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Bhri .1aicwani, 
-ddit±ona1 Divisional Railway Manager, 
esteEn 1.,,ai1\)ay, i<oth.i Compound, 

	

eJKOt. 	 : Apoli.cant 
; 

tation iiotr, 
Jadar, DiSt. Sabaricantha 
(Branch Secrutary, paschim 
ailway armachari parishad, 

3firaatnagar). 

2 :r.1atadifl, 
through: Shri B.i.Sharma, 
3tation Master, Jadar, 
bist. Sabarkantha. 

3. 3r.Dadankhan, 
through: Shri B.K.Sharma, 
Bt&.:ion Iaster,Jadar 

ct Babar.rcafltha • 	 : rsporiaents 

	

cee 	l way Karmachari 

Dan: 8.4.1. 

r:i n.s original ap.1i cation under Section 1P cieie 

nhninistrative Tribunals Act, 1985 is filed by the 

.d5itiona1 Divisional Railway Manager, Western Railway 

,.cot for civashing and setting aside the award passed 

On the iresiding Off icei. of the Central Govt. Industrial 

ribunal, Jhrnedabad in Reference (i.T..) No.40/84 

dated 5th Novemr, 1988. 

2. 	The facts leading to this application are as unnex 

he Govt. of India, Ministry of Labour and 

enabilitation made a reference of the Industrial Disnu-

tn to the Industrial Tribunal in exercise of the powers 

conferred under Section 10 (1) (d) of the Industrial 

a1n at- 	ect, 1947. ihe aisnute  

4 bunn1 oe :s unPet; 
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"Whether the action of the management of Divisional 
Railway Manager, Western Railway, RaJ kot in not 
promoting Shri Matadin as LVJI on adhoc basis and 
romotiricr Shri h.R.Bosia his junior is justified.? 

If not, to what relief, Shri Matadin is jUStIfied? 
Whether the action of the management of Divisional 
Manager, Wes Lern Railway, hajkot in not naying wages 
to hri Dadan Khan for the period from 21.7.1982 
to 30.11.82 and also eunishing him by way of DAR 
action simultanao.ly  are justified? If not to what 
relief is the worl<jnan concerned entitled?". 

The responuent No.1 Paschim Railway Karmachari Parishad, 

a Union, in support of the demand of the worJnan, had filed 

its claim statement in support of tiO demana of the workman 

Def ore the Industrial Tribunal and the Western Railway, 

((3rough its Divisional Railway Manager, Rajkot had also 

filed its written statement before the said Tribunal. The 

parties to the said reference had produced documents in 

support of their resoectiv e claim but had not 1ed any 

era], evidence before the said Lrjbunal. rihe Industrial 

Tribunal, after hearing the parties and, going through the 

documentary evio.ence on record, allcw ed ooth the demands 

mode in the reference and directed the Railway to oay costs 

of (3.150 to the Union ant made award accordingly on 5th 

November, 1983. 

Peeling ag;rieved and being dissatisfied by the 

said award of the Industrial Tribunal in reference (TrC) 

40/84, the Western iai1way has filed this application. The 

Paschjm Railway Kamacl- rj Parishad. i.e • Union of Employees 

is joined, as Raseonrent No.1 while the two concerned worrnen 

N/s. .jatadin and Dadankhan are rasnoneent No.2 ant 3 respect-

ively. The respondent No.1 Union has filed written S taternent 

V 
before this Tribunal resisting the apulication. 

 Secretary of the rLsnorment No.1 

Union took the. preli: nary objection about the maintenability 

of this application first on the groundthat same is barred 

by Section 21 of the Administrative Tribunals Act and 

scondiy thaL this eejbunal has no jurisdiction to entrtajn 
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this application. So far objection of limitation is 

concerned, there is no substance as this acolacation 

is filed within one year from the daLe of the award of 

the Tribunal. Hence it is not barred under Section 

21 of the dndnistrative Tribunals Act. Hr.Sharrna further 

submitted that the appropriate Govt. has published the 

award under Section 17 of the Industrial Dispues Act and 

hence it has become enforceable under Section 171 	the 

- iindustriai Disrutes Act and the said award is binding to Lhe-

carties uner Section 18 of th: Industrial Disputes Act. 

Therefore, according to him, the Western ailway cannot 

file this application and, that, after the award is 

oublished., it cannot be called in question by any Court, 

in any manner whatsoever, and tim:ref ore this Tribunal has 

no jurisdiction to entertain this apolication. Now so far 

the claim of finality of award under Section 17 and 17 A 

of the industrial Disputes Act are concerned, it may be 

noted that IL is subject to the result of the determination 

of the same by iigher authority provided under law. So the 

ce stion which arises at this stage is whether this Tribunal 

has Jurisdiction, poier and authority to entertain this 

application under Section 19 of the i.d.rLinistrative Tri.ounal 

Act against the award made y thL--. Industrial TriDunal. This 

question of jurisdiction was raised oy the hesponeent Uni 

at the Lime of admission of this application and the Bench 

of this Tribunal by an order ciabed 21.3.1990 had, rejected 

the COr!terltlorl of Lhe resooriPent about jurisdiction and 

eactitted the: aeplication and t1i.reforc this contention aqair 

cannot be raised. Mr.hyada for the applicant relying on ti- 

decision in Komal 	adua 	of i   :ndia  

ce  	eI 12 (Jabalpur Bench) ort  

submitted that as held in that decision, the Adminisrrative 

Tribunal having been constituted under Article 3231 af the 

Constitution gets the same jurisdiction in SCVICe matters 

as the High Courts have and the administrative Tribunal5  

..5.. 1 
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could reverse or modify the decision of the Industrial 

tribunal ir.Sharua, on the other hand, for Fespondent No • 1 

submitted tnat thou9h this is an application under Section 

19 of the dinjnistrative Tribunals Act, in substance, the 

applicant has filed an appeal against the award of the 

industrial Tribunal and he submitted that this Tribunal can. 

not sit in apeeal over the award of the Industrial Tribunal. 

Cfltly 

a larger Bench of five rnemi-rs of the Central Administrative 

TriDunal in a case of .Padmavally and another vs. CPD II 

(1990) 	 364 (7) has held that the cowers under 

article 226 ann 227 of the Constitution of India vest in the 

Administrative Tribunal against the award of the Industrial 

Tribunal under I..).Act eovided cas,aX of e.ployea is covered 

by Section 14 of the Administrative T 	al ribuns Act. However, 

the exercise of cower is discretionary ancL would depend can 

the facts ann circumstances of each case. in this view of 

the matter, it cannot be said that this Tribunal has no 

jurisdiction to hear the present application being against 

the award of the Industrial Tribunal and therefore the 

contention of the resnonctents about want of jurisdiction is 

rejected. we now proceed to examine the case of the applic-

ant in exercise of our cower under Article 227 of the 

Constitution of India, in view of the decision in 

4t.Padmavally's case (suora) . 

6. 	The larned advocate for the applicant - railways 

submitted that the industrial Tribunal has COrrinitte: error 

of law and error of evidence, that the Tribunal has erred 

in considering the question of disnute beyond the tents of 

reference, and, therefore, order passed by the Tribunal 

was without 3urisdction. He also submitted that the 

Industrial Tribural has misdirected itself and did not 

. . 5 . . 
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corif inc itself to the terms of reference. Mr.Sharnia for 

the resondents - Union submitted that the award cassad by 

the Industrial Tribunal is in accordance with law and 

evidence on record and that there is no error of law or 

error of evidence. 

7. 	The first dispute referred to the Industrial 

rjbuna1 for the adjudlction was 

swhether the action of the management of Divisional 
Railway Manager, Western Railway, Rajkot in not 
promoting Shri Matadin as LWI on adhoc basis and 
promoting Shri M..Bosia his junior is justified? 
If not, to what relief, Shri Matadin is justifie7u 

The Tribunal, after considering and examiniqg the evidence 

on record, came to the conclusion that the oromotion given 

to Shri Bosia was illegal and -ir.:Iatadin, as he was senior 

to Mr.Bosja, should have been oromoted to the cost of WLI 

and Mr.Matadin should e deemed to hay e been oromoted 

as WLI from the date Mr.Bosia had been given the Jromotion 

with all conse(juenti.al  benefits. So far the case of 

iIr.Matadj-i is concerned, as per the facts mentioned in the 

award of the Tribunal, the Rajicot division of the Railway, 

vide its letter dated 5th March, 1979 had called for 

application for six posts of Ielfare Inseector (VILI) out of 

which one post was reserved for S.u. and, another for s.i. 

and the eligibility criteria and other conditions for 

filling in the said post of WLI was as per the railway's 

letter aated 6.3.1979 in which it was mentioned in care 5 

us eaff who satisfy the above- conditices would be subjected 

to a selection which will consist a written as well as oral 

test". The concerned, workman Shri Matadin  

Shri Bosia (S.u.) 	and some others had a died for the above 

cost and names in ord - r of combined seniority list Cf the 

employees who were declared nassed in written test and, 

who were considered eJigible to accear in viva voce test 

was circulated to all concerned by the railways and in the 

said list Shri hatadin ranked at Sr.No.23 while Shri Boja 

. . 7. I 
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ranked at Sr.No,33 for which there is no diseute. It is 

also mentioned in the award that as per the said list in 

the category of S.C. Shri Matadin ranked at Sr.No.2 and 

Shri Bosia ranked at Sr.No.7. it also appears from the 

award of the indnstrial Tribunal that Iailway vide its 

General Circular dated 7th November, 1979 had issued 

instructions because of the "Supreme Court's stay order 

on 40 point roster and reservation in non-selection cost" 

and so far as "selection post" are concerned, it is stated 

as undr: 

"Selection posts : (II) Operation of panels upto 
16.10.79 (i.e. promotion affected from the panel 
u)to 16.10.1979) the date of the stay order will 
be treated as regular. Thereafter unreserved 
vacancies in selection grades should be filled up 
provisionally from selected. candidates. The reserved 
vacancies should e ict unfilled for the tjrte b-ing 
in view of the Supreme Court' s stay order. However, 
if any individual Raliwey administration considers 
it necessary till fill up such posts also in the 
public interest, they may do so by promoting the 
senior most emoloyee treating such appointment as 
purely adhoc." 

B. 	The railway vide its memorandum dated 17.12.1979 iss- 

ued provisional panel wherein four employees had been 

selected in which neither the naiLe of Shri Matadin nor of 

Shri Bosia were found in the panel list. However, the 

railway vide its memorandum dated 8.2.1980 issued a fresh 

orovisional eanel wherein names of Shri Bosia and one 

Shri Chaud.hary has been included and they were ranked below 

the four employees already mentioned in the earlier 

provisional panel list. The ease of the Union before the 

Industrial Tribunal was that once the list was finalised., i 

N 	could only be changed by the higher authority and in 

addition thereto as per the ailway General Circu3a r dated 

7th November, 1979, the senior most employee was to be give 

the cromotion and therefore, the second list which was 

)reoared was not legal and valid and the re-liane was placed 

on 'Amend.ient of the panel' rule which has been referred 

to in the award itself as under:- 
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"After the competent authority has accepted the 
recommendations of the Selection Board, the names 
of the candidates will be notified to the candidates. 
A panel once approved should normally not be cancelled 
or amended. After the formation and announcement 
of pand1 with the approval of the competent authoritcj 
if it is found subseeuontly that there were nrocedural 
irregularities or other defects and it is considered 
necessary to cancel or as amend such a panel, this 
should be done after obtaining the approval of autho-
rity next higher than th one that approved the canal". 

Therefore, the second list which was prepared was illegal, 

and it aoas also not done after obtaining the approval of 

the authority next high r than the one that approved the 

panel. Moreover, as ocr the general cii cular of the railway 

dated 7.11.89, the eost was to 	filled in by :romoting the 

senior most employee and as Shri Matadin was senior to 

Shri Bosia, Shri Maradin should have been eroniotad and not 

Shri Bosia. The learned advocate for the applicant 

Mr.Kyada submitted tiiat the Tribunal has not considered 

that the post WLI was a selection post and only the employee 

who had been placed on the panel can have a right for 

oromotion to a selection post which was not considered by the 

T:ibunal and thus has comuitted an error. There is no 

Substance in this contention because when the rail v;ay ISSUGd 

rovisional panel list dated 17.12.1979 of four employees, 

there was no natie of either Shri Matadin or Shri Bosia in 

the said panel list. 	It is also contended by Mr.eyada that 

after the oral test, provisional panel of four e:oployees 

was notified on 17.12.1979 and at that time of notifying 

this panel of four employees the candidates of  

was not inCludeQ and even though, the tribunal has erred 

therein considering that they were eligible and others wore 

not eligible. 	The question before the Triounl. was whether 

the railway had power to issue a fresh provisional panel 

dated 8.2.1980 inserting the name of Shri Bosia and one 

Shri Chaudhary and could be out in ranic below the four 

employees already mentioned in the earlier provisional 

panel list in which there was no name of Shri Bosia or 

Mr.Chaudhary. It is not in dispute that Mr.Matadjn was 

so 
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senior to Shri Bosia. Therefore, apart from the fact that 

the list finalised could only be changed by the higher 

authority, the Railway's General circular dated 7.11.79 is 

very clear tha the reserve1 vacancies had to oc kept unfilled 

for he time being in view of the Supreme Court' s stay order. 

however, if any individual railway administration considered 

it ncessary to fill up such posts also in th public interesi4  

they may do so by proioting th senior most errtployee treating 

such appointmit as a purely adhoc. Mr.Kyada submitted that 

in the selection, it was not necssary that the senior nan 

had to be placed on the panel, but the em-,..Dloyeo who qualified 

in both test i.e. written test as well as oral test, was only 

elecd in the panel, ha submitted that as Shri Matadin did 

not qualify th oral test his name was not placed on the 

panel. Mr.Sharma, submitted that this contention made by the 

learned. aevocate is absolutely incorrect and theia was no 

material on racora to show that Shri Matadjn had not aueljf led 

in the oral tst. in the written statement in ground 4.5 

while: meeting with the alleg-ation made on the point in the 

application at para 3.5 it is contended that as regards 

failure of Shri Matadin for selection it was quite wrong arid 

no material was placed to prove the same. iloreover, the 

Tribunal had to decide the case on the lines of the reference 

only and it is not in dispute that Shri Matadin was senior 

.C. candidate and was due for romotion, that the Tribunal 

nad never interfered with the rsult of selection buthe 

Railway could not amend the panel as pr its will. The 

iailway tico. to act according to the general circular dated 

7th November, 1979 by which the post was to be filled in oy 

promoting the seniormost employee and therefore the Tribunal 

has rightly held that Shri Matadin Wa senior to Shri Bosia 

and the allegation that Shri Matadin did not pass in the oral 

test has been reelied in written statement at para 4.9 by the 

resporia rits that no such authority was produced by the railway 

which could irove that Shri Matad.jn had. failed and no such 
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documentary evidence is shown to us also by th applicant. 

In oara-8 of the award th Industrial Tribunal has 

considered this point of the Railway which had contended 

that Shri Mated in' s name was not there on the :anol whereas 

his jUfliOr Shri Bosia was elaced on canal which was 

aporoved by the union on the two counts which appeared 

just and proper to the Tribunal looking to the different 

circulars and therefore, the Industrial Tribunal did not 

agree with the contention taken on behalf of the iaiiway. 

The rirjbur1a1  has considered the Railway Circulers which 

have been embodied in the award. Therefore, the contentIon 

raised by Mr.lKyaaa that the Industrial Tribunal had 

conuitted an error of law and of evidence in reaching the 

conclusion in deciding that as Shri Matadin was saniormost 

er:poyee, he should have been oromotad and not Shri Bosia 

is without merit and the same deserves to be rejected. 

9. 	It was urged on behalf of the applicant that the 

Industrial Tribunal has erred in considering the Board's 

letter dated 5.2.1969 and it is submitted that the inclusjor 

of names of two persons from S.u. and S.T. were not taicen 

from out side but they were considered fit on merit and 

therafor after receiving the explanation from the Head 

quarter office, their names were included. it is important 

to note that the Tribunal has considered the letter dated. 

5.2.1969 in which it is mentioned, that a panel OnCe 

approved should normally not be cancelled or amended that 

after the formation an annoncement of panel, with the 

aperoval of the competent authority, if it is found 

suDsquently that there were procedural irreularities 

or other defects and it is considered necassary to cancel 

or amend such a panl, the same should oc done after 

obtaining the approval of the authority next higher than 

the one thac aoeroved the eanel. As observed earlier in 

the erovisiDnal eanel there was no mention of the name 

of either jIC .1ataein or iIr.Bosia but the rcaij.,,W  by 

4 . 1-1  . 0 
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memorandum dated 8.2.1980 issued fresh rovisional oanel 

where in names of Ni.osia and one Mr.Chaudhary were 

included inseite of the fact that Nr.?Iatadin was the 

sen.jormost employee and therefore the Tribunal rightly held 

that it was in violation not only of the circular dated 

5.2.1969 but circular dated 7.11.1979 by which the seniorrnost 

employee was to be taken for appointment on purely adhoc 

basis. It is suDrnjtted on bahaif of the respondent No.1 

that no merit list, marksheet of written test as well as 

oral test, were Diaced before the Industrial Tribunal 

and there was no documatnary evidence before the Industrial 

Tribunal that Mr.Matadin had failed in oral test and therefore 

there was no justification to eclude his name by eutting or 

including the name of a junior employee namely 1r.Bosia. 

in our opinion, also the contention taken by the applicant 

has no substance and we agree with the finding of the 

Industrial Tribunal that on reading the circulirs the 
illegality was committed by including the name of Mr.Bosia 

in preference to the seniormost employee Mr.Matadin. 

10. 	Therefore, so far the reference regarding the first 

dispute is concerned, we do not agree with the learned 

advocate for the applicant that the Tribunal has committed 

any error of law or error of evidence or has considered 

the cruestion in dispute beyond the terms of reference or 

that the order passed by the ribuna1 was without jurisdict-

ion or that it has misdirected itself. The Tribunal, after 

having held that the promotion given to Mr.Bosia was illegal, 

fl 	rightly held that Mr.Matadin is deemed to have been promoted 

as WLI from the date Mr.Bosia has been given his promotion 

with all consequential benefits. 

11 • 	 so far the second dispute referred to the Industrial 

Tribunal with regard to the action of the management of the 

Divisional Railway Manager, Western Railway, Rajkot in not 

paying wages to Shri Dadanichan i.e. respondent N9.3 for the 

. . 12 • . 
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period from 21.7.1982 to 20.11.1982 and also ounisbing him 

the way of DRA action simultaneously were justified ant if 

not what relief was the concerned workman entitled, the 

Industrial ribuna1 has held that the punishment inflicted 

on hri Dadanichari was illegal and. he should have been 

granted sick l:ave and wages for the p-nod of sickness and 

the disciolinary action taken against him was also h21d 

illegal. 

12. 	1r.Kyada, learned advocate for the applicant 

suDrnitted that iu .Dadarijthan remained on unauthonjd leave 

from 21st July, 	1982 to 30th November, 	1982 without inform- 

ing the unit iricharge under whom he was working nor to the 

railway doctor at Mehsana and he had not produc?d any sick 

certificate from medical officer about his inability to 

attend the work and the Tribunal had erred in not considering 

that the crtificare which was issued by railway doctor was 

not fitness crtificate but was only certificate authorising 

the railway ei:toloyee to reoort for duty and the certificate 

produced by thj concerned workman from private doctor was not 

accepted by the railway doctor under Fule 	.1,'.2/8. 	The 

Industrial Tribunal has discussed this asoect at length 

in eara 8,10,11 and 12 of the award.. 	The respondent No.3 

was residing in the village when he fell sick all of a sudden 

and he had produced the medical certificate of a orivate 

doctor from whom he had takenì the treatment, that on the 

authority of the tivate doctor's certificate ho obtained 

the duty crtificate from the railway doctor and resumed 

duties. MreKyada submitted that the railway docts certific- 

ate was not fitness certificate and hule 	.R. 2/8  was 

violated by the concerned workman • 	9h 	Industrial T ibunal 

has rforrd to tm: conntier of the hailway in 	the 

writcen statefent filed befor 	the Industrial 	ibuna1 as can 
he seen from :para 11 of the award: 
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"In eara 14 of the written stateeent the Failway 
admits. that Shri Dacan(ha has tajen duty 
certificate from railway doctor and in eara 16 the 
railway says that railway doctor Pas not issued 
a fitness certificate." 

Tho main contention of the railway was that the Drescribed 

procedure has not been followed by the rrsoondant No.3 and 

th.refore sick leave was not granted and the wages for sick 

leave were not paid anu also disciolinary action had, been 

taicen for rmaining absnt without leave. on this point, th 

Industrial Tribunal has obseevd that relevant documents 

or information ware not put before the Tribunal about the 

naturL; of the sickness and th0 record was available with the 

railway, so atleast railway should have guided the Tribunal 

as to whatevar the real facts. ThaT: ibunal has observed 

that merely on the ground that the procedure prescribed had. 

not ,b:en fO1loJed the worlcnan cannot be ounished. The 

railway snould have satisfied the Tribunal that the action 

which had bean taien was justified on facts and )rinci3les 

of natural justice. Moreover, it cannot be disputed that a 

certificate from the private doctor was suiitted by 

respondent No.3 to the r.ailway doctor who in turn issued 

fitness certificate and therefore the Tribunal rightly held 

that the necessary implication would be that the railway 

doctor had believed the case of the concerned worjnafl to be 

genuine and the railway had committed an error D7 rejecting 

the claim of the responaent No.3 for sick leave and 

consequential wages tor sici. leave. That it cannot be in 

dispute that the respondent No.3 was really sick and on 

mere technicality not supported oy reliable evidence the 

railway committed, an error in rejecting the claim of 

resporlaent No.3 for sick leave and also wages tar sick leave. 

Moreover, the railway had also inflicted the punishment 

of not granting the sick leave and not granting waces for 

sick leave coupled wich the disciplinary action without 

following dooartmental erocedure by issuing show cause 

. .14. 



notice, a tc. The Tribunal has observed in its award that on 

the records and pleadings of the rarties it app:ars that 

no such formalities were performed and the principle of 

natural justice has been grossly violated and therefore 

the punishment inflicted on the concerned worian was held 

illegal. 

	

13. 	Ir.Sharma for respondent No.1 submitted that every 

employee has a right of taking treatment from the doctor 

of his choice and not from the railv; ay doctor and there was 

no illegality committed by respondent No.3 in obtaining the 

certificate from the private doctor whose treatment he hriid 

taken and on the basis of which also the railway doctor had 

given the duty c2rtificate. He submitted that the railway 

not satisfied with this action inflicted two punishments, 

one marking the absnctof respondent No.3 so that he last his 

ray and another by punishing him under DAR and thus inflicted 

two aenalities fo: the same alleged crime against orincirle 

cf natural justice. ML.Sharma submitted that the rrondent 

N0.3 was regular emeloyee and permanent employee and it is 

not. compulsory that one has to be examined by railway 

doctor it,  case of sickness. He submitted that there is 

no difference between duty certificate and fitness certificate, 

	

1. 	In the instant CaSe, the industrial Tribunal has 

on th strength of the evidence before it rightly held that 

the railway had committed illegality by not paying wacres to 

respondent No.3 for the oc.riod of his sickness specially 

when the railway doctor had given the duty certif ice to on 

the busis of the private doctor'- certificate obtained by the 

respondent 14o.3 and the industrial tribunal has also rightly 

held Lhat the disciolinary action taken against rasnoncient 

No.3 UdS against the principle of natural justice and 

therefor he rightly held that the punishment inflicted unon 

the respondent No.3 was illegal and consequently he should 

be granted sick leave and should be eaid wages for a period 

of his sickness and the discitlinay action taken against him 
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should be withdrawn. 

i:. 	Therefore so far the second dispute is concerned, 

we hold that there was no illegality committed by the 

induStrial Tribunal in reaching the conclusion, that the 

industrial ? ibunal had not acted beyond the terms of 

reference, nor the finding was a.Lbitrary or erverse and Lhe 

contentions advanced on behalf of the applicant that the 

findings of the Industrial Tribunal on both the disputes 

were illegal erroneous arbitrary beyond the terms of 

reference cannot be accepted. 

It would be necessary to mention that the aower 

under article 227 of the Constitution of Indi0is to be 

exercised sparingly and in cases in which miscarriage of 

justice was found in the oraer under challenge. It is not 

entitled to interfere in every order liKe the appellate 

forum. The powers of this Tribunal in such cases are very 

narrow and this Tribunal may interfere against th orcPr 

of the Industrial Tribunal in ciac of (a) erroneous 

assumption or excess of jurisdiction, (b) refusal to 

exercise jurisdiction, (c) error apparent on the face of the 

record, (d) violation of principles of natural justice, 

(4 ar.oitrary or capricious exercise' of authoLit- 

(f) error: of law which has ri-suited in miscarriae cf 

justice. In this case, we do not find any such error 

committed by the Industrial Tribunal. Hence, we do not 

see any justification to interfere with the award nassed 

by the ndustria1 Tribunal. 

Lastly 1r.harma for the rspondents subm±t.ted that 

the applicant has concealed one glaring fact that the 

contempt apolication has been filed by the respondents 

against the applicant before the Horl'blc High Court, Gujarat 

for not comelying with the award passed by the Industrial 

Tribunal. He submitted that to circumvent the provision of 

Conte t of Courts ict, 1.971, this apoiicatjon is filed 

. . 16. 
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which is absolutely irproper On thd part of the Railway 

administration. We do not cosnider it necessary to deal with 

this allegation made by Mr.harma because on merits we hold 

that the aplicant has failed to establish its case before us. 

1. 	The rsult is that the application having no merits 

deserves to be dismissed and the saLne is dismissed with no 

orders as to costs. 

(R.C.Ethatt) 
	

(M.M. Singh) 
Judicial Member 	 hdministrative Member 


