
IN THE CENTRAL ADMINISTRATIVE TR1UNAL 
AHMEDABAD BENCH 

O.A. No./380/89  

DATE OF DECISION 05.01.1993 

A. k(.1flbdChJ.a 	
Petitioner 

1IL D. .Paahya 	 Advocate for the Petitioner(s) 

Versus 

Union ot InaJ.a 	 Respondent 

B • k-. • Ky ada 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.V.Krishnan 
	 Vice Chairman 

S 
The Hon'ble Mr. R.C.Bhatt 	 : 	Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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0 
mrat1a1 Keshavial Limbachia, 

agea about 53 yeais residing at 

Kazivas, asba, rlehscAna Pin 384 001. 

e.VjLiy in oco-sheci, Western !ailway, 

iieh Safld. 

(advocate : 111 .D..Pa3hya) 

ppl icant 

versus 

Union ot India, Wes tern i.ailway, 

through 

The Divisional sail Nanager, 

destern jd1lWc4, rcijkot DivisiOn, 

tOth1 Compound, Rajiot Pin 360 001. 

(Acivocate : Mr.13.1.Kyada) 

.iespOndent 

J U D U H E N T 

O../380/89 
Date : 05.1.1993 

Per : lion' ble Mr.N.V.Kiizhnan 

Vice Chairman 

The applicant is an employee 

under the second respondent and he has filed 

this application to set aside the penalty 

imposed on him in the disciplinary proceedings 

which ended in his removal service but was 

modified in appeal to reversion. 
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2. 	The brief facts of the case are 

as follows 

2.1* fhe applicant was issued a 

memorandum of charges by the 

memo dated 5.5.78 of the 

A.I4...Mehsind, the disciplinaiy 

authority . He was removed from 

service and it is alleged that 

before the order was 	served 

on the applicant, he filed a 

civil suit in the civil Court 

at Mehsaria, at Annexure A/i. 

2.2. 	During the pedency of the civil 

suit, an vL appeal (Ann./3) 

against the order of removal 

was submitted as tk#e directed 

by the Court. 

2.3. 	It was considered and the 

F 
penalty / removel was reduced by 

the appellate authority to 

reduction to the lower post 

i.e. cleaner, In the scale of 



1c.196-232 tor a period ot 

2 years with fucuLe effect. 

This decision was conveyed 

to the applicant by the memo 

dated 2.2.83 ot the DRM, RajJot, 

(AnnexuLe A/il.) 

2.4. 	On the establishment of the 

Central Administrative Tribunal, 

the case was transterred to 

the Tribunal and Ave registered 

as T.A. 728/86. This was disposcd 

of by the order dated 12.11.87 

(Annexure A/5) directIng the 

representation iegaring appeal 

be tiled within 15 days 

tromm the date 0± IS order" 

and be disposed of within 4 

months. 

2.5. Accordingly, the applicant 

sent an appeal dated 21.11.87 

to the DRM,rajiot, Annexure A/6. 

a 



2.6. A reply was sent to the 

appljcnt on 13.1.88 by the 

Senior Divisional Railway 

Manager, Raj kot, (Annexure A/7) 

with leference to his " Review 

Appeal ' dated 21.11.87 	as 

to].lows ;- 

of You'd appeal 	dated 'NTh' 

has already been considered 

by 	the then Sr. DLE(L)/RJ 

and in view of whIch 

your present appeal dated 

21.11.87 addressed to 

Sr.DME(L)/RJT K cannot be 

COSjderej 

Please note and 

acknowledge. 

2.7. The applicant then tiled 

C.A./39/88 in T.A.728/86 (Arin.A/5) 

It would appear that betore the 

C.A.was heard, the respondent 

(D,Rajicot) to whom the Ann.*/5 
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had been addressed by the 

applicant, disposed of that 

appeal by an order dated 12.7.88 

Annexure A/b. That order reads 

as follows : - 

Your appeal was put up 

betore the Appellat' Authority, 

j.e.Sr.DME/rJT with retexence 

co Judgment given by the CAT  

in T.A./728/86 the Appellate 

Authority has passed following 

orders :- 

1.' I have gone through 

the appeal caretully. 

The employee has attemp-

ted to bring out certain 

new poirlts/ issues which 

are more as a result 

0± after thought than 

anything else. He has 

also tried to analyse 

the language used in 

the F-5, threaatare, to 
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	 Ot I  

to prove himself not guilty. 

2. It has already been proved 

beyond doubt that he was 

gulLy ot misbehcvjour and 

reasonable opportunity was 

provided to hin auing the 

enquiry. The punishment imposed 

by the D.A.has aleacty been 

reviewed once by the Appellate 

authority and reduced suostan- 

tidily. In my Opinion this 

punishment meets the ends ot 

natuizii justice. I do not 

theretore tind any leeson 

to reauce it turther." 

2.8. 	Finally, when the C.A. was taicen 

Ui), an order was passed on 21.6.89 

dismissing the C.A.(Annexure h/Y) 

and holding that the respondents 

had Kept in mind, the directions 

issued by the Tribunal in the 



0 .....3 •..• 

final oidel dated 12.11.37 in 

.A.728/86 and accordingly, the 

C.A. was disposed ot. 

2.9. It is as a sequel to this order that 

this application has been filed 

seeJcing the tollowirig reliefs :- 

1. The 	 a~Wbe declared 

as Cancelled. 

2. The tiridings of the EO be set 

aside. 

The punishment may be cancelled• 

The applicant be declared free 

trozu the charges. 

The punishment be cancelled with 

all consequential benefits. 

The respondents have filed a reply stating 

that no relict is due to the applicant. The 

case haa already been considered earlier and no 

new grievance has bean brought out. Hence, it is 

barred by rejudicata. 

Ke have heard the learned counsel, for the 

parties and caretully perused the records, 
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5. 	It is sen that the civil suit 

was 	filed at against thd punishment i removal. 

There was an appeal also preteried against 

this penalty. The applicant states that the 

Civil Cou:t gave him directions to tile this 

appeal. Admittedly, that appeal was disposed 

of by the order dated 2.2.83 (Annexure A/li) by 

which the penalty was reduced to reversion to 

the lower post for a period of 2 years with 

future ettect. in the x civil suit the 

railways (i.e. the defendents) filed on 7.3.83 

a written statement with a copy to the 

a pplicant. It was stated therein thatoriginal 

penalty of removel which was challenged in 

the suit had teen set aside by the appellate 

order and theretote, the cause of action did 

not survie and it should ne withdrawn or 

dismissed. 

6. 	It would have been possiole for the 

civil court4 to pass the £inl order in the 

civil suit on these facs. But, this case 

was not disposed ot and it was pending when 

was 
the Central Administrative Tribunal /set up xxx 
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and hence it was received on transter. 

7. 	We have not perusd the original 

records of T,A.728/86. It is ao deaL 

from the order of the TLjbunal dated 12.11.37 
, 

in that T.A. (nnexu:e A/5) that/Bench , did 

not perhaps go th.ough the records of the 

and t3D chose to rely on the counsel, 0± 

the parties, as can be seen from the extract 

of: 	the Tribunal' S ordei (Annexure A/5) reproduced 

below :- 

Mr.Kyada states that the petitionei has 

not extea his emedy regaraing apeal 

and that the Lespondent authoiities are 

prepared to appeal. We direct that the 

xepLesentatjon regarding appeal be filed 

within 15 days from the date of xwonctmt 

this orderl be disposed of within 4 

months. 

It was made to appear that the 

applicant had not exhausted the remedy of 

appeal and tha,L the Lespondents ,re prepated 

to near that appeal. It is for this reason 
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that direction was issued that a representation 

regarding the appeal be tiled. 

However, we notice that an appeal 

had been filed 	earlier and disposed of on 

3.2.83 about which the applicant was fully aware 

In the circumstances, if the applicant had any 

grievance against the appellae order, h should 

have sought for further relief in 1983 from 

the civil court or from some other Court. 

Merely, because a directiOn was given 

by this Tribunal on the basis of submissions 

made by the counsel for the parties, which 

are at variance with the facts, and a further 

order was passed at Anriexure A/10 i.e. 12.7.88 

the applicant will not get a right to agitate 

further before this Tribunal against Arin.A/10 

order for further reduction, 

d. 	It is clear that it the applicant had 

any grievance and he wanted any further relief 

the starting point for )- 	 limitation was 

the 	appellate order dated 2.2.83 (Ann.A/11) and 

L 

he could hav askd for further,  by amending the 

c. 

civil suit or taking 	t procadings 5  In 
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either case, It is clear that this has become 

a stale matter. The applicant has no right to 

get any turther relief in the special 

circumstciflCeS, of this case. The application is 

therefoLe dismissed.. NO order as to costs. 

- (N.v.ictLiHNN) 

MMk} (J) 	 v 


