N
IN THE CENTRAL ADMINISTRATIVE TRIAUNA\E'

AHMEDABAD BENCH 1
f Q.A.No. 322_ OF 1989, J0.a.N2.325 JOF 1939,
¢ PR X )
0.A.NO, 326 OF 1989,& 0O.A.No., 356 OF 1939,
DATE OF DECISION 13-02-1992,
Shri B.8.Gahlot and Others Petitioner
Mx. Pl.R. Anznd, Pkr. Gohil &
shri S5.Tripathi Advocate for the Petitioner(s)
Versus
Union of India and Others RCGpODdeDt
.,, Shri Jayant pPatel,Shri R.J.Oze, Advocate for the Respondent(s) ‘
b Shri a.H.Mehta and 3hri P.R.Nanavaty ‘
o4 N
[ N
CORAM
. . AN
N
* The Hon’ble Mr. A.B.GORTHI s ADMINISTRATIVE MEMBER
The Hon’ble' Mr. R.C.3HATT : JUZICIAL MEMBER

< 3\




' . Shri B3.S.Gahlot,
. District Superintendent
: v of police,
J Palanpur.

J.A. NO, 325 OF 1989

Shri Rajkumar Benjamin,
Dy.Comnissioner of Police (Admn),
Shahibaug,

Ahmedabad - 330 004.

Q.A. NO.,326 OF 1939

Shri Biharidan Jivabhai Gadhvi,
Dist. Supreintendent of police,
Bharuch.

J.A. No, 356 OF 19893

\ ri R.C.Dimri,
» ’Dlst. Superintendent of Police,
Bhavnagar. e«  APPLICANTS,

Union 9of India and

(Notice to be served through

the Secretary to the Yovt.of India
Ministry of Home affairs,

North Block,

New Delhi).

1, Union 2f Incia (mo
through the Secret
of Ind a, Ministry

L . North Block,
A New Belhi.
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% ( : (Notice to> be served aﬁ_tne Addl.
> B Chief Secretary to the Government
jarat, Hoze Deyargmeut,

% & of ﬁu

Ahmedapzd,.




4, Mr,J.Mahapatra,

DeloGos (Admn.),
Ahmedabad.

5. Mr.K.Nityanandan,
-iupc ':-ICU¢<CI

Ahmedabad.

6. Mr.s.rP.Khandwawala
.I.G.(Ahmedabad Range),
Ahmedabad.,

D.PMathur, TR
l.Commissioner =~f Police,
c.I),Ahmedabad.

8. Mr.Chitranjan Singh,
Addl.Commissioner of police(3ec.II),
Ahmedabad.

9, M,D.Mina
addl.Commissioner of Police,
Vadodara.

10. Mr.H.R.Gehlot, ‘“
Chief Security Officer,
=
J.L.B.,
Vadodara.
- & . LY
il. ¥Mr.Maniramnm,
Joint Secretary (Home), )
Gandninagar.
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( Advocates : Mr.Jaysant Patel for resp.no.l,
Mr.R.J.Jza,for resp.ns2.2,
Mr.A.H.Mehta ana
D Tar oS ~ \
Mr.P.R.Nanavaty for resp.no.3 to 12.)
4 JUDGMENT
Dzte ¢ 13-02-1992, .
1 Per : Hon'ble Mr.A.B8.Gorthi : Administrative Member
1. By this judgment we are deciding original
.
applications n>.322/89, 325/33, 326/339, and 356/89,
as the facts contained in all these applications are
almost identical except for a few minaer variations in
dates, and the yuestions 2f law raised therein and
i arguments advanced by the learnec advoceates for the
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2. The applicants namely Mr.B.3.Ghalot,

. Mr.R.Benjamin, Mr.B.J.Gadhvi, and Mr.R.C.Dimri, who

J belong to Indian Police Service ( I.P.3. for short ),
feeling aggrieved by the action of Union of India,
(Respondent No.1), in delaying the preparation of
the gelect list for appointment é% IPS and the L

conseyuential improper fixation of the year of allotment

to them, have filed these applications under Section-19
of the Gestra3} administrative Tribunals Act, 1985.

5 : j piser Binge
The relief¢ sought by each of them beimng that their L.
names should be included in the select list of the
year between 1975-1330, against the available
vacancies and that their year of allotment should

accordingly be revised and refixed.
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applicants are those who,in
‘. response to the call of the Nation,volunteered to

join the army to safe gu
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of the Country soon after the Chainese aggression
{ in the year 1962, Having served in the armp as
N S . . ,
Emergency Commission Officers for about five years
or so, ( E.C.0.s for short ), they were released,
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T With a view t2 rehabilitate such officers, s=sh—e &
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of vacancies were kept reserved for them in

{ various services, both in the Central and the State

H

- A Governments. The applicants were selected im to the
\ :
- \ Gujarat State police Service and joined the said
service in the rank of DYSP. Subseguently, they

were selected for entry in-to I.F.3. w

are now serving.




4, Some relevant and important dates in

respect of each applicant may be stated at the out

set so as tSAappreciate the facts of the case in 2
proper perspective,Mr.B.s.Gahlot, joined pre-commission
training £er the army on 21.1.1964, and joined &

State Police Service on 15,12.1972., 1In view of

his past service in the army, -his deemed date of
appointment as DYSP in the State Police Service were =
shown as 3.7.1967. He was promoted as D.S.P. on 6,9.1979,

and was subsegueatly appointed to I.P.5. on 3.3.1932,

having besen placed on selected list on 29.9.1981,
Mr.R.Benjamia, joined Pre-commission training on
20.7.1964, joined State POlice on 15,12.1972, and

was appointed to IPS on 26.12.1931. Mr.B.J.Gadhvi,

. . o . - ~ . - <
training on 29.7.1963, joined State Police on 26.8.1974, ’

and was appointed to IP5 on 3.3.1982. All the four

applicants were given deemed date of appointment to
State Police Service as in the case of Mr.B.3.Gahlot,
Further thsy were all promoted as D.5.F. on 6.9.1979,
nd after due selection were brought 4n & the

lecdee list for entry intd IPS on 29.9.1°81.

S The woes of the applican-s began when
their deemec dcte O
o

Lo

State POlicCe were sh
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two‘years of service in the State police, their
confirmation wés delayed till 13.10,1980, although
on that date approval was accorded for their confirmation
with retrospective effect from the date on which
each of them completed two years service. Either

as a result of this delayed approval of their
confirmation or otherwise their cases were not
considered by the selection committee for entry into
IPS as soon as they completed the requisite period
of service which is eight years, in the State Police
Service. The selection committee met as late as

in 1981, as a result of which they were brought on

to the sélecte# list only with effect from 29.9.1931. &

The applicants contended that justice was not dore
t> them as so®e of their earstwhile juniors have

now become their senicrs.

&

6N On behalf of the private respondents
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(NaJ3 to 12), it ha

mn

been stated that the applicants

canndt have any grievance as their cases for promotion,

P

confirmation, anc appointment to the IPS have been

H

2
processed in accordance with relevant rules and
regulations. They have already been given consicerable
advantage over others because of their past service

As regards the fixation of the year of
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the respondent No.2, it was brought out that the
applicants wh> joined the State police Service in the :
years 1972, 1973, and 1974, were given the benefit of

their previous service in the army and were accordingly

given deemed date of their appointment as DYSP,
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with effect from 3.7.1587, strictly in accordance
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this stage, particularly when the Tribunal has no

jurisdiction to question the decision taken by a
o ors s nde sl
= v ernmen T +ac fFiirtrer been o v-tA:'_x‘—ce t}'-.ﬂ
State Government. It has further Dbeen asc€ertaii ha
since the applicant's cases 1or confirmation in the
£ v~ oy o £ 1= - 3 Tex 13 e cQaC
rank of DY3F could be finalisec On.y On 13.10.198¢C, o
they could not be saicd td have become substantive .
Ovspfe prior to that date and hence there was no
irrecularity even if the selection committee diG not
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sithout such & seniority list,the selection committee
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the same is governed by Rule-3, o5t the IPS, (Regule=tsstion
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of seniority), Rules, 1954, according to which tt
is related to> the date of selection or the date of
continuous officiation in a senior post, whichever
is later. Since the appli@mnts were posted to
officiate on such senior cadre postsduring the
years 1979/'81, they were correctly assigned the

year of allotment as 1976 and 1977.

7. We may briefly summerise the important
anG essential issues raised by Shri M.R.Anand,

learned counsel for the applicants : =

(i) The year of entry in the State Police
Service should have beern the same as the date
of their entry in-to their pre-commission
training in the army and not 3.7.1987, as ==~>

#& Ceterminec by the State Government, : A

(ii) The applicants having jsined the
'JyState pPolice 8ervice in the year 1972, 1373,
and 1978, should have been confirmed as DYSP
®

in'ithe State Police Service as soon as they

completed two years service in the said
appointment. Their confirmetion was delayed
till 13.1C.1380, although it was given
retrospective effectg from the dates from which
they completed twd> years service in the

State pPolice.

ASes A A &_
(iii) They eowie have been declared as

elicgible for consiceration by the selection
comrittee £or entry into IP3 as soon as they

completed eicht yezars' service in the State
3 = Y
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(iv) The selection committee should have
met in the year 1977, in which case they
would have been brought under select list

l\gd LL-(_,L'—‘\
in the same year, and not in 1981, as t=ey .

i h=we done.

(v) They should have been assigned the
year of allotment taking into consicderation
Motk

the date on which they, deemed to have been

appointed to the State Police Service, i.e,,

¢

3.7.1967, and the date on which they completed
eight years service in the State Police

and not on the basis of the date 2f their
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Oor post,
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celayed selection.

8. On behalf of the responcents, an ob
was raised at the very out-set about the maintainability

== of this application on the ground of delay and laches.

7~ The), respondents contended that most of the issues
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Act, 1985. It is true that some of the grievances
raiseéd by the applicants pertain t> the period
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prisr to their selection for I.P.S. in 1
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their main grievance in the final analysis is regarding
¢ fRe~ ke A [#F:S A
the delay in thebelection and the resultant issue
pertaining to the assignment of the year of allotment.
They persistently approached the concerned authorities
for relesa without any success. In fact, as alleged %
by the applicants, a final communication with regard
to the fixation of the year of allotment in their

_"_,L,C_L»,.'\-A—PL g ad” G or——e Sfs
case was not eaised prior-to-the filing of these
A

<

applications,

9. Learr.ed@ counsel for the applicants drew

our attention to the case of Shri Ramchandra Shankar
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tate 2f Maharastra, AIR, 1974,

~

Court may not inguire into belated or

stale claims is not a rule of law but

1

a rule of practice based en s>und and
proper exercise of discretion, and there |

is no inviolable rule that whenever there
is a delay, the Court must necessarily

refuse to entertain the petition. The
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pitted against each other, the case of justice gets

55\
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ase, mush interference is now ¢
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preference. In any
beinc sought by the applicants only in relation to
the existing grievance which is the incorrect
assignment of year of allotment based on their delayed
sele_ tion by the selection committee, For this

. . e
purpose and for a proper appreciation of g alleged

t’\_—‘.«—‘b ~ /L/
grievance, it will be necessary to examine the
"

correctness or otherwise of some of the decisions
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aken in their regard in the past.
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12. The seconc grievance of the applicants is that

although they became due for confirmation as woon as they
completed 2 years of actual service in the State Police;
their confirmation as Cy.S.P. was finally approved as

late as on 13.,10.1¢980. Although the said order gave them

confirmation with retrospective effect i.e. from the

I\A—GC i
date on which thev completed 2 years services, thev were *
; A

treated as substantive till the vear of 1980 for want
of publication of their confirmation. On this asvect,
learned counsel for the res»noncent No. 2 has stated
that the delay in publishing avpnroval of the Govt.
confirming the annlicants was of a routine nature and

cannot be guestioned by tne apnlicants. He further
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PA LA~ i 2 . . . At ‘pAAaL/LJ y\a-_A
mainbaded that since their confirmacion was esaEEEEEé-‘Q—
h A

£ill 13.10.1280, thglcoulé no: have been treated as
sudstantive annointees andé hence there was no quesction
of submitting their names to the selection comnittee

for entry into I.P.5. #de are not convince¢ with the line

of argument taken on behalf of responcent No. 2. The
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having unculZy celayed the »nublication

cannot be allowed

thedlr names could not have been sent for selzaction.

Since the anpnlicantss hzve besn confirmec in the rank

of y.S.P. from the cate on which they completed 2 years'
L kol daoG j L
service in the Ztate Police, cﬁ@“ shou Areckoned for

all »raccical ourooses as the Czte of their corfirmation.

rmuch relevart because
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Fule 5(2)

csecond provisd reads as under 3

also that the Committee shall not
concsicer the case of a member of the State Police
Service unless on the first cay of Jangary of the
vear in which it meets he is substanctive in the
Etate Police Service ané has completed not less

"Proviced

than S years of eontinuous service (whether
officiating or substantive) in the post of Leputly
Superintencent of Police or in any other posts

or posts declared e@uivalent thereto by the
Stai
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sovernment.
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As alreacy statec{supral), the applicants completed

service in 1985 commencing from the cate on

to have been anpointed as Ly.S.Fe.

Theyv also became substantive as

in the year 1875 as by th&t time thev haé completec
£ ysars servicCe anc were holding substantive anpointmentA
of Dy.S.F.
s
™e contention of the anslicants that cthev ,
becare eliziple for consiceratlon by the selection

committee in che when they completed
pre-commission
Uec o -

of 8 years would &count only from the cate

LA
thev Ceemec to have entered the State Police

-

=%£ervicef i.€e 3.7.1987. In this contex?}an avoica»vle

contreversy lms also been brought before us.Vice %azzetteg

17.6.,1278,I1.F.S.
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not less than 4 y=ars of actual continuous service
on the first day of the January of the year in which
the committee meets, in the post of Dy. Superinéencent

of Police or in any other post or post declared

L

eguivalent thereto by the State Government. Whether
MGAM ’
saic¢ ruleg woul¢ act prosnectively only or with g ot
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retrospective effect was CebatecC before us. In this
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rishna murthy v. Union of Incia
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where the Hon'ble Surreme Court helc that unless
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act empowers the Central Govermment to make rules
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rospective effect, the rule mace uncer the
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4 vears actual continuous ser—-ice would not apply to

Ak
the aunplicants in s=&#¥ case.
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the seniority of some of the Dy.S.R. of the State
incluéing the applicants, was under challenge. The

responéentzs further contendeé that as the applicants’

confirmation was not announceé¢ until 13.10.13980, their K
not )

n=mes could/have been projectec for selection even if

) _ ) o el s e

the selection committiee aeetxprlor o 1
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convinced with either of these two contentions. Acmittelly, ‘

there was no court orcder preventing the responcents from
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1977 to 1980. Secondly, the applicanis hzving beéome

confirmation in the years 1374, 1975 znc 1976
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in the interest of justice to holé that their
names shoulé be deemed Be in the select list
continuously with effect from a cate on which
the UPSC shoulé be deemed to have approved the
list prepared by the Committee on 31,12.1873.,"

: . In the case of V.P. Shah ané N.P. Parekh v, Union
b
of India decided in T.A.43/85 by C.A.T. Ahmedabad cated =

2nd February, 1990 the guestion involved was the propriety

of clubbing officers of the Gujarat Acdministrative Service ___
: . R Wy
who were due for selection for the,1974 to
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only those woulC have come within the zone of consideration

in the indivicual years acQo
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regulationswhich stood prior to the amendment in 1977

to give them 2all corseguential benefi$s arising on: of
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selection committee meeting every year anC that there b

s s dirond Camnnnen T2s
is no right vested in the applicants that the selection

. o A -
st i ’ R
meeting %e be helc regularly. Learned counsel for the ¢
A
L

' ' snonCents has also érawn our atzention to the case of
responCents hads also ¢rawn ou centio S

: S. Sarvanaperumal and others v. Union of India SLR 1988(5)
CAT 14g, In that case, the guestion irvolved was the
number of officers to be ircludec in the select list

ané it was held that ‘'uader rule 5i1) (supra) incicates L

has fixec¢ only the maximum and not the minimum

number to be irclucec¢ in the select list." We do not

th

fee in what manner ths judgment of the Iribumal in tha& £

case supports the resgoncents' contention. Another case

cited by the lsarnec counsel for tre resr-onients waieh
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of the Tribunal in V.P. Shah's case {(supra), we direct
P

the respondent No. 1 to constitute ﬁkreah selection

=

' committee solely to consider the av ﬁlicanbs for inclusion
v in the select list of the am=ropeist= year between 1377 ,

néd 1279 as deemed appropriate.
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with regaré to the vear of allotment in the relief sought
Y g

't

ather confusiu% plea was taken by the applicants -

L

by them in the applications. They prayed for a direction

H

£5 the responcents to confer upon them 1954 as year of
b = Y

allotment in the State Police Service (under- lined for

phasisl. However, if we # look at the application in

that their main grievance
ssignment of the year of allotment
ounsel for the responcents
ing sougat by the asplicants
fic plea in clear anc
n in the aoplicazions in

attention Nss Deen CIrawn Tl
=\ L e 18 A ) T o 2
ritv’) ~ules, 414=0&., Ul2 3

n+t of Year of Allotment
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) IN THE CENTRAL ADMINISTRATIVE TRIAUNAL P
Moo AHMEDABAD BENCH
ol

MeAo/100/93 in
O.A. No. /356/89

T.A. No.
DATE OF DECISION 26-3=93
KReloDimri Petitioner
Mr.S.Tripathi Advocate for the Petitioner(s)
Versus
Union of India & others ~ Respondent

Mr.Jayant Patel for resp.no.l

MEsR.H.028 LOR FEED.RG2 Advocate for the Respondent(s)

Mre.Nanavaty for resp.no. 3 to 12.

CORAM :
The Hon’ble Mr. R.C.Bhatt : Judicial Member
The Hon’ble Mr. V.Rkadhakrishnan : Admn.Member

1. Whether Reporters of local papers may be allowed to see the Judgement § &

2. To be referred to the Reporter or not § ~¢

3. Whether their Lordships wish to see the fair copy of the Judgement § X

4. Whether it needs to be circulated to other Benches of the Tribunal ?




R-C.Dimri,
District Superintendent of Police,

Bhavnagar, «sedPplicant

(Ad8vocate : Mr.S.Tripathi)

versus

Union of India &

(Notice to be served through the
Government of India,Ministry of
Home Affairs,North Block,

New Delhi,)

l. Union of India(Notice through
the Secretary to the Government
of India,Ministry of Home Affairs,
North Block,
New Delhi,

2. The State of Gujarat,
Notice to be served on the
Additional Chief Secretary to the
Government of Gujarat,
Home Department,

Sachivalaya,
Gandhinagar,

3 MreKe MeSeBrar,

DeI.G. ,EFPFradmer, ¢ LD, (CAme D
4@'3'5%311— A’hm;,eeabaeo

4, dL.J.Mdhdpatru,

DcLoG.' i N= AJD
JepagadiT. éhdvﬂf7) ﬁ”ﬂ”’eakbb

5 Mre.K.Nityandan,
SoPoCoIoD-(Crime)
Ahmedabad,

oj//\ ‘ 6o MLeS.Pe.Khandwala,
D.I.G., (Ahmedabad Range),
Ahmedabad.
7. Mr.O.P.Mathur,
Addl Commissioner of Police,

(SeC.I),Ahmedabaﬁ.
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¥

8. Mr.Chitranjan Singh,
DaoleGer kajkot—RKange, :
o J ' C?‘?‘.":’)‘rﬁlss ’c‘_ﬂ e
Rajkote— A i . )
Csnacpil) .A‘h°*”“J & .
9. M.DeMina,

O" pa llce 7

Addl .Comuissioner of Police,
vadodara,

10, Mr.He.Re.Gehlot,
Chief Security Officer,
GeLeBe,
vadodarda.

11. Mr.Maniram, _
Joint Secretary, (Home)
Gandhinagar,

12. Mr .K.RcKauShikl
(On deputation to IL.P.CeLe-Baroda,

Barodae. «esrespondents

(advocate : Mr.Jayant Patel for respeno.l,
MEeKeJeD2a fOr respenOe.2

MreNunavaty for respe.noc.3 to 12.

ORAL OKRKDZEK

Mehas/100/93 in
OeA./356/89

Date: 26-3-93
Per : Hon'ble Mr.ReC.Bhatt,
Judicial Member
None is present for the respondent
(original) no.l who has filed 1M.A./100/93 for
extension of time.Hence, the application is dismissed

for defaulte.

(V o RADHAKK ISHNAN) (X eC « BHATT)

Admn.lMember Member (J)

*8s



M.A. 146/93 in O.A. 356/89

(R
\0/ ;

DATE | OFFICE REPORT ORDERS.

z
16.4.9L Heard learned advodate Mr.Mukesh Patel for

' Mr. Jayant Patel for the original respondents and
Mre N.DJ.Gohil, learned advocate for the original
applicant,

2. This application is made by the original
respondents for restoration of the M.A. 100/93
This application shows that when the M.A came up
for hearing b=fore the Bench of this Tribunal on
26th March, 1993, the clerk of the lqarneﬁ advocatﬂ
appearing for the respondente could not trace out
the matter by mistake and therefore the learned
advocate for the original respondents as well as
the officers had not knowledge about the listing
of the aforesaid application, The seconé ground
given for absence of the applicant on that date
1s that the learned advocate also had some person?l
work and hence he could not come and he came to
know about the dismissal of the M.A later on.
Having perused the application for restcration, ‘
we accept the averments made therein and restore
. the M.A filed by the original respondents which
was dismissed for default. M.A. 100/93is

| : ' restored. No order as to costs. M.A. 146/93“
allowed and is disposed of.

M.A. 100 Qede

Heard learned advocate Mr.Mukesh Patel for
Mr. Jayant Patel for the original ':espc»ndents and
Mre No.De Gohil, the learned advocate for the
original applicant.

2. Today we have restored this M.A which was
dismissed for default earlier in which the

- agplicant i.e., original respondents has aouéhl-.
extension of time for implementing the order of
this Tribunal upto 30th March,1993, The learned
advocate for the original applicant submits
before us that the SLP filed by the original
respondents before the Hon'ble Supreme Court is
already dismissed. The time sbught for extensi




DATE

OFFICE REPORT

ORDERS

is also over and hence the MeA has bocome
infructucus and is dismissed. There is now no
reason for the original respondents not to
implement our judgment when according to learned
advocate for the original applicant, the 5.L.P.
is dismissed.

(MeRsKolhatkar) (ReCeBhatt)
Member (A) - Member (J)

ViICe
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At the request of Mr.Mﬁkesh Patel for
Mr.Jayant Patel and with the consent of
Mr.N.D.Gohil, adjourned to 08.2.1994."
Rejoinder, if any may be filed before that

date with copy to the advocates for the
respondents.

Wb Y

( K.Ramamoorthy ) ( N.D{Patel )
Member (A) Vice Chairman

ait
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17=-6=94

i
i

At the request of MreJayant Patel
“uI*ith the consent of r.Gohil and other

s dvocatespadjourned to 3-5=94.

(K.Ramamoorthy) (NoBoPat
Member (A) Vice

4
4
g

U

At the request of Mr.Mukesh Patel,

adjourned to 17=6=94.

B ' \
(KeRamamoorthy) (NeBoPatels
Member () Vice Chairmay

ait

Applicants and thelir advocates not
presente The other Hon'ble lember of thg

Bench is not available., Adjournecd to 2
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M.A. 146/93 in QO.A. 356/89 /

DATE | ®FFICE REPORT ORDERS.

16.4.93 Heard learned advofate Mr.Mukesh Patel for
Mr. Jayant Patel for the original respondents and
Mr. N.D.Gohil, learned advocate for the original
applicant,

26 This application is made by the original
respondents for restoration of the M.A. 100/93
This application shows that when the M.A came up
for hearing bofore the Bench of this Tribunal on
26th March, 1993, the clerk of the learned advocatq
| appearing for the respondents could not trace out
the matter by mistake and therefore the learned
advocate for the original respondents as well as
the officers had not knowledge about the listing
1' of the aforesaid application., The second ground
given for absence of the applicant on that date
is that the learned advocate also had some personal
work and hence he could not come and he came to
know about the dismissal of the M.A later on.
Having perused the application for restcoration,
| we accept the averments made therein and restore
the M.A filed by the original respondents which
was dismissed for default. M.A. 100/93 4s
restored. No order as to costs. M.A. 146/93 48
allowed and is disposed of. E

t
H

M.A. 100/93 in O.A. 356/89

Heard learned advocate Mr.Mukesh Patel for!
Mr. Jayant Patel for the original respondents and
Mr. NJ.Do Gohil, the learned advocate for the
original applicant.

2. Today we have restored this M.A which wvas
dismissed for default earlier in which the |
acplicant i.e., original respondents has sought §
extension of time for implementing the order of
this Tribunal upto 30th March,1993. The learned
advocate for the original applicant submits
before us that the SLP filed by the original
respondents before the Hon'ble Supreme Court is
already dismissed. The time sbught for extension




DATE | OFFICE REPORT

ORDERS.

|

is also over and hence the M.A has become
infructuous and is dismissed. There is now'no
reason for the original respondents not to

| implement our judgment when according to learned
; ! | advocate for the original applicant, the S.L.P.
| is dismissed.

. J / 2 i
7 /7': () /t,O/ ;{/‘ %2;4*2/' P '//,( z ('\~ N k‘s

| (M.R.Kol hatkar) | (ReCeBhatt)
f Member (A) Member (J)
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Celo/19/93 in 0.4./356/89

: [
FFICE REPORT ORDERS. ; \n/;*\
J N
0/6493
Heard the learned advocate Mr.N.D.Gohil.
Learned advocate Mre.N.D.Gohil also in all
these C.A.'8. It is very strange that the
respondents have not cared to comply our
order even during period givento them
and even though, the SLP's filed by the
respondents before the Hon'ble Supreme
Court against the decision given by this
¥
. Tribunal in C.A./356/89 was dismissed.
we, therefore, take cognisance of this
application. and we issue notice of
contempt against the officer, named as
respondent no.l in C.A. as to why the
contempt proceedings should not be taken ;
" against him, Notice to be issued in Xx
. from no.1 to be sent to a said officer by
this Registry. Returnable by 14/%7/93.
. Respondént to file an affidavit in reply,
P L. £ WA
A aaiE
ok (—
y 71..1 ek oy
4 653
g@afL;fPiD Ay AN~
i 1,79 Veu T84, ( MekeKolhatkar ). (ReCoBhatt)
2 ﬂj‘?lj c!é Member (A) Member(J)
eASE A
Al?ﬂ oymf" J
my
*SS
] 7,/43




boh./19/93 in

0.A./356/89

in MeA./364/93

e A T8IV 6 AT

Date Office Report

S st e S o o e S U - T O G T o W PR S0 e T U G TS S

14/1/93

~

ORDER

e s s 5 e e S e e W S e O e SIS TR S8 SSws S5 e S5 PR —— ittt

&xjm%khly«lu
This H.A. is ﬁiledtfo joineé-

the state of Gujarat as respondent no.2e.

iB C.A.. Learned advocate for respondent

no.l has no objection, if M.A. is

allowed. Hence,_lleae is  aldowed.

The applicent is permitted to joinee
the State of Gujerat as respondefit NO.2.
in C.Ae MeAe.ls disposed of,.

2e ; : 5 # ‘e The respona
dent no.l1 # produceld the list of
documents with a copy to the learned
advocate for the applicant. List is
taken on record todaye.

3. Leérneﬁ advocate for the parties
are present. Learned advocate for
respondent no.l submits that the
respondent® no. 1 has taken steps

N,

to see that the Meeting of the Select

© committee is conveyed but i is for

R UPsSC to fix up the date for such
meeting and therefore, he prays for -
time. Learned advocate Mr.Gohil for

the applicant rightly submits that

the respondentr no.l has taken much
time in trging to complYex with the
order of the Tribuna%Zf 11l today.

the order is not complied. We,

therefore, direct the respondentn no.l

to take all ﬁgg,pessib&e-s&e@s_mitbén 

F,
4




possible steps within 3 weeks to see that the
_ order is comglied,
Call on 5th August, 1993,
Y e
[Lir

" (MexeKolhatkar) ’ (ReCe+Bhatt)

Member (A) ) Member (J)
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Rg/g:; in OA/356/89,CA/20/93 in OA/326/89,CA/21/93 in OA/322/389\. .

DATE |DFFICE REPORT

CA/22(93 in OA/325/89.

RDER

01.09.199p.

{
{
i

\
s

L —

i . Mr,K.K.Shah, for Mr.N.D.Gohil, for the
applicants is present. Mr.Jayant Patel-for
respondent no.,l files an additional affidavit-
in-reply in CA/19/93,CA/20/93,CA/21/93, and
‘CA/22/93. The same may be taken on record. -
Mr.Jayant Patel who appears for respondent
no, 2, is directed to file a memo of appearance.
Respondent no.2 has also filed an affidavit-
in-reply today. Respondent-State Govt. has
stated that necessary materials and records
have been sent by State Government to U.P.3.C
The advocate for the applicants urges that the
holding of the selection committee exclusively
ito consider the cases of the applicants brooks
! no furtherdelaye. Both the respondentsx
no.l and 2, have stated and have also argued
that a modflality for getting over the issue of
missing Annual Confidential Reports(A.C.R.'s)
of some officers has been worked out but pray
ifor atleast three months/time for the holding
‘ of the meeting of Selection Committee. In the
light of pleadings and aéqumemts of respective
parties and keeping in view the directions
incorporated in our judgement dated 13th Feb.
1992, read with the order in clarification of
the judgement in response to RA/9/92, and
éothers, delivered on 08th June, 1992, we dire

i . :
{ that the respondent no,l, in consultation

with U.P.3.C. should arrange to convene the
meeting of the Selection Committee in terms oF
the aforesaid orders of the Tribunal within a
period of six weeks from today, namely
15th October, 1993,

Call on 15th Oct.1993,

P oA, L7

( M.R.Kolhatkar ) = ( R.C.Bhatt )
Member (A) Member (J)




§
—

[

C. A

19 ] 92

. 37

(T
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Order

15.10,93,

Mr.KeKeShah for Mr.Ne.C.Gohil
for the applicant is present. None was
initially present for respondent NOes2elecs

- latew _
State of Gujarat,but/tbe advocate for the
State,shri D.M.Patel appeared. Mr.Jayant

Patel 1s present for respondent no.l.and

he has filed an affiaavit in reply, dated

13,10,93 to the effect that the meeting of

Review Selection Committee in pursuance of

this Tribunal's érder dated 13.2,52 has
taken place on 7th and €th October,1993 at
ihmedabad, vide para-=5. It is further

stated that the Tribunal's order;. dated

1342492 and 08,.,6.92 heve been implemented

in letter and spirit and therefore, that °
notices agéinst the Uniom of.India may be

discharged.

2¢ Mr.K.K.Shah.ieafned advocate
for the applicant invites our attention
to the operative portion of the judgement
Viz 4v  consi<les
to the effect ¥aat the cases of the appli-
cants for inclusion of their names in the
select list in the appropriate year betweel
1977 and 1979 and to give all consequentia,
reliefs to the applicants including recon-
sideration of tﬁe year of allotment in
thier respect, if the same Is wgrranted,

According to him, the order of the

" Tribunal cannot be said to heve been

-2- /
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complied with unless this portion of the order is complied
with by the respondents in letter‘and spirit and there was
no question discharging'the néiices for contempt again%t
the responaénts at this stage. |Learned advocate for the
applicant aisd argued that theiselection committee was meant
tobe a speciai select committee only for considering the
cases of the appiicant officers in question and no other
officers shoulé have been considered in the meeting of the
selection committee and if théy are so considered, it would
have tobe cogsidered the contempt of this Tribunél. Learned
advocate for the respondent nd.l. argues that this inter-
pretation put by ‘the learned advocate for the applicant is
not correct and that the selection committee has considered
the matter in accordance with the orders of this Tribunal.

He could not sgg anything more without prejuding the decision

of the meeting.

3e we have consideréd the matter carefully. F&rst,
f |

\ - . - -

of all, we must express ouridiépleasure ower the attituée
ohie i ‘o nvhEan p}
of the state government/through out the correct coape;gp
preceedings, whieh has not carred to ensureﬂprampt, punctual
and consistent representation. We expect QLQ; state government
*obe more careful in ensuring compliance with the ordérs of
the Tribunal. So far as the point.faised by_fhe applicant is
éoncerned, we have also noted fhat the applicant in his
- contempt éetition had prayed that pending admission, hearing
end final disposal of this C.A., the proceedings of promoting
juniors to petitioner to the post of Special I.G. of 1971 to
1975 bdtch should be stayed. We note that we had not accepted

-3
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this prayer of the applicant in terms

. because the oider of the Tribunal dated

13.2.92 read with order and R.A.11/92,date:
cular ;we'ﬁdte:thg fdlldw{ng oﬁservaﬁions
@adg_ihxthié.Tribunal's or5é¥'ﬁated-8.6°92‘
; " ThéAreSpondents a;g-thefeiqre;
: dirécted to keep.\;ﬁé;pggvisioﬁ:
. of Rule 5(2) in view while dete
. rmiggythe'Quéétioh'of inciusi;n
,Of thé applicanﬁs' n;mesuin the
se;éct.iisé 6f the appropriate
year®,
We also.do not considerqﬂ it.appidpfiate
that the respondents,shoul;?d&séiose the
minutes of the {proceéding; of éelection~
committe at this stage. We'woglﬁ like to
clerify chat the order of.;he TIribunal
is not taken as complied with unless the

action takne - by the respondeft noele&2

_ in terms of this Tribunals$ order is

iséued”thrOugh appropriéte gavernment
orders and made known to the applicants

and all others concerned.

Ay . The question of time tobe \
: et Cospl I AMee
allowed to the respondents for fall /

-l
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fall to be decided. Advocate for the‘féspondent no.1l. has
ajdgued that at leaét 6 Weéks Qéeks time is required for

minutes of proceeiings tobe finalized'by the UPSC and another'
4 week to issue orders by Governmeét of'Gujaﬁét in cohsultation
with all concerned. In our ~view wh%t»is involved here| viz.

the finlizétion of the mimutes @f proceeiings and igsue of
appropriate government orders should nottake more thah 6 weeks.,
The matéer is fixed on 26.11.93 when we expect respondents no.l &2
to show to us the formal government orders in cdmpliance with
Tribunal's directions,

“all on 26e.11.93,

» /.fl}/(), ({C‘ L/:.:c 7 C?GZ/L i
( R.C.BHATT ) " ( MeRJKOLHATKAZ )
Judicial Member Administrative Member
$ssh

i
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“ CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

CeAel9/93
in
0.4, NO./356/8~,>
THRONO.
DATE OF DECISION 29.7.1994 |
|
!
Shri Rameshchandra Dimri _ Petitioner
4
?Z MreNeDeGohil Advocate for the Petitioner (s)
Versus
Union of India & others . Respondent
Mr.Jayant Patel Advocate for the Respondent (s)
Mr.Bhambhania
CORAM
The Hon’ble Mr.  N.B.patel : Vice Chairman
The Hon’ble Mr. x.ramamcorthy ’ : Member (a)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? -
2. To be referred to the Reporter or not ? N

S NQ
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? '




I

" 4
>

W\

3hri Rameshchandra Dimri,

IeFeS.,
LeGePo Inte-Office,

- Meghaninagar,

Ahmedabad Applicant

advocate ’ Mr.NeDsGohil

versus

1. Union ot India,notice to be
served through,
Shri N.Ne.Vohra,
The Secretary to the Govt.of India,
Ministry of Home aAffaris,
North Block,
New Delhi.

2. The State of Gujarat,notice to be
served throughs:
The Secretary,to the Govt.of Gujarat,
Home Department,sachivalaya, -
Gandhinagar. Respondents

Advocate Mr.Jayant Patel
Mr.Bhambhania

ORDER

IN

CeAel?/33

IN
OeA+356/89
Date: 2971994

Per : Hon'ble Mr.N.B.Patel, Vice Chairman

After hearing the learned advocates,we
find that there is no wilful defiance of the order of the
Tribunal because there is a bonafide dispute regarding
interpretation of the judgment in guestion. Contempt
procecdings are, therefore,closed and notice is discharged.

Ceas stands disposed of accordingly.

|ﬂw~—

y
{(K.Ramamoor thy) (N.B.Fatel)
Member (&) Vice Chairman

aab



