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1. 	By tnis judgnent we are decidiog original 

applications no.322/3, 325,/3, 325/39, and 356/9 9, 

as the facos contained in all these apolications are 

amoSt oont.ice excot or a fe minor var:atlOns on 

canes, mo the Lmest:orn o: la raosec tnerein and 

aro-mnents aovanced by the learned advocates fr t1;e 

ms are conon, to cii tne f:.r &os-t-s. 



The apolicarits namely Mr.B.5.GhE•l•ot, 

Mr.R.Benjarnin, Mr.B.J.Gadhvi, and Mr.R.C.Dirnri, who 

belong to Indian police Service ( T.P.S. for short ), 

feeling aggrieved by the action of Union of India, 

(Respondent ND.1), in delaying the preparation of 

the select list for appointment 	IPS and the 

conseuential improper fixation of the year of allotment 

to them, have filed these applications under Section-19 

of the- 	Administrative Tribunals Act, 1985. 

The reliefc sought by each of them 	that their 

na;nes shuld be included in the select list of the 

year between 1975-1990, against the available 

vacancies and that tneir year of alitment should 

acCorQngly be revrsea ano ret ixea. 

All the four apolicants are those 	ho) in 

response to tne call of tr 	Nation ) volu.nteered to 

tne army to safe guard the territorial integrity 

of the Country soon after the Chainese aggression 

4! in the year 1952. 	Having served in the army as 

Emergency Commiss13 	Officers for about five years 

or so, 	( E.O.3.s for short ), 	they were released, 

V -Lt1.-,, a view to rehaoiiitate sccn ofracers, 	ct 

number of vacancies were kept reserved for them in 

varios services)  both in the Central and the State 

Goverrimen 	The applicants were selected 	to the 

3u 4 arat State police Service arã joined the said 

service in the rank of DSP. 	Subseuently, 	they 

were selected for entry in-to I..i. where they 

are now servcng. 
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Some relevant and important dates in 

respect of each applicant may be stated at the out 

set so as topreciate the facts of the case in 

proper perspective.Mr.B...Gahlots joined pre-comrriissiOfl 

training f=ar the army on 21.1.1964, and joined 	. 

State police Service on 15.12.1972. In view of 

his past service in the army, his deemed date of 

appointment as DYER in the State police Service 

shown as 3.7.1967. He was promoted as D.S.P. on 6.9.1979, 

and was subseuently appointed to I.P.3. on 3.3.1932, 

having been placed on select.ed list on 29.9.1931. 

Mr.R.Benjamin, jo ined pre-:omrnission training on 

20.7.1964, joined State police on 15.12.1972, and 

was appointed to IPS on 26.12.1931. Mr.3.J.gadivi, 

joined pre-corn.nission training on 25.6.1965, joined 

State police on 1/3.2.1973, was apmointed to IPS on 

26.12.1331. Mr.R.:.Dimrs, joinec pre-cmmlSslOn 

trainsn: on 29.7.1953, joined State police on 26.3.1974, 

and was appointed to 1PS on 3.3.1932. All the four 

applicants were given deemed date of appointment to 

State Police Service as in the case of Mr.B.S.Gahlot, 

Further thej were all Dro1moted as D.S.P. on 6.9.1979, 

and after due selection were brought n 	the 

selecte6list for entry into IPS on 29.9.1931. 

The woes of the applicans becan when 

their deemeo date of appointment as DS in the 

State police 	r: shown as 3.7.157, and not from 

the date of their j:nin; p:e-comcrlision trainThc in 

the Arms. Subseuently, altbou3h they benme due 

for confrmatior as L.SP, as soon as the -  comcleted 



two years of service in the State police, their 

confirmation was delayed till 13.10.1980, although 

on that date approval was accorded for their confirmation 

with retrospective effect from the date on which 

each of them completed two years service. Either 

as a result of this delayed approval of their 

confirmation or otherwise)their cases were not 

considered by the selection committee for entry into 

IPS as soon as they completed the retuisite period 

of servine,which is eight years, in the State police 

service. The selection committee met as late as 

in 1931, as a result of which they were brught on 

to the sélect 	list nly with effect from 29.9.1931. 

AS a result of this inordinate delay in the process 

of selection for IPS, Mr.Benjamin and Mr.Gadhvi, 

were given the yea: of allotment as 1976, where as 

in respect of Mr.3ahlot and Mr.Dimri, 	it was 1977, 

The applIcants contended that justice was not dose 

to the.-..,  as some of their 	earstwhile juniors 	have $ now become their seniors. 

6. 	 3n 	enaf 	of the prate responcets 

(No.3 to i2, 	it has been stated that the aon1icarts 

cannot have any grievance as their cases for promotion, 

cnfirmation, 	and appointment to the 	P3 have been 

proCeBsed 	in accordance withArelevant rules and 

regu.ations. 	They have areaoj Deergiven conscerabe 

aavanta;e over otners because of theor past service 

in army. As regards the fixation of the year of 

aliotnent, it is related to the date o1 continuous 

officiation on a cadre .of  post or the date fran 

whoc a candidate ',.;as or ought on it seiectaO list for L 
- -- 

entry into 15 	Jr behalf of the State of Gujarat, 	, 
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the respondent No.2, it was brought out that the 

applicants who joined the State police Service in the 

years 1972, 1973, and 1374, qere given the benefit of 

their previouS service in the army and were accordingly 

given deemed date of their appointment as DYSP, 

with effect from 3.7.167, strictly in accordance 

with the existing rules. This antivated issue in 

any case cannot be raised before the Tribunal at 

this stage, particularly whe: the TrthJnai has no 

jurisdiction to uestion the decision taken by a 
c.-  

State Government. it has further been &s-etifed that 

since the apclicar:t1 5 cases for confirmation in the 

rank of DY3P could be ficalised onv on 13.1C.l?3, 

tnev couc not be said to have cecone sicstantive 

DYSP's prior to that date and hence there 'as no 

irreularity ever: if the seectiOfl cJncTltzee did not 

meet cetween 1376 and 1930. There was also a case 

pening before the Gujarat i;b ecurt, on account 

on which1 seriiority list of t 	State police Officers 

including the applicants cosld not be finalised and 

without sucn a senIority list,tne se_ection commlt:ee 

cu1d not have been assembled. On bebaf of the 

Union of India (respondent 	it has been stated 

tnat soon a:ter tne seection c:nIttee met ana 

seiected the apslicants on 2.°.19B1, they were 

a:)otec to :ps in te years l31 ac 1932 	As 

regards the assignment of the year of aIlotent, 

tne sane 15 goverr:ec by Ru_e-3,  

1 
1 

I 

0 



p 

of seniority), Rules, 1954, according to which it 

is related tD the date of selection or the date of 

continuous officiation in a senior post, whichever 

is later. Since the applints were posted to 

officiate on such senior cadre posti during the 

years 1979/'31, they were correctly assigned the 

year of allotment as 1976 and 1977. 

7. 	 We may briefly su.rnT:rise the important 

and essential issues raised by Shri .R.Anand, 

learned cunse1 for the applicants : - 

(i) The year of entry in the State police 

Service should have been the Same as the date 

of their entry in-to their pre-commission 
0 

training in the army ann not 3.7.1967, as --- 

: 	neterrninec by the State Government. 

(ii) The applicants having jined the 

' 	State police Service in the year 1972, 1973, 

ar 1974, should have been confirmed as DYSP 

in ;the State police Service as soon as they 

completed two years service in the said 

appointment. Their c:firmatior was delayed 

till 13.10.1980, although it was given 

retrospective ef'fectT from the dates from which 

they completed tws years service in the 

State police. 

have been declared as 

eligible for consideration by the selection 

cornnittee £sr entry ints :ps as soon as they 

cocoleted eicht years' service in the State 

police. 



(iv) The selection coirittee should have 	 ON 

met in the year 1977, in which case they 

WOuld have been bcught under select list 
L------ 

in the same year, and not in 1981, as 	y L.  

L 	- done. 

(v) They should have been assigned the 

year of allotment taking into consideration 
L 

the date on which theyAdeemed  to have been 

appointed to the State police Service, i.e,, 

3.7.137, and the date on which they completed 

eight years service in the State police 

and not on the basis of the date of their 

continuous officiation in a senior post, 

or tne care o: tneor ceayed see:tion. 

3. 	 On oehaif oi the responients, an objection 

was raised at the very out—set about the rrantainability 

of this application on the ground of delay and laohes. 

The respondents contended that most of the issues 

raised by the applicants pertain to acts of cocLmlsslon 

arid 37rciSsiOfl by the Suj arat State G:vernent prior to 

1381, and hence barred by iiritatiJn specified 

under Section-21, of the 	t:o1 Administrative Tribunals 

Act, 1935. :t is true that sone of the grievances 

raised by the apnlicants pertain to tne perrod 

prior to their selection for :.p.s. in 1931. However, 

.1:.. 
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their main grievance in the final analysis is regarding 
I P 

the delay in telection,and the resultant issue 

pertaining to the assignment of the year of allotment. 

They persistently approached the concerned authorities 

for 	-1--e without any success. in fact, as alleged 

by the applicants, a final comnuinication with regard 

to the fixation of the year of allotment in their 
t-- 	- 	' 

case was not 	 -ri_ 	filing of these 

app 1 i C at ion S. 

9. 	 Learned counsel for tna applicants drew 

our attention to the case of Shri Ramchandra Shankar 

Devdhar Vs. The State of Maharastra, AIR, 1974, 

sCp.259, wherein it was observed inter aiiaas under : 

The Rule which says that a 

Court may not inuire intc Oeatec or 

stale claims is not a rule of law but 

a rule of practice based on sound and 

proper exercise of discretion, and there 

is no inviolable rue that whenever there 

is a delay, the Court must necessarily 

refuse to entertain the petition. The 

uestion is one o: discretion to be 

fciiwed n the factc of each case." 

12. 	We are conscious Df the fact that when 

suosaritiaI justiCe end te:hrical :sideratjcnare 



pitted against each other, the case of justice gets 

preference. in any case, 	ch interference is now 

be.1no sought by the applicants only in relation to 

the existing grievance which is the incorrect 

assigncrent of year of allotment based on their delayed 

seletion by the selection committee. For this 

purpose and for a proper appreciation of A alleged 

grievance, it will2  be necessary to exine the 

crrectr.ess or otherwise of some of the decisions 

taken in. tneir regsrd in the past. 

11. 	The applicants contended that the date 

on which they joined pre-commrissi)fl train:n; in 

army should have been deemed as the date of app:intnent 

as DYSP. This contention ha: been squarely refutXed 

by 	respondent no. 2, explaining tne correct rule 

oos:t1or. As there was no direct recru:tnent of 

DYS? in the State of Gujaat in 164 and 1965, and 

the two candidates who were 	 in 1966, were 
A 

regularly aprointed with effect from 3.7.1967, 

applicans' seniority too was fixed with effect from 

3.7,l96, as per g.R.Home Department o.D'fS-1C73/661-3, 

dated 3.5.1975. We, therefre, do not find ar.v 

_ 

	

	 in the fixation of the deemed date of 

the aprlicants joining tne State Pclice Service as 

3.7.17 
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The second grievance of the aoplicants is tat 

although they became due for confirmation as soon as they 

cnpleted 2 years of actual service in the State Police', 

their confirmation as Ly.S.P. was finally amoroved as 

late as on 13.10.1980. Although the said order ae them 

confirmation with retrospective effect i.e. from the 

date on which the- cnoleted 2 veers services, they were 

treated as substantive till the year of 1980 for want 

of oublication of their confirmation. On this asoect, 

learned counsel for the resondent Lo. 2 has stated 

that the delay in oublishing aDproval of the Govt. 

confirming the a-'mlicants was of a routine nature and 

cannoE be auestioned by cie amolicants. -ie further 
't 

I_ r:hat since their confirrnaion was 	 L 
1) 	 A 

till 13.18,1980, thecould noc have been treated as 

suostantive aeointees and hence there was no question 

of s3nicting their names to the selection cnrcittee 

for entry into I.P.3. •e arc not convinced with the line 

of argumeflt taken on behalf of respondent 1o. 2. The 

State Government havine undul%y delayed t'ne mublication 

of the cotfirmacion of the applicants, cannot be allowed 

to te advantage of the celav ant claim 	that the 

aeclicants were not confirmed till 13.13.1980 and 	nce 

their names could not have been sent for selection. 

Since the anolicamtss h- ve he-c-n confirmef in the renh 

of 	 frr the fc:e on which the ccrrmleted 2 years' 
k k1-  a-G 

service in the 9tate Police,-E 	shoulfrackonei for 

all c:ccica1 nurcses as the deze of their confirmation. 

in any case, this issue is not very much relevant because 

a ocr the relevant rules the a-mplicants wojid htcrt 

elicible for selec don fr t cr into IP. oc]e on 

C2c -le don of S ears of aerice in the. race P01 2 ce. 

p;ir.rnent by i-rmo:ion Le- rlarion, I 53, 
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Lule 5(2) seconf roTi 	reads as unfer : 

"Proviea also that the Cor.nittee shall not 
consider the case of a niembei of the State Police 
Service unless on the first Cay of Janary of the 
year in which it meets he is substantive in the 
state Police Service anà has cnplete(f not less 
than 3 years of continuous service (w:nether 
officiating or substantive) in the post of Leuty 
uperintencent of Police or in any other posts 

or posts cclare(f euiVlflt thereto by the 
Governjent." 

i. 

As elrea:y state((s..ipra), the aoolictnts comolete 

3 years of service in 135 cnencing frn the date on 

which th 	eenef to have been aTortec as Ly..P. 

in the State Police. 	also becana substantive as 

soon as :he: c-lttcf 2 TCCt5 servYce in the years, 

i c 74, 1 75 cub 1f75. Accorfingly, they all woulc becone 

c 	 the Selection Conmitteele   elibforcnic 	iby  

in the year 275 as by that tine they haf comnletec 

years service anf were holding substantive arroinament- 

Fj 

the contention of the aplicants that the 

bcre elitile for consac era •:ion by the selection 

corsittee in the year 172 i.e. when they coTrleted 

C. years frorl the fate of their entering nre-corrrsiSSiOfl 

j. training in the arny ) to say the 	t is 	-G4-Gs. he 

of 3 yars woulf 	count only from the face ofl 

k
ich the,feenef so have enteref the State Police 

erricef i.e. 3.7.167. In this context an avoifahle 

fr contrOve:5yS also been brought before ueVife azzette 

J., 	notification fasef 17.5.157811.P.. (AoDointment by 

Prsotion) Regulation1 1555 	re 	 as a result 

of which releasef .0 .Cs cub S .3 .Os woulf becore 

elisible for entn7 into IPS after F. years of continuouS 

service subject to the cor.fition that such officers 

sna±l h elasible for consifetation if they have cornnlecef 
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not less than 4 y - ars of actual continuous service 

on the first day of the January of the year in which 

the crrittee meets, in the post of Dy. SuDerineenent 

of Police or in any other post or post declared 

enuivalent thereto by the State Governrent. whether •- 

,. saidrule would act nrosnectively only or with 

retrosnective effect was debated before us. In this 

con next, our attention was drawn to the case  

S. nurthy v. Union of India (i-) 4 soc 5?? 

where the hor'ble Suorerre Court held that unless the 

act emowers the Central Goveraonrin to rna}e rules 

win: retrosoecnive effect, the rle nade urer the 

S a 	act coul not he riven any retrosoective effect. 

V 	 V _ - lnnlv, reruirenent 0: - 	or 3CC ccrnlc tin: 

4 years acnal c V tlrruois ser - ice woil: no: amolv no 

ne a' olicants in 	case. ?be bece el1:icla or 

c:nsi: erani :n f:r entr' 1:V nc :: when theY cnne:ed 

V o ar:  :.ErVVV:ce iron ne data of nair deene entry 

in:: th 	nana 0 olice ervice as 	:cad snanec. 

	

I V C r- o:t crcia? isa 	raise 	the a V n licr n n5  

is than 	eir naes so•tic have been 2r?11ectec ira 

cos 	ratin 	te 	lec-_ion. co- 	:t:e 	so±: 

have hear n:1 in he vair i77 in resoect of Cahion, 

A 	 e:j:TrV in 97?, in res- ecn of aihvi in ??7a, 
I 
in :esecn ci Ljrrri in 1a7a. Cluhininc ± all 

nocaner - .-inh several othars of the sbsecterV t 

- 	 hatches anI niacin: their canes bef:':e a selection 

coor itnee in ta veer lEl has catsed then treat 

praj:: ice as h 	:e all been hroight in to :hc 

scacn usc w.e .r. 	• 	. 	rEs:onie:ns 

cc selection cr.j:nee cc: in ccc veers, 	77, 

7?, 	-7 	l:. T.e rearm avance•d s cc:: a 

	

- 	 -•. 



—- 

-- 15 

the seniority of some of the Dy.S.P. of the State 

including  the aoplicants, was under challenge. The 

resooncen- further contended that as the an s 	 plicants1 

confirmation was not announced until 13.13.1990, their 
not 

nemes couldhave been projected fr selection even if 

	

4 	- 
the selection comnhiotee 	-_t orior to 1922. e are not 

convinced with, either of these two contentions. Adrittedly, 

there was no court order oreverting the resondents from 

cons titioing the selection cmointee during the neriod 

1977 to 1390. Secondly, te anoliornis hovin; beone 

due for confirTation in the years 1374, 1975 and 1975 

the tate overnment could not tae 'olee that due to 	- 
A 

oneor r 	 in -ororntwy roc_eiT.iTig one 

c'orfirnCtion of th alican0s -'ith effect fror. the due 

- 	 L 
cates, o-e' c:c ce 	o- 	

aOk 
:a' os' r_rt oc' cc - 

corn-  if ered for selection as s 	an- they con-ole ted 

- 
- 

f n-er::ce in. tine 	3tlice to : :ecare 

for SeirCOlOin for entry into :.5.3. 	fact rensins 

that 	ali0ar-tn- eiOrtnt no ti rca ±:ffn-rert h-n- 

were C LOOCO occ'eter with n- -e otor officers helorning 

/1 
to soiooenoent botches COC we:E n-li screened by the 

L selection C ninnee the: was he1 in 91. in this renard, 

the lo 	d counsel for one t-lfOn-.tn- f new our attention 

no so- c &he-r decidef can-n-n- ;bo:c nn-- 	:niofl be fin- n-s-ed - 

here. -o too cese c' 9. • 	oso:ani v. Tnic': 

- --( 	 --' - 	- 	-. 

on- 	.:--: 

r ve of the i:c:n-i:r 	c:e, it 'otto cc telc 

	

nor orcte:or o: 	nones 	toE 
-Ilkonar:s 

to 0Th 	 tn-.r - 	 t-- 
- 	 -- 	-- 	A 

- 
c'ot., o'o 	o:ra_ n r'onn-o to 

retLcuiotE n-tout tI- a f:n-:.:se ta_n fto:en- 

	

tn-nI 	ooa ir nanen- 

	

it ott StIOCO 	5-: 	tst for a 

to: 	::o: f ocirn:no:naDtl5 
- =-.----- 



--16-- 

in the interest of justice to hoic that their 
nanes should be deemed be in the select list 
continuously with effect from a date on which 
the UPSC should be deemed co have aporoved the 
list oreocred by the Committee on 31.12.1973." 

In 7the case of V.P. Shah and N.P. Parehh V.  union 

of Ii-dia decided in .A.43/8 by C.A.T. Ahnedabad dated 

2nd February, 1990 the ciiestion involved was the oropriety 

of clubbinc officers of the 3ujaret Adpjnjtrative Service 

who were due for selection for the174 to 179 	- 

ne aoplicants in thst case who were - 

no: selected for entry into I.A.S. challenged the 

clbing of their narces wicn those of she sebeduent 

batches. In the aforesaid judgment by she Adinedabad 

bench, the case of Easava Sindivele decided by the 

adras dench of the irib - 1, reoorted in A 	i9872) 

CA? 275 also was considered. e, however, do not consider 

is necessary cc refer to it as it pertains to the 

cons jferticn 	certain candidates for rrotion within 

thC 	enaruenc by adeoarental crotjon conni:tee. 

tar corsiierinr all asoects 	of the case and relevant 

Ii 
case law, 	the Pribunal thservec th" 	-'Je hold that the 	- 

select list of sui:able officers orenared by the com.rr.ictee 

its mee:inq held in 1979 under regulation ci the 

1 	Annoinonent ov Prrction) Fegilation, 1955 	is 

invid so the ecent :nat the cases of she petitioners 

been r:oerlv co-sidered on account of illegal 

c1cing of vacancies and enlarging the zone of 

css:dsration and also by adontin.; the provision ci 

= ...3. Ao oint-nent by Promotion) I egulation, 1955 as 

anethed in se veer 1 :77 in regard to the vacancies wnich 

arose - rio: to the arsendnent. 'Je direct c - s res-on-e:ts 

t constitjte cosn.itcee afress and to conscie: the 

officers includin the octicioners for inclusion in the 

list for eacs cear i: -  974 to 	7 
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only those would have ce within the zone of consideration 

in the inivival years aaopting procecure as per ohe 

regulationswhich stood orior to the arnenörnent in 1977 

for the vacancies 	 r ;hich arose oior to he date on which 

the arenfrent too effect to consifer the metitionarS 

soitability an to anmoint them into the I.A.3. if tny 

are iouná soitaie in any of the years no:ionally anf 

to nive them all comseeoti3l benefits arising out of 

soch 

16' 	 oe tstotferitS veteioently conterjoec that 

irj ts: was done :o the a olicants j os t beo:use they were 
1- 

ciobed together 'ith se other o ifoers of sbe::a:t 

a:chas.Ir this retard, oev have mlaced reliance on 

•• 	 nv Prom o:iom) Feol: tint 	55 ole 5 

(1) whin: :efs as or; 

- I • 

Crn 	--. 	-a 	-dj• 
ioemvalS not exceediog one veer a:: :reoere a 
list of oc: tethers ni toe tate olica :eiOe 
as are heli b' :eo to be 	itable :n: rT: 	t  

to the sericc. ?e or-her of metoer: of 
Police ervice itcat-ec i n-he list :all tOt he 
more n-nan twice ote nr-ber of uos :ao:iVe vCca: :ies 

ticiate 	:he coorse 	:oe 	i-in: f twelve 	p 

I 	motto cooeo: 	fr 	n-he date of ore-naration 

Os 

	

	liSt, 	:oe O5tS availan-ne for them or at 
9 of n-he naomi rreot roles, or S -nercen: ci 

n-e senior osts snown atciost items 1 	2 of 

n- -ne caine schefole of each Sn-ate :m nroc 	f 	t3;  

w ichever is :re-n-er 5tasiS aie±h 

F-ole 	t C: toe con - ce 

meet at oterVais no: exceec tog one year, tt was c000en:C 

n-ca: t was not n-r:ttory for to crrittee to meet eVe 

to_n i:oOo: fail. he a-:liCan-S oce no ritht t cenanc 

	

one ci-i:tEe 	- all teen- 	 . Falvior on 

i-a,, n-e laa:nei coornsei for 3 mc oer'O.  n-n 

- -ç 



- -.. 	 ---. 	 - 

-- 	-- 

selection cnrnittee meeting every year anf that there 

& -'--- 	°- 
is no right vested in the ap:licants A. 

 that the selection - 

meetin; 	be helc reglarly. Learnef counsel for the 

resoonferts has  also frawn our at:ention to the case :f 

S. Sarvana7erjrral ant oThers v. Union. of Infia SLR l38(f) 

CAl' 14E. In that case, the ruestion irvolvef was the 

nurr.ber of officers to be ir.clfef in te select list 

an(f it was half that 	rule 51) (suora)inficates L- 

onat it hsfixef only the maxinir anf no the rrinirnu 

numoer tD be incluied in the select list." e óo not 

jee in wnat manner th juigren: of the Jribunal in ThL1T - 

case supports the rasnoitfents' conten:ion. Another case 

cite(f by :- e learned counsel for the resnonuents 	- 

is 	opal Chandra v. 	Jz-ion of Icia in 1O.5) 	SLR 	121 

(CAT : Cuttac) . In t-at case alsO tue issue involved / 

A  e:tair 	t 	ceilir: laid down for 	the nuTher of caufi:ate- 

to be bro:Tht on 	:e- select list arc 	The 	was so reference 

t :n to 	holTh; of selection cote 

tIC 	CCSC 	Of 	several 	t.tCIC5 	at 	one 	tine. 
w 

$ 
71 Ir the lieht of the fcts of the intant case 

an 	case law cited above, 	we holo tuat it was irroroner 

on toe ort or re -torrent 	o. 	an:22 	to nLace toe nnes - 
tie 	a-:licau:s 	ion.Tith  several 	others 	of 	 -L 

tces 	for CorsierCiitn ov tue selection conittee 

trat was held in 1 :1. In thi 	view trar we are 

we are 	fully :uo.orter r - 	jThonen: 	of 	toe 	ribunsl 

in 	o n e 	case or r.. 	os.artj v. Union 	of In:ia 

After reivino 	or 	toe j:dnert 

of 	z:- 	on'ble 5r rare Court in. 	tie 	CCSC 	of 	.nur 

v. Union 	of 	fa 	74 	L, 	, 	toe Thjbuual hel: 	as 

under 	:- 

on:euts JJ auf tie Central 3overnnent 
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have relied heavily on the j'grrent of the Supreme 
Court in the case of I. .L. F.apur v. The Union of 
India, in support of sne of the-Jr coOtentiOns which 
are being soon ciScussec. At this stare we nay only 
noOlCe che Supreme Court's observatioS on 
periocicty of the Selection Committee meeting. In 
interpre:ing reulE:ion 52) about t-e selection 
Cormi:oee duty ta:-e an unestric:a choice of 
the post available oerscns, the uprenie Court he 
an occasion co refer to this oerioiioity for the 
selection committee rreetirlg, an the court 	served 
atparacraoh. 22 as 

" iha selection cnnit:ee has Cr. enrestrictec choice 
of the best available talent fr. anrr:ost eligible 
canfifates, fetervinef by reference to reasonable 
criteria anolief in assesin; the facts revealed 
by service recorcs of all eligible canfifetes so 
thCt merit en. not mere seniority is the rrverring 
fac -:or. A sirole reefing of the Regulation 52) 
clearly iniica:es tiis to be the correct view. 
The ree:irei number has thus no be selectec by a 
corroarison of merits of all the eiioi:le cCn 
0 feacnyEar.(en.0easls cifef)" 

:n fiscCssinO on the ne:ioficiov of te rev:ew 
of :he select list, the Sunrene Coert --as observeá 
a: another place at para;re2h 42 of toe sane 

r-an a 

11 42. Proviso to Reoela:ion 4 2, n:es it anenfa: tv 
claar that there nest oe a fresh select list 

by mainc a review or revision of the 
rrevioesly exis:in; select list. SvFeg:la:ion 

a nersor. hoo nas attainef t-a age of 52 veers 
snall nor be c:ns:ie:Ef as an clioibe ranejoate 
notwiohstaniin; toe fat that -.e is a 
nemher of the service. Then the or ovis o to 
tion 42) s--as tat ii nis name as bees enteref 
in toe select list for tte rrevius veer, he miont 
be consiferef for irci -as ion in the fresh select 
list for t:e 0 exo -ear, even if he tE oC-sseC. 0CC 

ae of 52- 	 A - en Feojla:ion 54) says the: 
lisi oreonref in accor&rtê w.:h Fe;:la:iori 

5\lj sali oc reviewec or rev:set every vr, it 
really 	ar:s the: :he:e nest 0= a:: a: - e: so s-nt of 
tee merits are suitahiliv of all hoe elioile 
narroers ver -:ar. :. oararrount ceov cast uon 
toe Committee to craw ut a list uihoer Feoela:ior 
5(1) of sac:: nemoars of toe State Civil/Police 
Servece as satesry t:1e confitiOn en-er Fegula - icn 
4 ani as are beif oy the Committee to be sci table 
for oromotion to the service woel: be .:isc.oargei 
only if one Commi 	ezes ae selection fr 
all the elititle canfihates eveov v 
accec) 

:'- are± ghoul: ,therefo:e be no a rant 
be: for the ex:ertionE ei:::ions illestratci 
above woere t-. e ::clizn; of the mactin; of the 
Selection Cooj :oee is rererei jorczicalE or 
w -.ere :-e hliino of the rree:iro occomes an 
ne-.\ 	 orn=-.a, - e 

has 	he noC- aref eve: veer."  

- -4- 
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Accordingly, as haseen directed by this Bench I-

of the Tribunal in V.P. Shah's case (supra), we direct 

the respondent No. I to constitute a1 resh selection 

crnittee solely to consider the anolicants for inclusion 

in the select list of the 	 year between l?77 

end ---:~,79 as deened arooriec.e. 

A rather c -Dr., f -, s -, ni plea w a s ta'i<en by the applicants 

jth regard to the veer of allonent in the relief sought 

b them in the applications. They orayed for a direction 

to the res ondents to confer upon them 194 as year of 

1 	
allotment in the State Police Service under- linal for 

enthasisi. However, if we E look at the aoo'lication in 

its totality, it wolc ap:ear that their main grievance 

as wotn regaro to toe assignrrert or the year of allonent 

an toe .-...r.. The lea:nec counsel ror toe resnoncents 

:onosed the aif relief hem; 	by the a:niicacts 

on tns :roanr that no soecific plea in clear and 

£ 

,•-/ dhambi'ious 	: was taken in the applications in 

this retard. Further our attention 'nag been drawn to 

11 	
I.P.i.Re;ulation of Seniority) Rules, i?54. Rule 3 

of the naid rules which poverns the assignment of the 

ear of alltmeoo reads as under 

'hule 3 : Assignment of Year Of Allotment 

1)verv office: shall be acsjpnef a veer 
of allotment in accordance with one 
nrovi:ioos herein after contained in 
this rale. 

pcot relevant) 

	

) 	:- yaar of allonent of an officer ammointed 
tn toe service after the cmenceneno of 
onese rul:s, shall be 

	

a) 	here the officer as aonti:ted to' the 
- 	 service :r th :esolts of a cppetitive 

xaination 	veer iol.o'win: 
in ch::h sjch eyCOinCtio'n was held; 

b, AiCre the office: is atmoinoed t: tie 
erv:ce tv 	 on on acc.orce:Ce wltn 
nile lf of the Ra:roient Rules, the 

-:Er o': C_000C:t 0: tie unaor nost 



service in accordance with rule 7 of 
these rules who officiated continuocsiy 
in a senior oost from a fate earlier 
than the face of coenceJT;cnt of such 
officiation y the forcer; 

Provifef that the v:ar of allotcent of an 
officer acpointef to the Service in 
accorfance with rule 9 of the Recrjitc;ent 
PUICS wh scarLef officiating concintotsly 
in a senior cost froc a face earlier than 
the tate on which ccv of the officers 
rE-cruicec to the service, in accorfance with 
rule 7 of th:se rules so scarbef of 
officiating shell he fecercinef aihoc by 
Central ove:nrr;ent in ccnsclta:i:n ich 
the State Soverac:encs concernef ; 

Explanation 1.--- In rescect of an, officer 
a: cintef to tht service by :ronotjDn in 
accorcnce wtn sub r:le (1) o: rule 
the recrcitcer-t rules, the ocri 	tf his 
continuous officiation in a senior post 
shall, for the : ur:cses o: fecerminc-t±or 
of his tenitritv7 count cclv iron •:he 
of inclusion of his cane in tie Select 
List, or fron the fate ci -.is ofiioia:in: 
a:: :irtcecc ci :::h 

It 

(C4 ?he atoresalt --u_S u 	- o 	rca: 	..ci 

l; 	leaves no roon :c: 	an' cocot or 	s:: 	a: 

of 	f 	u.c' 
/ 

it the cee of an officer who is 	a:oincef 	to 	the IFS 

bg cron cci cc in ccc oria cce 	±th rule ? of the P-ecrui 

a: ±s the case with ch a--  ?icaccs, 	che:r year 

of thlccne:.t will be 	:cne a: 	ciCt of the 	ucicr 

cos: aconc ccc o:::cers recruice: cc :ce 	:erv:ce 	cc 

acccrac:e w:tic rule 	7 	ci 	the P::r:icne:: 	the: 	i.e. 

rccr:i:s :s, 	officiacci onciniousiv 
a 

in a :ecicr -cost iron a cate earlier tccr. ccc ate ci 

: :rvccarvcc of :ch ofiic:Eici on by c- c forcer. 	-e 

e:::lccacicc 	cc ch- sath -:les, th:ccer carif:es 

c-c :cc:se cf iecervcce:icn of sc-ni:•r:cv,ci 

ina :e_o: nrv 

cooct 	icon the fat: of inclusion :f :ce icon::: 	- 

:=thc: lus: cc iron :c-i 	cc: 



I 
:e ;cvt. of Iri fel: 

to t'eP. ar f accor -- 

e1v: rlas C 	e -uerrilv, ':e sa': •: 

ariojs  

Lerr 

	

	ccyi:sel f:r te a-:licar: ;, 31ri 

a fDrcefJ1 ar:mrt ta: Ye chance c :± 

a er:inr/cacre poct is of:en for::i:.s in 

a-c cpes ncz acear cp be ouie o any rule 

as can he saen by che fec: thac 5hni i .2. ahvj 

wea c:rfi -nef  

a ser 2°°  

W.  €:eas h1" 	. 	jan1n anc = 	. 	e1o: 

\i,  

S 

	

bi - oos 	n: of ?ule 3 of 

uLs 	--- rr naceose no c.csior. 4. 	- 

iarn: coi:a 

- 	 - 

for :he ::ib:ai :: cive a 	iin :c 	 W 



ic:ter 1O. 

11/5/'3-P3-1 catec 31st arch, 1?? are:sec to 

::nC Secretary to th Govt. of 3rtt whicb s ntex:re 

A-3m  to the a21jCetiOt. 	e SCIC C 	1t1C1t 

thu-v; tat the attlicants .are noec in the s1ect 

2.?.idl hit their fate of c:ritinctS tf n 

in cefre oo 	was as a1reaf 	 eb e. 	v: 

- rui 	oosi:thn, S-r .. .e 	 .T. 

- 	_VV_•_V V ____ 	 -_._VV_.•V 	
.. 	 r 	- 

- 	j-____V___ V _ 	o 	'.---.-= 	•.-.. 

?..17? resoec:iveiy haf : be tiacef he10 o- 

cirec: recr.rt 	.: catch as 

J:ethra 3i0firect :ec:it f 177 hatcn 

.b.t a:xc a senior cafia a:.: 	eo: on 

ci: :c:iot w.e.: . 	•.- .: ?1 . -oi: a>::iains ca 

_:----- 
V 

ia:toi aI:cno. : v;. 

- 	 S 

the aiic:nts :o 	exan •tin to ::: a 	:itr cc 
U 

tie case 	EJ 	:• •2• O_C-5 

- i 	 :.--:- 	 - 

10 

I ie A-T : tca 
 

C - 	 - 	
- 	 -5-- - - -- 	- 
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atcrrpled to - lace reliarce on a 	 of the 

on'ble uprene Court in thE case or 	.R I 	 \J: 

Lni:nof' I',dia 197,3LR,221 	In thE so! 

t h e irport of rule-3 of thE I ndian POlICE & rubE 

(Ro;lti:n ofaeniority ) R L-1 c , 15' 	:vernin: :hc 

oiriront of yar cf a11otnt ho: beon olahcratelv 

ep1aind. Te leErne 	Cou r,.s El 	:r :he re: cnentS 

"orher :•:E, our aten:on tO ohc- c::e of 	 J: 

.:noP'- a 1TLR Lni 

c:e:e fY : 	:•: 

-- 

oEf'::aEn:,  

o 	:lsc:c:a:r c' oh 	'::-nt cf 

:  

ln:E:'orE an  

rE::!or t 	aT0: 

it 

:0 '-:: ::n0i:or it o::000000 
\ ' 

.E :ver Ofl C' r !0 t.0 0 o 	rela  

IrE:r::t: :'0e o:o:o0•. 

-- 

- 	... 	. - 

' 	- o:c: i" ..•. : .J 	::_ 

on: t :iu: :11 	 r1io oc 

-- 	-- 
$ 

-A 



s 

— 	— 

: 	
n'r te r61evflt rL:e.  

shEll ccn EPE thE S eict1cfl cctEE cr thE 

crecEiC cr;c:e 1th1fl 2 period o ' 	 r:c 

be :t c' :c:cit :f' 	c::y cF 

cc c te EVza- E 	

41 

ZEIH- 	-Ut 2flV cr:Et c cc 

1/ 

. 	2. 

repar.ctby, 	c2Ij 

compard by 

copy 

f7 
Cexitr 	ic. rlciisl, 

A1uh 

a 
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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

SC 

Li.Ae/100/93 in 

O.A. No. /356/89 
T.A. No. 

DATE OF DECISION 26-3-93 

js..0 .Dimri 	 Petitioner 

Mr.S.Tripathi 	 Advocate for the Petitioner(s) 

it 	Versus 

union of indii&oLherS 	 Respondent 
- £'lr.Jayant Pate.L for resp.no.1 

4r.F.J.0zd for resp.no.2 	Advocate for the Respondent(s) 
i'1r.Nanuvdty fo resp.no. 3 to 12. 

CORAM: 

The Hon'ble Mr. R.C.I3hatt 	 : Juijcial Member 

The Hon'ble Mr. V.aihekrishnan 	 : I-dmn.Memocr 

Whether Reporters of local papers may be allowed to see the Judgemeril ? L- 

To be referred to the Reporter or not ? ',.. 

Whether their Lordships wish to see the fair copy of the J'udgernent ? 	' 

Whether it needs to be circulated to other Benches of the Tribunal? 



R.C.Dimri, 

District superintendent of Police, 

Bhavnagar. 	 .applicant 

(Advocate : Mr.S.Tripathi) 

versus 

Union of Inia & 
(Notice to be served through the 

Government of India,Ministry of 
Home Affairs, North Block, 

New Delhi.) 

1. union of Indja(Notice through 

the Secretary to the Government 

of Inaia,Ministry of Home Affujrs, 

North Block, 
New Delhi0 

2 The state of Gujarat, 

Notice to be served on the 

Additional Chief secretary to the 
Government of Gujarat, 
Home Department, 

Sachivalaya, 

Gandhinagar. 

3. 

D.I.G.,crIT,Ajmer, t .L1), (c,te) 

4aj oathan4  

4, iir.J.Mahapatra, 
D. I.G.,jhJuije, 
J-ufittgathi 

50 Ai.  
.P.C.I.D. (crime) 

Ahmeä abacj0  

6 	£4r.S.p.1<1landwala, 

D.I.G., (Ahmdebad Iange), 

Ahmedabad. 

70 Mr.L.P.Mathur, 

Adil.Comnissjoner of police, 

(ec.I) ,Ahmedabad 0  



DI 
S. Mr.Chitranjarl Sirigh, 

r 

I, 
	ki c EL A 

M.D.Mifla, 

itddl.CommissiOfler of police, 

Vadodara. 

Mr.H..Geh1ot, 
Chief Security Officer, 

G.L.B., 
Vciaoddrd. 

Mr.Meniram, 

I 	 Joint Secretary, (Home) 
Gandhinagar. 

P 12. iir.K.I.Kaushi-k, 
(On deputation to I.P.C.L.-B-Loda, 

Baroda. 	 . . .responents 

(dvocat ; Mr.Jdyant Patel for resp.no.1, 

r4.k..J.0za for resp.no.2 

Nr.N-inavaty for resp.rio.3 to 12. 

hL OhDh 

' 	 M.h./i00/93 in 

.. /356/89 

Date: 26-3-93 

Per : HOfl'ble £lr.R.C.Bhatt, 

judicial Member 

None is present for the respondent 

(original) no.1 who has filed ../1OO/93 for 

extension of time.Hence, the aplicatiorl is dismissed 

for aefault. 

/L 
(V •  

srnn .L'iember 

. BI-ILT) 

Member (J) 



M.A. 146/9 3 in O.A. 356/89 

DATE I OFFICE REPORT I 	 ORDERS. 

16 • 4.9 Heard learned advoate Mr .Mukesh Patel 
Mr. Jayent Patel for the original respondents and 
Mr. N.D.Gohil, learned advocate for the original 
applicant. 

2. 	This application is made by the original 
respondents for restoration of the M.A. 100/9 3 
This application shows that when the M.A came up 
for hearing b fore the aench of this 1?ribunal on 
26th March, 1993, the clerk of the learned advocaU 
appearing for the respondents could not trace out 
the matter by mistake and therefore the learned 
advocate for the original respondents as well as 
the officers had not knowledge about the listing 
of the aforesaid application. The second ground 
given for absence of the applicant on that date 
is that the learned advocate also had some pers oni 
work 3nd hence he could not come and he came to 
'know about the dismissal of the M.A later on. 
Having perused the application for restoration, 
we accept the averments made therein and restore 
the M.A filed by the original respondents which 
was dismissed for default. M.A. 
restored. No order as to costs. M.A. 146j93is 
allowed and is dispoeed of. 

M.A. 100193 in O.A. 356J8 

Heard learned advocate Mr.Mukesh Patel for 
Mr. Jayant Patel for the original respondents and 
Mr. N4). Gohil, the learned advocate for the 
original applicant. 

2 • 	today we have restored this M.A which was 
dismissed for default earlier in which the 
aplicant i.e., original respondents has sQught 
extension of time for implementing the order of 
this Tr ibunal upto 30th March, 1993 • The learned 
advocate for the original applicant submits 
before us that the SLD filed by the original 
respondents before the Hon'ble Supreme Court is 
already diamissed. The time abught for extPlU3iOr 



is also over and hence the ?4.A has bcce 
Lnfructuotxs and is dismissed. There is now no 
reason for the original respondents not to 
irnpl:ment our judgment when according to learned 
advocate for the original applicant, the & Le.P. 
is eismissed, 

(l4.k.Koj. hatkar) 
	

(R.C. &hatt) 
Member(s) 



ie request of Mr-Mukesh Patel for 

it Patel and with the consent of 

;ohil.aajournea to 	08.2.1994. 

r,if anymay be filed before that 

:h copy to the advocates for the 
nts. 

H) 
Lmoorthy ) 	 ( N.' 
er (A) 	 VICE 

Order 

T. 	• 	•• Affidavit fi1e 

:• T.V.3ha1-  ma 

Thoy has been 

Call on 22-12-1923 

(T7• Tadhakrj3btan, 

MEmber (A). 

or 
va 

H 



Off io Report 

C1 VUC _t 	for both 	nert.i. 

:€ 	L.e.:. 	.iIx .Jayarit jte1,advocate f:: 

eisondent n.I.poduce a.co7y-  of thc 
ovt.of Indi s oLder dated 25-11-93.1,  
ates tht this order, in cc nr:s, rcr: 

full conipliance w1ith the juf3ernent. of 
1c ribLnal dated i3-22.Lh. cony of 

	

ordei dated 25-1-93 i 	lso givc 
the advocate ror tee a pI1cants, 

.unts to file a reply on aha paint 
ia.ëthen the orde:: constitutes cornpL 
a also. reuststilLt select list on 

:hch the order is based should be erode-
cad to dapraciate whether the judg: a 

ad the 11, ribunai has been geuifl r 

aernplaed. with. 
 

The advocate for th: 
:nion of India states that the selceL 

LLstis a confjdcatjal nOCUJTent. U ia 
arected to kc;ap it :eedy doT 	usal 
ae Iribunal at the next date, irne is 

ranted to the advcata for the ceplicant 

a fIl a reply with a copy to th 
dvocte for the Union of India ar-,- 

te of Gujteat. 

Put up on 6-12-93. 



 

Date 	I 	Office Report 

23-6-9 

--- ' 

ORER 	 _ 

At the re que. 	• Muk h ?atel and 'ith. the 

isent f Mr. K.K 	ha.h for Mr.  

journed to 	8794 

(K. Ramamoorthy) 
	

(N.ate1) 
Member' (A) 
	

Vice C airman. 

hc oher •on rhie  Member of the Bench is 
15 mattEr ma'7 h 

1ae bfcre ,, 	not: available. At the requast of Mr. 	.hah for 

71cc Chairman rc !'. N.i.Gohj1, adjourned to 14-7-199. 
- on' ble Mr. amamo: rthy, 

7'mher(A) 1  as the 

a1ri matter 1 

in part 	

atel) 
'lice b air man :aarc  

!( 	'r 

Petc' 
Vice 



IN O.A. 356/8a 

Date 	I 	Of ice J± 
At the request of NrJayaflt 2atel 

q1 th the coflseflt of 1ir.Gohil and other 

advocatesadj0urfled to 3-5-94. 

(K.RmaLhY) (j • ?a\e 1) 
Vice Ohalirmafl 

3-5-4 
At the request of Mr.Mukesh Patel, 

adjourned to 17-6-94. 

a 
(1'z.Ramamoorthy) 	 (N.B.4at& 

rnber (A) 	
Vice ChairTfl&t 

ajt 

17__9 Lc1 zr LJ 	 t 

preeat. The other Ho'bie hertter Li 

Bch is tiot avdiLble. i>.cijourflee to 21 

( 
ViCe-C, / ti i 



..'i9/93 in 3,/35E/P 

at 
	

Office Report 
	

ORDER 

Har the learned advocates fo: the parties. 

-Ordei. reserved

A— 

 

(K.hamamoorthy) 	 (J.B4a -ei) Member(.() 	 Vice-C'hajnnan 

cab 

'1) LCQ 	T1J1 	czz 

r-- 	(-t4) 

i) 

I-, 	 - 

e1v I 



Date 	I 	Office Report 
	

OR C ER 



F if 

N.h. 146/93 in 	356/99 

DATE ( OFFICE REPORT 	 ORDERS, 

16.4.93 	 Heard learned advoate Mr.Mukeah Patel fo 
Mr. Jayant  Patel for the original respondents and 
Mr. N.D.Gohil learned advocate for the original 
applicant. 

	

2. 	This application is made by the original 
respondents for restoration of the M.A. 100/93 
This application shows that when the M.A came up 
for hearing b fore the 8ench of this Tribunal on 
26th March,1993, the clerk of the learned advocaU 
appearing for the respondents could not trace out 
the matter by mistake and therefore the learned 
advocate for the original respondents as well as 
the officers had not knowledge about the listing 
of the aforesaid application. The second ground 
given for absence of the applicant on that date 
is that the learned advocate also had some person 
work and hence he could not come and he came to 
know about the dismissal of the M.A later on. 
Having perused the application for restoration, 
we accept the averments made therein and restore 
the I4.A filed by the original respondents which 
was dismissed for default. M.A. 100/9 3 is 
restored. No order as to costs. M.A. 146/93 is 
allowed and is disposed of. 

Heard Learned advocate Mr.Mukesh Patel for; 
Mr. Jayant Patel for the original respondents an 
Mr. M.D. Gohil, the learned advocate for the 
original applicant. 

	

2. 	Today we have restored this M.A which was 
dismissed for default earlier in which the 
aplicant i.e., original respondents has sought 
extension of time for implementing the order of 
this Tribunal upto 30th March, 1993. The learned 
advocate for the original applicant submits 
before uS that the SLIP filed by the original 
respondents before the Hon'ble Supreme Court is 
already dismissed. The time sbught for extensio 



4 

DATE OFHCE REPORT 	 CRDERS. 

is also over and hence the M.A has becne 
infructuous and is dismissed. There is now no 
- 	--- - 	a-- 	- -, •' -- 	 - Zeason .n ur.gai responoents not to 
impLTinent our judent when according to learned 
advocate for the original anplicant, the SL.P. 
is dismissed. 

r.1}'// 1/ - 	/ I 

(M.R.Kojhatkar) 
Member (A) 

(R.C.3hatt) 
Member (J) 

 

vtc. 

 

p 



	

IN T1-  CENTRAL ADMIN ISTRAT IVE TR IBTJNAL. 	 . 

AH ]113AD 

/ 	 * \. 

AP1LICNT () T 	 COUNSEL 

. \T5IJs 

A- 

RESPOi:T (5) 	 COu'NoEL 

DhTE I OFFICE REPORT 	 ORDERS 

(D(2 	 xcc- tc)LX{k 2c4ck1, 

• 

(v\ e 	 C 	CL 

-c-v  

- 



IN TH CENTRAL MINISTRATIVE TRIBUNAL 

AHML DBAD 

No. 	 /23 

/ 
APLICNT () /Cty, 	COUNSEL 
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RES2ONT (5) 
	

COJNSEL 

DATE 	OFFICE REPORT 	 ORDERS 

L 	 \y, 

c 

CH 	Ci Cl 

O '1 -9) 

c 

&( 	4.\ct 

V44 

L) \-)\ ' 4" 



I, 

c.A./19/93 in O.A./356/89 

FFCE REPORT 
	

ORDERS. 

.0/6493 

Heard the learned advocate Mr.N.D.Gohil. 

Learned advocate Mr.N]D.Gohil also in all 

these C.A.'s. It is very strange that the 

responaents have not cared to comply our 

order even during eriod giverito them 

and even though, the SLP's filed by the 

respondents before the Honble Supreme 

Court against the decision given by this 
14 

Tribunal in o,A./356/89 was dismissed. 

We, therefore, take cognisance of this 

application, and we issue notice of 

contempt against the off icer, named as 

respondent no.1 in C.A. as to why the 

contempt proceedings should not be taken 

against h.mi. Notice to be issued in tx 

from no.1 to be sent to a said officer by 

this Registry, Returnable by 14//93. 

Respondent to file an affidavit in re)ly, 
QL.-L 

) 174 
I t- 

i. t-3 

- 
i- 	

ij

Or 

frrr1' 

II 

( h..KOlhatkar ), 

Member (A) 

*55 

(R.c.Bhatt) 
Member(J) 



../i9/93 in 0../356/89 	in ../364/93 

Date 

14/7/93 

- 
Office Beport 	 0 R D E R 

..h.is ILA. is filed, to joinè- 

the state of Gujarat as respondent no.2. 

n C.A. • Learned advocate for respondent 

no.1 has no objection, if M.. is 

allowed. Heflce,_ 	is aldowed. 

The applicant is permitted to joirx 

the State of GujaLat as respondet no.2. 

in .A. M.-.is disposed oi. 

.. The respond 

dent no.1 j& produc€4 the list of 

documents with a copy to the learned 

advocate for the applicant. List is 

taken on record today. 

Learned advocate fOr the parties 

aLe present. Learned advocate for 

responient no.1 su.nits that the 

respondents no. 1 bas taken steps 

to see that the Meeting of the Select 

Corrnittee is conveyed but it is for 

R UPSC to fix up the date for such 

meeting and therefore, he prays for 

time. earned advocate £r.Gohil for 

the applicant rightly sunits that 

the respondents no.1 has taken much 

time in trying to cornpi ad with the 

order of the TribunalL ill today 

the order is not complied. We, 

therefore, diect the responcint., no.1 

to tkc all' 



possible steps within 3 weeks to see that the 

order is cornljed. 

Call on 5th august, 1993. 

n 
(i.Kolhdthar) 	 (ii.c.Bhatt) 

Meinber() 	 Mernber(J) 



1c /3 	•. 3R/ 	 I n 

- r 
Date 

J
Office Report 	 0 R D E R 

5.8. 3 I 	 beard l- arand advDca5rs 	t- aro tcar 

a amend the contempt applicatioil as irc iw 

L by us in our order dated 14th Jul-, 

on andment of the C.A the noti 
/ 

irsued to the added respondent No.2, 6tat,  

ad Gujarat, to give reply to the C.Aj 

i4n the docurtnts and affidavit proda 
L 

:J the resoondent No.1. The learrad 

the respondent No.1 submits t:at 

rnrondent No.1 has been trying its bos -

see that the Revje election Commjt* 

(J -snvened at the earliest as directed I 

this Tribunal to Respondent No.1 and 

dtate of Gujarat is also asked to Is 
L- 

the details to enable the UPC to 

i;e meetin8. The learned advocate 

scro-ondent No.1 submitted that ta 

ncr.ssary because as per the l 

27th July, 1993 from UPC to th 

Nujarat the C.R.dossiers were 5:' 

:ossiers of seven state Poll 

officers, wi-lose cases are to hE 

arc not i 	available. 

wart- 	to 	ar the state of 

thr a -  is slay in this matter 

narnent, the airendment is carrin 

stalicant, the notice be issued to 

:-sspondent No.2 to file reply on 

rints. The copy of this order 

annexed witti the notice be issa 



S 

Date Office Ieport 	 0 R I) E R 

respoutent o.2 so that the rESoon(rit 

.o.2 may be able to know the se:io1sns5--i 

cf the contempt application, Notice 

rcturnale by 30th August, 1993 

2. Direct service to 

rEsooncent No.2 is permitted. The doeumnts 

procuced today 	taken on record. The 

ocolic ant to carrr 	t 	rncPT?nt 10 
cfti& 

- and e carryic; 	ic. 	 rr:iint- tc 
4— 

notice also be issued to the State ofE 

Gujarat in above 	r t'irn:lc :r 

3Ot Ajcut., 1993 

(2.Kolhatk(ar) 
ob r 	 I 7crriY 



I 	

in 	/356/99,CV20/93 in oA/326/9,CA/21/93 in OA/-'')')/29L 
-

CA/2 2(93 in 	3  25 
-  
1/039 	 - 

Ir.1(.K.Shah, for I1r..D.Gohjl,for the 

Iaiicants. is. aresent. r.Jayant Ptefrfor 

rnondnt no.1 files an additional affidavIt-
in-reply in CA/i 9/93,OA/29/93,ci.\/2i/93, and 

CA/22/93. The same may he taken on record. 
Mr.Jayant Patel Who appears for resoondent 

no.2, is direc Led to file a memo of appearance, 

kesponaent no.2 has also filed an affidavit-

jin-reily today. Respondent_State Govt. has 

i stc-.1ted that necessary materials and records 
I have been sent by State Government to U.F.3.. 

The advocate for the aonlicants urges that the 

holding of the selection committee exclusively 

consider the cases of the aoolicants brooks 

no further1ay oth the resoondenfsn 

no.1 and. 2, have stated and have also argued 

tht a ms4litv for getting over the issue of 

missing Annual Confidential Reoortq(A,C..' n) 

of some officers has been worked out but oray 

for atleast three months1  time for the hniding 

of the meeting of 3election Committee. In the 

1
1ight of pleadings and anumeuts of resoect:ive 

parties and keeping in view the directions 

incorporated in our judgement dated 13th Feb. 

11992, read with the order in clarification of 
fthe juc:igernent in response to RA/9/92, and 
.others, delivered on 09th June, 1992, we irauL 

that the respondent no.1, in consultation 

with U.F.$.C. should arrange to convene the 

meeting of the Selection Committee in terms of 

the aforesaid orders of the Tribunal within a 

period of six weeks from oda\J, namely 

1 5th October, 1993. 

Call on l5f:h Oc4-.1993. 

( OI.R.i(olhatkar  ) 	 ( J.C.31-!att ) 
1emher (A) 	 "lamber (J) 

AlT 



_~,* 
__ 

Office Report 	 Order 

15.1O93 
Mr.K.K.Shah for MrN.D.Gohil 

for the appliccnt is present. None wa 

initially present for respondent no.2.i.e. 
1cL1' 

State of Gujarat,but/the advocate for the 

State,Shri D.M.Patel appeared0 Nr.Jayant 

Patel is present for respondent no.1.arid 

he has filed an affidavit in reply, dated 

13.10.93 to the effect that the meeting of 

Review Selection Committee in pursuance of 

this Tribunal' $ order dated 13.2.2 has 

taken place on 7th and 8th October,1993 at 

Ahrnedabad, vide para-5. it is further 

stated that the Tribunal's order;dated 

13.2.92 and 08.6.92 have been implemented 

in letter and spirit and therefore, that 

notices against the Unio* of India may be 

discharged. 

2o 	Mr.K.K.Shah,learned advocate 

for the applicant invites our attention 

to the operatiye portion of the judganient 
,tL 	tC 	(<ISfr 

to the effect 	t the cases of the appli- 

cants for inclusion of their names in the 

select list in the appropriate year betwei 

1977 and 1979 and to give all corisequentia 

reliefs to the aplicants including recon- 

sideration of the 	year of allotment in 

thier respect, if the same 	s wqrranted. 

According to him, the order of the 

Tribunal cannot be said t 	hc 

/ 



complied with unless this portion of the order is complied 

with by the respondents in letter and spirit and there was 

no questkon discharging the noices for contempt againdt 

the respondents at this stage0 Learned advocate for the 

applicant also argued that the t selection committee was meant 

tobe a special select committee only for considering the 

cases of the applicant officers in question and no other 

officers should have been considered in the meeting of the 

selection committee and if they are so corisidered,it would 

have tobe considered the contempt of this Tribunal. Learned 

advocate for the respondent no.1. argues that this inter-

pretatiori put by the learned advocate for the applicant is 

not correct and that the selectjori committee has considered 

the matter in accordance with the orders of this Tribunal. 

He could not sy anything more without prejuding the decision 

of the meeting. 

3. 	 We have considered the matter carefully. First, 

of all, we must express our dipleasure oYer the attitue 
c 

of the state government/through out the correct copt 

preceedings, w4 h has not carred to ensure Orampt, punctual 

and consistent representation. We expect tt state government 

-'obe more careful in ensuring compliance with the orders of 

the Tribunal, so far as the point raised by the applicant is 

concerned, we have also noted that the applicant in his 

ontempt petition had prayed that pending admission, hearing 

and final disposal of this C.A., the proceedings of promoting 

juniors to petitioner to the post of Special E.G. of 1971 to 

1975 bitch should be stayed. e note that we haa not accepted 

-3- 
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BATE  

LV I.-L 

ORDER 

this prayer of the applicant in terms 

because the order of the Tribunal dated 

13.2.92 read with order and .11/92.date 

8.6.92 & is ôlear in, that point. in parti-

cular ,we note the following observations 

made inthi.TribUflal'S order dated 9.6092 

" The respondents are therefore, 

directed to keep -the-. provision 

of Rule 5(2) in view while dete 
V 	 )u- 	•. 

rraIr the question of inç3usion 

of the applicants' names in the 

select list Of' the8pprOpriate 

year"0  

We also,..do not considerqd it appropriate 

that the respondents.- should ZC§close the 

minutes of the ;proceedings of selection' 

committe at this stage. We -would l&ke to 

clerify 'chat the order of -the 'ir'iburial 

is not taken as complied with unlees the 

action takne by the respondent no.J.&2 
V 

in terms' of this Tribunalst order is 

Issued through appropriate government 

orders and made knownto the applicants 

and all others concerned. - 

4. 	The 'question of time tobe 

allowed to th Q respondents for full / 

-4-. 

I 



fall to be decided. Advocate for the respondent riol, has 

a-gued that at least 6 weeks weeks time is required for 

minutes of proceeings tobe finalized by the UPSC and another 

4 week to issue orders by Governrnert of Guja%at in c:su1tation 

ith all concerned. In o view wh4t is involved here viz, 

the finhization of the mirrutes eff proceedings and issue of 

appropriate government orders should flOtake more than 6 weeks. 

The matter is ficed on 26.11.93 when we expect respondents no.i.&2 

to show to us the formal government order- in cdmpliance with 

Tribunal's directions, 

-all on 26.11.93. 

Judicial Mambe r 

-4 (+4- 
( M..KOLJ-L'TKAn ) 

Administrative Member 

Issh 

Li 
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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL k COO 
AHMEDABAD BENCH 

C.A. 1/93 
in 

NO./356/8 

DATE OF DECISION 29.7.1994 

3hri R:imeshcbanclia ]Jjrnrj 

Veus 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

1r.Jayant Patel 
- Mr • Bh i 

Advocate for the Respondent (5) 

CORAM 

The Hon'ble Mr. N.3.atai 	 : Vice Chairman 

The Hon'ble Mr. K.Ratramoorthy 	 4ember (A) 

1. Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 
N~l 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

2 



:2; 

Shri Rarneshcharldra Dimri, 

I.G.?. Inte.QLtice, 
Megi tan iriagar, 
Jthmedàbad 	 Applicant 

Advocate 	4r.N.D.GQhi1 

versus 

Union of India,notice to be 
served through, 
3hri N.N.Vohra, 
The secretary to the Govt.of India, 
1inistry of Home Attaris, 
North 3lock1  

r 	 New D1hi. 
The state of Gujarat,notice to be 
served through; 
The Secretary,to the Govt.Of Gujarat, 
Home Departmeflt,aChiValaYas 
Gandflinagar. 	 Respondents 

Advocate 	i'lr.Jayant Pate1 
Mr .Bhambharii 

ORE ER 

IN 

C. A. 1/93 
IN 

O.A.356/89 
Dates 29.7.1994 

Per : Ho&ble Mr.N.B.?atel, Vice Chairman 

After hearinq the learned advocates,we 

rind that there is no wilful defiance of the order of the 

Tribunal because th::re is a bonatide dispute regarding 

interpretation of the judgrrnt in ques tion. Contempt 

proceedings are, therefore,close6 rLd notice is. discharged. 

C.* stands disposed of accordingly. 

14 
K.Roor 	 (N 

.
. ate1) 

Member (A) 	 Vice hairman 


