
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

04. NO /351/89 

DATE OF 

Shri M.O.Pathak 	 Petitioner 

Mr.K.K.Shaih 	Advocate for the Petitioner (s) 

Versus 

riiori of Inja & 	 Respondent 

lr.4N.3.3heve 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 Vice Chairmrn 

The Hon'ble Mr. 	Ramaorfhv 	 i&rcfoer (A) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri 14ahendrii Orakarnath Pathak 
Ottice Supdt., 
Khekar Falia, 
Widi, Vaioara. 	 APPL,IC.111 

Advocate 	Mr .K, K .Shah 

ye r sus 

Union of Inia,Through : 
G€neri Manager, 
W.Rly .,Churchgate, 
Bombay. 

Chief Engineer, 
Survey & Constructions's Of tice, 
'ew Churchgate Station Bui1ing, 
1st floor,W .Rly.,Churchgate, 
Bombay. 

Chief Lroject Manager, 
Rai1y'iectrification, 
Pratapnagar, BaroJ.a • 	 P.EPONDENIS 

Advocate 	Mr • • S • Shev e 

JUDGMENT 

O.A.NO.351 of 198 
Date:  

er Hn'ble Mr.K.Rmamoorthy 	Mercr (A) 

The present application has been 

tiled seeking protorma promotion from an earlier 

sate i.e. the oate when a junior person to the 

applicant haa been promoted anöalso seeking payment 

of d iffera ncc of wages. 
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2. 	 The short facts of the case which 

are not in dispute are as under : 

The applicant had been appointed as 

Clerk on 26.2.1952 in the Railway dtrvice Comniss- 

-ion. He was thereafter promoted on 8.5.1958 and 

in 1961 he was transferred to the Survey and 

Construction Department, As per the then existing 

policy of districtwise seniority, he was promoted 

as Head Clerk in 1971. The applicant was transfe-

-rred to the Railway ElectrifiCation Orgariisation 

in 1981 as Head Clerk ad was promoted as Cie.f 

Clerk in 1982. Meanwhile with the decision of 

the Bombay High Court that seniority was to be 

tixed according to a joint norm, the applicant 

got the benefit Of a revision in the seniority 

list an his serial number in the seniority list 

was retixed at Sr.No.34 A. Since the applicant 

has retired as Office Supt., a post to which 

alone ho could have aspired even if his claim 

of seniority is accepted, his present application 

is only with regard to refixation of his protorma 

promotion as Chief Clerk and. Head Clerk according 

to this revised seniority and a iso for payment 

of arrears because of such proforma promotions. 

3. 	 As already stated, the fact ot the 

entitlement of the present applicant to assignment 

of serial N0.34 A in the actual seniority list 

is not a matter in dispute. It is also net in 

dispute that in view of the non-availability of 

the correct serial number in the seniority order, 

4r.Panirwala who is admittedly junior to the 
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present applicant had been promoted earlier. 

4. 	 The first question that would remain 

tor our aecision then would be to oecide as to 

whether the a.p1icant had a right to be promoted 

at the tine when Mr.Panirwala had been promoted. 

on this point, the reply of the resporideris is 

as urLer : 

" It is submitted that the promotions 

in ailwey Electrification Organisa-

-tion are valid only in the ai5 

rganisatiOn and are not t)cen into 

consideration for 2rOmctions in the 

present Department, i.e. Open Line. 

The applicant cannot compare his 

case with th:t of Shri Panirwala 

as they are not Eimilarly situated 

anz there is no violation of 1rtic1e 

16 of the Constitution of India. The 

aplicJnt was given promotion to the 

higher post as per rules and senior!-

-ty of Railway Electrification 

Organisation." 

The short point in çastion obviously 

centres on the question of the implication that 

followed from the policy decision of 1972 that 

11  there should be a combind. cadre ". The irnplica-

-tions that flow from this • Combination was 

a matter ot ispute in the Bombay High Court ad 

the Bombay High Court had ruled that combir 

seniority should be drawn up on the basis that 

" the persons wno are appointed to the Survey 

cind. Construction Department by transfer on böing 

selected from the Open Line department 
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shall be deemed to have been appointed to that particular 

post and so on that particular date and scale of pay 

in the Civil Engineering department" and this combind 

seniority list should govern further promotions  Accordingly 

the present applicant was given a combind seniority list 

at 	No. 34 A. Fortunately in this case, the further 

implications of this seniority on his transter to 

ira1 Electrification Djvjsjon has also been settled by 

Central Admn, Tribunal, In a specific order in T.A. tio.534/86 

dateo 15-12-1987, it has been clearly decided as under: 

" We therotore direct that the petition has 

merit and direct that the impugneci order at 
Aneexure 2 is quashed and set dSide and the 

respondents should decide the question of 
inter sa Seniority in O by aivina Qit fQ 
the period of service InS &_C department to 

the petitioners. The rcspondents should also 

review the question regarding requirement of 
severance for S & C department being fair or 
equitable or purposeful and in the light of 
the above observation and directions dispose of 

the representation of the petitioners within 

a period of four months of the date of this 
order". 

It is quite clear that the said representation 

has since been disposed of by the respondents 

vide their letter dated 21-4-1988. The applicant 

has been given the credit of his working as 

Head Clerk in S & C department for assigning 
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him seniority in PJO aa nis name has beri inter-

-aolated at 31..o. 34 A vide Annexure i/6. Because 

at this revised seniority, he has been also shown 

senior to Mr.anirwa1a. L view or this decision, 

the qua:.tiOrl ot the earlier higher seniority of 

Mr.PanircI1d in the divisional cadre or Barcac as 

stated in the written reply ot the espondents has 

no validity. 

5. 	 The respondents themselves have 

in tneir order ctctec 21-4-1988 specifically stted 

that 11  the preseut applicat, may,however, he 

adjusted as .).e against tne existing vacancy in 

your organisatiori." Li view at the clear .ecision 

or the GT in this regard and acceptance at the 

position and revision of the seniority by the 

respondents themselves, the question of the right 

of the applicant to get promoted earlier on the 

date at nis junior was promoted cannot now be in 

dispute. The plea of the ap1icant for protorma 

promotion also has,theretore, to be upheld. 

b. 	 ^s regara.s payment at arrears, the 

right ot the uovt. servant to get arrears at pay 

also in cases where the claim has not been recogtiized 

in time on accaunt at the mistakes of the respondenta 

a settled position. The Karnataka High 

Court had upheld the csae tor grant ot arrears 

or salary in case or promotion given with retrospe-

ctive effect in the case of Shaikh Lehaboob Vs. 

iail..y Board and Other• 	cided 	1-9-1981 in 

£4o.3U14/1976 reported ía 3J 1982(1) 455. 

.7. 



This Tribunal has also upheld the similar olin 

in the caoe decided in T.4* io.298/86 decided 

on 3-4-1987 by CAT New Bombay re:orted in ATR 

1987 (2) CAT 245. 

U. 	 The applicant had originally sought 

for stepping U;.i of pay only aud that too with 

regard to the case of hri Shang. However,the 

applicant haz sinco given an amendmeit tor getting 

protorma promotions also ii viaw of the fact ot 

romotiOn of juniors. Though the case of stepping 

up of pay only On the ground ot higher emoluments 

actually drawn by Shri Shanbag cannot be upheld, 

the fast however, remains tht the present 

seniority having been upheld and right of the 

applicant to count his ecirlier service also to 

be counted being REO having been upheld, the 

question of proforma promotion has to be uohelo 

in flis favour anzj for the reasoning stote 	bo\e, 

the following oroer is L assed. 

8. 	 The respondents are directed to 

give proforma promotion to the applicant as 

Chief Clerk and O.S. on the date his junior , 

Shri £onirwala was promoted as Chief Clerk and 

0.. respectively. The aplicaut will also be 

entitled for grant of arrears of pay in view 

ot this proforma promotion. The retiral berietit 

may also be retixe. in view of this revised 
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proforma promotion if it becomes necessary. 

The respondents may complete tnis above process 

within a period of 10 weeks from the date ot the 

receipt of ttüs jugment. 

(v 

( K.Ramamoorthy ) 	 ( N.BJPatel ) 
Member (A) 	 Vice ha Irma ri 

s sh* 
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2.5.96 	 ae see no ground to grantany extension 

of time to comply with the judgment, especially 

when we have already granted time in contempt 

proceedings upto 10th July,1996 for compliance 

of the judgment. Hcnce, M.. is rejected. 

(V.adhakrishnan) 	 (N.E. \atel) 
Merrer) 	 Vice hairrran 

'I. 	1 	Ivtc. 


