
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 	336 of 1989 

DATE OF DECISION 06.01.1995. 

Sh N.L. 2atel 	
Petitioner 

Shri i.OKsrajçj 

i'ir. P.H.Pathak 	 Advocate for the Petitioner(s) 

Versus 

Unj.n of India and Others 	Respondent 

• 	Ak ii Ku re sh 1 
	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. V. Re a .rishnan 	 N rN r 

The FIon'ble Mr. Dr. R.A. 3xena 	 i(}e -  (J) 

( 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? C' 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri .E.Patel, 
hri .kLnaki, 

Junior ccount Officer (C) 
Office of ree Manager (i) 
ahcna ortment, 

ithrnedabad. 	 . ..Applicarlts. 

(advocate : Mr.P.HJthak) 

Versus 

Union of India, 
notice to be served through 
The General Manager, 
Telecom, thiedabad, 
Telecom District, 
Ramnives Building, 
thmedabad. 

sistant Engineer (Staff) 
ithmedabad eleco:n District, 
R&ITIriIVCS Building N0.2, 
1-ianpur, 

-hmedabad. 	 . . .Resoridents. 

(dvocate : Mr.Akil r(ureshj) 

TJDG. iLINT 

O...NO. 336 OF 1989. 

Date 06.01.1995. 
Per : Hon'ble i4r.V.Radhekrishrian 	Member (i-) 

Heard Mr.P.fI.pathak and NIr.kil Kureshi learned 

advoce.tes for the applicants and the respondents respectively. 

2. 	The applicants are working against the post of 

Junior accounts Officer in the scale of Rs.1640-2900, in 

the Telecom Department for a nthmber of years. Even though 

they are working age inst the post of Junior iccounts Off icer 

they are only getting basic pay in the grade of Office 

ssistants (Rs.975-1660+  officiating allowances of Is.50 

per month) 	
n orr to get promotion of Junior J-ccounts 



:3: 

Officer the office Assistant has to pass Accounts Examination 

in two parts. The applicants have passed the first part, 

as persons who have passed both the parts of the examinations 

are not available in sufficient numbers, the office Assistants 

who have passed only in part of the examination like the applicants 

are entrusted the job of Junior Accounts Officer with special pay 

of Rs.50/- per month. The contention of the applicants is that 

they are perforiring all their duties of that of Junior Accounts 

Officer, but they are not given same scale of Rs.1640/- 

- 	 2900/-, but only special pay of Rs.50/- in addition to their 

basic pay as office Assistants. This discrimination made 

out to the applicants is alleged to be arbitrary and illegal 

and violative of Article 14 and 16 of the Constitution of 

India. The applicants also contended that in all other cases 

of officiating promotion, the employees are given the scale 

of pay of the post but in the case of the applicants, they 

are denied the scale of pay of the post of Junior Accounts 

Officer and given only special pay of Rs.50/- of officiating 

allowance. They have contended that the pay should be 

fixed as per FR 22-C in the higher scale of Junior Accounts 

Officer. The applicants have made several representations 

which were rejected and hence they have came to the Tribunals 

3. 	 The applicants have quoted the j udgrnerit of the 

Karnataka High Court - B.Kodandaparie Vs. Directors of Text 

Lr' 
4~ 	Books, Banglore and others, wherein it was decided as follows : 

- 
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"This court on more than one occasion 

has held that irrespective of qualifications If 

duties and functions are performed in the same 

post, there cannot be a highest pay for the 

higher qualified holder of the post and a lowex 

pay for the one without that higher qualificat-

ion. Equal pay for equal work is the guiding 

principle. If the petitioner does not have the 

required qualification to hold the post, he 

should have been reverted to his substantive 

post long time ago. The respondents cannot 

take work in the higher post from the 

petitioner continuing him in the pay scale 

attached to the lower post. On this short 
point the petitioner must succeed notwithstand 

-ing the objections filed by the respondents". 

They have also quoted the following cases without giving full 

details in some of them, in support of their contention 

"that equal pay shall be given for equal work". 

Dhirerldra Charnoli and another Vs. State of U.P. - 
1986 S.C.C. ( L & s ) P.187. 

Bhagwan Dass and others Vs. State of Haryana & Ors. - 
1987 A.I.R. - P.2049. 
Jaipal and others Vs. State of Haryarla and others - 
1988 (3) S.C.C. - P.354. 
Employees of Tannery and Pootware Corporation of India 
and ors. Vs. Union of India and ors. - 1991 (1)LLJ.P.563. 

S. 	Ki8har1 Gopal Tiwari Vs. State of Rajasthan etc.- 
1994 (1) L.L.J. P.400, 
Karnataka State Pvt.College Stop-Gap Lecturers 
ssociation Vs. State of Karnataka & Ors. - AIR.1991 

SC 92 (2) SCC - 29. 

Gopal Krishna Sharma - 1992 L.I.C. P.2384. 

4. 	They have questioned the policy of the Ministry 

of Communications, Government of India, letter dated 

14.6.1979, wherein it is laid that in case, qualified 

candidates are not available for promotion to Junior 

ccounts Officer and if unqualified persons are promoted 
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to the higher gradeTheshou1d be paid only r.25/- as a 

special pay. They alleged that this policy is violative 

of article 14 and 16 of the Constitution of India. The 

applicants have stated that they are performing the same 

nature of duty and shouldering same responsibility as 

performed by persons regularly promoted as Junior Accounts 

Officer. There is no difference between the natur of 

duty and responsibility between the two sets of officials 

and there is no basis for discrimination in pay scale. 

The pay scale of office Assistants is Rs.975-1600/- while 

the pay scale of Junior Accounts Officer is Rs.1640-2900/-. 

There is no justification for the department to deny 

them in the higher scale and they are performing the same 

nature of duties. The department could not pay the 

applicants less because they have not passed both the 

parts of the Accounts Examination. There is no separate 

pay scales for unqualified Junior Accounts Officer and 

qualified Junior kiccounts Officer. Even if the applicants 

have not passed part- Ii of the examination they are doing 

the same work like those who are appointed after passing 

both the parts and hence there could not be any justification 

to deprive the applicants for the regular pay scale of 

Junior Accounts Officer. Accordingly, they claim for 

the following reliefs 

(A) The Horlable Tribunal be pleased to 

declare the impugned order dated 28.2.1989 

as illegal, invalid and inoperative in law 

and be pleased to quash and set aside it 

and further direct the respondents to pay 

the time scale of pay with all allowance of 

junior Accounts Officer to the applicants 

for the period when they were officiating 

on that post. 
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I 

Be pleased to declare that the 

applicants are entitled for the benefits 

of time scale of pay with all allowances 

of the post of Junior Account Officer and 

direct the respondents to pay the arrears 

of the dues with 18% interest. 

Be pleased to declare the act of the 

respondents depriving the applicant of 

the wages and allowances of junior Account 

Officer, for the period when they have 

worked on that post, as unconstitutional 

and violative of the principles of equal 

pay for equal work. 

Any other rd ief to which this Hon' ble 

Court deems £ it and proper in the interest 

of justice together with cost. 

5. 	The respondents have filed reply. They have 

stated that unless the applicants pass both the parts 

of the Accounts Examination they are not entitled for 

regular pay scales of Junior Accounts Officer, due to 

availability of vacancies in the Junior Accounts Officer's 

grade and because of non-availability of candidates who 

have passed both the parts of the Accounts Examinations 

officials like the applicants who have passed Part- I only 

are given officiating promotion as Junior Accounts Officer 

with special pay of Rs.50/-. This is based on the policy 

of Government of India, laid down in Ministry of 

Communication memo no.17-19/79-SLa, dated 21.4. 1980, 

pert- I (nnexure-r/1) . These persons who have passed 

part-i are allowed to work in local/leave arrangement only. 



Unless they hava qualified in 	of thr' Account 

xa,a they are not eligible for regular promotion as 

Junior Accounts Officer, only passing 2art_i of the Account 

xam dca s not entitle them to he promn:--(-f as regular Ju 

LCCOUfltS Orficer. persons who 	uc hotn bhc parts are 

given prescribed practical training and then given regular 

prorrotioni as Junior Accounts Officer. The Junior Accounts 

Officer is a All India Cadre and the person has to pass both 

the parts of Accounts Exam to become a member of All India 

Cadre. They have stated that FR 22 C applies only to 

promotions on regular baSIS and does not apply to officiating 

promotions. The applicants who have passed only Part-I 

are given officiating promotions on ad hoc basis in local/ 

leave arrangement and they are paid special pay of Fs.50/-

per month according to Rules. They cannot claini equality 

with persons who have passed both the parts of the exam 

and, hence regularly appointed as Junior Accounts Officer. 

It is also a specific condition that the applicants have 

been intimated that the promotions are on ad hoc basis with 

special pay of Ps.50/- and does not entitle them to the 

higher pay scale. The applicants have accepted this 

conditiori and the offici.atiuç-  promotion. They have not 

expressed unwillingness to what they get as Junior Accounts 

Officer under these conditions. 

6. 	The applicants have filed rejoinder. They have 

questioned the departmental instructions and challenged 

Lhem to be unconstitutional. They have stated that once the 

applicants have bean asked to do work of Junior Accounts 

Officer they should be given the regular pay scale as per 
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the principles of equal pay for equal work arid othai 

curisideratioris stated by the respondents are not relevant. 

They have claimed that the applicants can not be deprived 

under the FR of equality. They have asked for the 

instructions issued by the department to be struck down as 

undonditional and violative of the public policy. They 

are entitled for fixation of pay as Junior Accounts Officer 

ii the regular scale of Rs.1640-2900. Further they have 

quoted one case of hri 3.3.Kanaki who was getting 7rs.50/_ 

as a special pay when he was appointed as a Junior Accounts 

Officer after passing part-I of the Account Examination and 

after he had passed part- II of the Lxamination he was given 

the grade of hs.1640-2900. Shri. Kariaki has been performing 

full duties of Junior Accounts Officer from the t ime of his 

officiating promotion and continued to 	 the same 

duties after he was promoted on regular basis after passing 

the part-Il of the examination. Accordingly, the applicants 

have claimed thaL they should be given regular pay,  scale 

of Ls.1640-2900/-, from the date of their officiating 

promotion as Junior Accunt.s Cfficer. During the arguments 

Mr .F.H.athak learned counsel for the applicants pointed 

out that the applicants are not asking of higher pay scale 

but are only asking for the regular pay scale of Junior 

Accounts Officer in which they are performing their duties. 

The duties and responsibilities of th persons promoted 

regularly after passing both the parts of the ccount 

;:amjnatjon and that of those persons promoted on officiating 

basis as Junior Accouncs Officer after passing only part-I 

of '-hle examination are the same and there cannot be 

discrimination between the two sets of employees in the 

pay scales. He cited the fol lowing ce us necjded by the 
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supreme Court and other High Courts in support of his argument 

that the ap1icarits are entitled for the pay scale of Junior 

Accounts Officers. 

First case cited by him is that of "I(.G. Tiwari Vs. State 

of Rajasthari decioed by the High Court cf :ajasthan in 

No.3153/1992". In that case it was decided that; 

The helpe who was given the work of L.b.C. should 
he naid their pay scale to L.u.g. for the duration 
f hi work i:ig as L. .0.". 

The next case is that cf Dhirendra Chacoli and Others 

Vs. State of U.P. (1986 Suoreme Court Cases (L) 187) 

decided by the Supreme Court • In that case it was held 

that : 

"The Casual workers on daLly wages basis performing 
the same Quties as performed by regular Class IV 
Employees are entitled to salary and cc nditioris of 
serjice .n part with regular workers". 

in the case of Surinder Siagh arid another Vs. 

Enginer in Chief, CPuS and otherS (1986 SOC (L&S) 189 

(1986) 10CC 639) it was cecided that ; 

"Daily wage workers of CP?D are entitled wages 
:gua1 to regular permanent employees employed to 
do their identical WOt\1 . 

In the case ofE3hdgwan Des and Others Vs. State of 

usryaria ano Others (1987 III SVIR (L) 57 it was decided 

that : 

of Temporary Supcisors eriJaded n the Educcticnal 
Department should be paid the same pay scale as 
regular supervisors". 

O 

I 
• j Li • . 
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In the case of Daily Rated Casua.L labour Employed 

under PT Dept. Vs. Union of In ia (JT 1987 (4) £0 164,) it was 

ordered by Supreme Court that : 

"Casual labourer should be paid minimum pay scale 
of a reguier worker." 

In the cse of Jaipal and Others Vs. State of Haana 

and Others (1988) 3 5CC 354) it was cecided that: 

"If the two categories of employees perform 
similar nature of work, the. Lacts that employees 
of one category were arpinted temporarily will 
not make any difference in oayment of wages and both 
shodbe paid the same pay". 

In the case of Karndtaka State Private College Stop-

Gap Lecturers Association Vs. State of Karnataka and Others (JT 

1992 (I) it was cecided that 

'A teacher appointed temporarily should he paid the 
same salary as is acmissible to regularly appointed 
teacher. 

In the case of Vija 	r Vs. 

SC 265) it was decidec that; 

" Part time lecturSLs woricin for more hours ev--:ryday 
s compared to regulr1y appointed Lectu tars are 
entitled to be paid accueing to minimum reguldr 
pay scale". 

11 
	 Lr. cil Kureshi, learned advocate for the resoondents, I 

j~~ 
on the other hand, pointed out that due to administrdtjve reasons 

viz., availability of the vacCncies and ncn-avaj1abjjft\7 of the 

qualified persons, th 	policents ho have passed Part I only of 

the Accounts Examthati 	are given chance to Jffjciate as 



Junior Accounts Officer an pay Rs. 50/- as special pay par 

oonth as p::r para 41 of the Manual of Appointment and AllowanccEl 

of Officers of the Indian P&T Department reproduced below: 

41. (1) unqualified officials appoiried to work 
as senior or junior Accountants cn account f the 
nun-availability of qualified AccountantS shall be 
titld under Fonamenta1 Rule 9 (25) (a) to a 

secial pay of .20 p.m. in addition to their 
substantive pay or officiating pay drawn 
immediately prior to appointment as Senior or 
Junior Accountant subject to the condition, 
that the amount of pay olus special pay does 
not exceed the pay that they would have been 
entitled to under the normal rules,had they 
been acsointed to officiate as Junior Accountants. 

( Govt.of India,Ministry of Finance (C's) endt. 
No.P,E.9-3/51,datec 4th December, 1951 and DGs 
letter No.2-117/66-PAP,dated 16th November,1967 
js:ued with the concurrence of the M of F(C) 
vide U.3. No.5271-FII/67,dated 2nd Noembar, 1967)". 

These era by executive instnctions cue to 

ciciministrative necessity. The doctrine of equal pay for 

equal work cannot auply here as the a licants being 

uncualified form a separate cl65s compared to persons 

who are qualified. The quality of work done is difterent 

between th€ to sets of 
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judgments. He pointed out that in the case of the State 

f Mysore cnd another Vs. P.Narsja Rao(iIR1968SC 

349(v55 C79 ), 	it was held that the "classification of 

two graces of tracers, one for rnatriculste tracers with 

higher py scale and another for non-matriculate tracers 

with lower pay scale was not violative of Article 14 and 

16 of the Constitution." The next case quoted by him is 

Union of Ineja Vs, S.B.Kohlj and another (AIR 1973 SC 811). 

It was held that : 

"The necessary qualifications could be 
prescribed for promotion to supertime 
grade 2 and it does not violate arts. 
14 & 16 of the Constitution." 

In i: case of V.Markenceya and others Vs. 

the State of Anchra Pradesh_ and others 	(AIR 1989 SC 1308) 

it was held that " non-graduate supervisors cannot claim 

parity with gracuate supervisors regarding pay scales and 

prescribing lower scale for non-graduate supervisors was 

not violative of Arts.14 & 16 of the Constitution. In the 

case of State of Rajasthan Vs.Kjthen Sen (AIR 1992 SC 1754) 

it was held that " distinction between two 	of tecchers 

i.e. trainee and untrained and prescribing different pay- 

scales for different educationally gualified candidates is 

permissible." 

The question to be decided is whether the 

respondents are justified in not giving the applicants the 

pay-scale of JAUs. It is not isputed that the applicunts 

have been pronotec on officiating basis to the post of 

JAi after passing the Part-I of the Accounts Examinaticn. 

There is no doubt that they are performing their dutj 

13 
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41 

of JAD and shouldering responsibilities of that post. 

It is not possible to accept the rgument that the  

quality of their work is oifferent from regularly 

promoted JADs. Their performance as JAO is adjudged the 

dame way as the work performed by regularly promoted 

JACs. The applicants are posted not only in leave vacancy 

but also in regular vdcancy of JAO due to non-availability 

of persons who hove passed both the parts of the Accoonts 

Examination. It means tht some of them may be continuing 

on working as J.A.O. for considerabie length of tirre. There 

is nc separate scale of pay pr'scribe. for such persons 

promoted as JAOs who have passed only Part I of the 

accounts Examination. When persons like applicants are 

cntinuing to wors as JAOs for consioerable length of time 

anc performed thc, same duties oS p rfcrmodhy regularly 

promotec JsOs, are th: respondents justifiec: in giving them 

the SUm of Rs 50/- par month as a reward for erforming 

work of a higher noture and shoulering adc:itjna1 resuons 

-ib:lities ? Even though there is no direct case like the 

apr licants case deciced by the Sunreme Court, Mr. Pathak 

for the applicants has quoted as cited a.ove number of cases 

decided by the Supreme Court in the matter of equal pay for 

equal work. From that it is clear that the Apex Court has 

consistently upheld the princi:le of teol pay for equal 

work" in the various jucgrnents cited by Mx. Pathak This 

princicle was once again rcti rated by the Supreme Court in the 

case of JaicaL and others Vs. State of Haana and Others 

(1988) SOC 354 whe:e it has observed that ; 

..14.  . 



same employer with similar responsibility# tinder similar would apply 

working conditicns,the doctrine of equal pay for equal workZ and 

until it would not be open to the State to discriminate one 

class from the other in paying salary. The State is under 

constitutional obligation to ensure equal pay is paid for 

equal work. The same principle was reiterated in the case 

of V. Makkend av a and or s • Vs • State of A.P.( 	995C1 38) 

it was held that ; 

" Where two classes of employees perform 
identical or similar duties and carrying 
out the same functions with the same measure 
of responSibility having same academic 
qualificatiOfls.they would be entitled to 
equal pay. If the State denied them equally 
in pay, its action would be violative of 
Arts. 14 & 16 of the Constitution and the 
Court will strike down the discrimination 
and grant to the aggrieved employees. But 
before such relief is granted the Court 
must consider and analyse therationale 
behind the State action in prescribing 
two different scales of pay. If on an 
analysis of the relevant rules,orderS, 
nature of duties,fuflCtiCflss measure of x 
responsibility, and educational qualificat.ons 
required for the relevant posts,the Court 
finds that the classification made by the 
State in giving different treatment to the 
two class of employees is founded on rational 
basis having nexus with the objects sought 
to be achieved,the classification must be 
apheld. Principle ofequal pay for equal 
work is applicable among equals it cannot 
be applied to unequal." 

Keeping in view of the above principleswe have no 

doubt that the applicants are performing the same work and 

/ 	shoulder the same responsibilities of persons who are appointed 

as Junior Accounts Officer after passing both the parts of 

the Accounts Examination.The respondents have not placed any 

15 
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material on record to justify the present applicants to be 

placed in a separate class in order to pay them a lesser 

amount of salary. in other words, we cannot see any 

reasonableness in the classification made between the two 

groups of employees which is founded on rationale basis 

having nexus with the objects sought to be achieved, persons 

like the applicants who have passed the Part-I of the Accounts  

Examination and are promoted as Junior Accounts Officer in 

public interest and do the same work as done by the 

regularly promoted Junior Accounts Officers. It is therefore 

clear that the applicants do the same work under the same 

employer and the simLtar responsibilities and working 

conditions there is no reasonable basis for any discrimination 

One of the arguments put forward by the respondents is that 

as per recruitment rules a person has to pass both parts 

of Accounts Examination in order to get regular promotion 

entitling him to the pay scale of Junior Accounts Officer. 

If that is so, the applicants should not have been given 

officiating promotion of Junior Aounts Officer. Hiever, 

due to exigency of administration, applicants have been 

given officiating promotion after passing Part-I of the 

Accounts Examination. in the circumstances, we are of the 

view that when they are not to be given r*gular pay scale 

of tke JUnior Accounts Officers as per recruitment rules their 

pay should be fixed under P.K. 35 suitably on the analogy 

of Government of India, Department of Personnel and Training 

O.M.NO. 18/12/85 Est. (Pay 1) dated 18th July, 1986 and 
O.Ii.NO. 18/12/26/86/EST (Pay-i) dated 29th July, 1987, 

(Government of Iridia order No.2 under F.F. 35). 
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10. 	Accordingly, the application is allowed and the 

impugned order dated 28.2.1989 (4nnexure-4/4) is quashed 

and set aside. The ap1lcants shall be entitled for the 

special pay as stated above with effect from one year 

prior to the date of filing this O.A. .i.e., 6.7.1988 so 

long as they continue to hold the post of Junior accounts 

Officers. The respondents shall comply this order within 

eight weeks from the date of receipt of thereof. In view 

of the above directions the application is disposd of. 

No order as to costs. 

(Dr .R. I<.Saxena) 	 (V.Radhajcrlshnan) 
Member (j) 	 Member(h) 

alt. 

LM 



ii\/329/95 inO/336/89 

Date Ir I 	Office Report 
	

O RDER 

t the request or Mr. Pdeshr ror Mr. :k11 

KurElshi, the matter is adjourned to 

. J In 	t- . I 
IcDc 

ILI  

bL 
(v.radhakrishnan ) 

Member ( [\) 

rip rn 

Even though time limit of eight ieeks 

given by this Trihunul was over by 6.3.1995, 

rospondunts have riled M.A. ror extention 

or time onlpm on 24.4.1995 esking for extention 

up to 6.5.1995, thà± period has sico expired 

by now. Hence M../329/95 becomes in?ructuous. 

F?espondonts are direc;Td t;o implement the 

judgnnt immediately. f1P/329/95 stands disposed 

of accordingly. 

( V. Radhakrishnan ) 

Member (r-) 

m 



1 / 11.A./411/95 in O.A,/336/39 

Date 

22. 6.95 

Office Report O R D E R 

Even thugh direction was issued by this 

Tribunal on 10.5.199, directing the respondents 

to implement the judnent immediate ly, khe present 

M.A. has been filed for extension of 7time upto 

15th Septernber,1995. This action of the respondents  

not appreciated. One last opportunity is given 

to the respondents to implement the jud ient 

immediately without fail. M.A./411/95 stands 

rejected and stands disposed of. Copy of this 

order be given to the counsel for the respondents. 

(V. Radhakrishnanl 
Member (A) 

ait. 


