IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0O.A. No. /333/89

T.A. No.
A 3973
DATE OF DECISION September 2, 1993
Kishorprasad Gordhanprasad Petitioner
Mr +R.V.Deshimukh Advocate for the Petitioner(s)
( Versus
Union of India & othsrs Respondent
Mr.Akil Kureshi Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. K.C.Bhatt ¢ Judicial Member
The Hon’ble Mr. i1, k.Kolhatkar : Administrative Member,

, .
1. Whether Reporters of local papers may be allowed to see the Judgement ? L~

2. To be referred to the Reporter or not ¢ K

3. Whether their Lordships wish to see the fair copy of the Judgement ? X

4. Whether it needs to be circulated to other Benches of the Tribunal ? 7'\
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Kishoeprasad Gordhanprasad,

A SW (E),

¢/31, P & T Complex,
Jodharpur Char Rasta,
Satellite kRoad,
aAhmedabad. ...Applicant

advocate I eReVeDesmukh

versus

1. Union of India, through
llember (Services),
T lecommunications Commission,
Department of Telecommunication,
Parliament Street,
New Delhi-

2. Superintending Lngineer (Electrical),
Telecomnunication Electrical Circle,
35, Vishwakunj Kutir,:®
Baliakaka koad,
Near liira Talkies,
ahmedabad.
3. Superintending Lngineer (E),
Telecomniunication klectrical Circle,
Third Floor, Sion Post Uffice Building,
Bortbay-400 0Q2 .sesellespondents.

Advocate MresAkil Kureshi

OLwaly,  JUDGHEMENT

D.A./333/89
Date : 02/9/1993

Per : Hon'pkle Shri M.deKolhatkar,
Member (A) .

This 1is an original application
under section 19 of the Administrative Tribunals Act,. The

applicant ,who belong SC community was appointed as
Junior kngineer (Electcricals ) on 15th December, 1978 in
the Telecommunications Department, and was promoted o
Officiate on purcly temporary and ad hoc besis by order

dated 30th De cember, 1986, ag Assistant Engineer (L&), vide

—
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annexure A/1, and took charge of the post on 17th
January,1987. Since then, he has been working as
Assistant Engineer in different places. From lst June,
1989, he worked as Assistant surveyor of Works (AsW), (E)
a post eguivalent to Assistant Lngineer at Telecommuni-
cations Electrical Circle, ahmedabad. The applicant

had appeared for the departmental qualifying examination

in . _ 1987 but he failed in the same. It is contended

[63]

by the applicant that the reason for his failure was
that he was not assessed according to relaxed standard

applicable to 8C candidates, as per the departmental
circulars. By the order dated 2nd August, 1989, which

is the impugned order at Annexure A/5,the department

appointed 37 Junior Engineer¥s to officiate as Assistant

Lngineers on purely temporary and ad hoc basis. Para=6
officials

of the order states that / working as Assistant

Engineer$(t) on ad hoc basis and not covered in the

above list may be reverted to the grade of Junior

wngineer and the applicant, not being included ink the

list was also required to be reverted. This Tribunal

vide its order dated 23rd August, 1989, having regard

to the facts and circumstances of the case protected - the

applicaent by way of interim relief of continvénce in

the post of Assistant Enginee:r for a fortnight in the

first instance and +the same is inforce today. The
contention of the respondent on 6th September, 1989,

that the 1egularly selescted candidate by name Tulsikumar
Parihar has been posted at Ahmedabad to take the place
of the applicant was not accepted by the Triounal because,
there was no order of reversion passed gug the petitioner

showing that he is replaced by a regular promotee.
2. On 12th October,1991, the applicant
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had filed an M.A. to amend the O.A., vide M.A./356/92
in which the applicant had pointed out that he has
since passed the departmental examination and had
annexed to the M.A. the circular dated 14th March, 1992
which shows the applicant in the list of the gualified
candidates, though the community against the name of
the applicant namely ST appears tobe a misprint. The

applicant, therefore, had sought the relief that apart
from the guashing the impugned order, the respondents
should be directed to include his name in the eligikility

list for promotion of Assistant Engineer. This M.B. was

allowad on 20th October,1992.

3. Today, we have heard the learned advocates
for the both the parties. The advocate for the applicant,
apart gaxm from setting out facts of the case has stated
that having passed the departmental examination, he does
not wi%h to argue the point about the relaxed standard
applicable to sC/ST candidates in regard to departmental
examination,

4o The present situation therefore, is that

the applicant who was appointed on purely temporary and

e 23 hoc basi;, who was replacedby other ad hoc

appointees and protected by this Tribunals' order, has i
since become eligible tobe appointed as an Assistant

Engineer on a regular basis by wirtue of his having
gualified in the departmental examination. We, therefore,

disposer of the case by passing the &ollowing order,.
5 ORDLR
The application is allowed. The

impugned order, dated 2nd August, 1989, Annexure A/5,

is guashed gug the applicant . In view of the facts
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brought out in the M.A./356/92, the respondents are
directed to immM include the name of the applicant
in the list of officers eligible for promotion to the
post of Assistant Engineer on a reguler basis. The

respondlents are directed to contimue the applicant as
Assistant Engineer and are restrainfd from reverting
him so long as his juniors and in particulars the ad hoc

appointees enumerated in the impugned order dated 2nd
August, 1989 continue to officiate as Assistant Engineers.
So far as seniority of the applicant as Assistant
Engineer is concerned, the department is directed to
decide the same in accordancewith rules inforce. No

order as to costse.
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( KeCoBHATT ) ( MoReKOLHATKAR )
Judicial Member Administrative Member.




