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IN THF CENTRAL :d)Mi.NISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

DATE OF DECISION 1108-1989. - 

Mr.Ahmedkhari M. 

Shri P.K. Handa 

Yersu 

Union of India and Ors. 

Shrj N.S. Shevcle 

Peti.torer 

_Advoczte for 	Petitioner) 

Respondent 

Advocate for the ResponQelia (s) 

I 
/ 

CORAM 

 

 

The Horfhle Mr. P.M. Joshi 

TheHon'bleMr. M.M. Singh 

Judicial Member 

Administrative Member 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 	o 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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O.A./3 23/89 

Ahmedkhan M. 
Block No. 794 - H, 
Preeland Ganj, 
Sudajmata, 
flahod. 	 .• .Petitioner 

( Advocate ; Shri P.K. Handa ) 

Versus 

Union of India, 
Secretary, Ministry of Railways, 
Rail Bhavan, 
New Delhi. 

General Manager, 
Western Railway, 
Chur chga te, 
Bombay - 400 020. 

Chief Workshpp Engineer, 

	

) 	 Western Railway, 
Churchate, 
Bombay - 400 020. 

4, Dy. Chief Mechanical Engineer, 
Free landganj, 
Western Railway, 

	

A 	
Dahod. 	 ...Respondents 

	

P' 	 C Advocate : Shri N.S. Shevde ) 

Coram : Hon'ble Mr.P.M.Joshj : Judicial Member 

Hon'ble Mr.M.M.Singh : Administrative Member 

ORAL - ORDER 
4-08-1989. 

Per 	: 	Hon'ble Mr.P.M. Joshj : Judicial Member 

The petitioner Shri Ahmedkhan M.,who is working 

as Shunter at Dahod has filed this application under 

Section 19 of the Administrative Tribunals Act, 1985. 

He has challenged the validity of the notice (Memorandum 

NO. E/DAR/308/8/6/447, dated 17.7.1989), whereby the 

Chief Works Engineer has called upon the petitioner 

to show cause why the order of penalty of 1 reversion 

as Shunter in scale of Rs.1200-2040 be not reviewed 
/ 

and the order imposing the penalty of "removal from 

service" be passed. The impugned notice reads as under : 
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E/DAR/308/8/6/447 	 date : 17-7-1989. 

MEMORANDUM 

Shri Abrnedkhan M. Trial Driver, 
Erecting Shop, DHD is hereby informed that 
Dy. CME - DHD had served on him a memoran-
dum No. 308/TD/AM (DAR) dt. 27.7.88 for 
major penalty on thecharge of carelessness 
and negligent working. After considering 
his defence and conducting DAR enquiry 
Dy. cME - Dahod has imposed the penalty 
of reduction as a Shunter scale Rs.1200-
2040 (RP) at the mini um of the pay Rs.1200/. 
per month for a period of 6 months without 
future effect vide NIP No, E. 308/TD/AM 
(DAR) dt.31/3/89. 

The undersigned in exercise of the 
power conferred by Rule 25 of the Railway 
Servant (Discipline & Appeal) Rules, 1968, 
has reviewed thecase and propose to enhance 
the penalty to that of "Removal from Servi-
ce". 

Shri Ahmedkhari is given an opportu-
nity for showing cause against the action 
proposed to be taken against him. Any 
representation which he may make in this 

' 	 connection will be considered by the 
undersigned. Such representation, if any 
should be submitted within .10 days of 
receipt ot this memorandum by Shri 
Ahmedkhan. 

(G. V.Himatsinghani) 
chief Workshop Engineer. 

When the matter came uo for admission / we have 

heard Mr. P.K. Handa the learned counsel for the 

petitioners at a considerable length. According to 

him, when the Disciplinary Authority has passed the 

order of penalty of reversion as Shunter in the 

scale of Rs.1200-2040, after due consideration of the 
1— 	- 	- 

) 	
relevant fa.c-ts and also having regard to the gravity of 

the charges and the findings arrived at by him, there 

are no valid grounds for the Chief Works Engineer 

( The Appellate authority ), to review the case of the 
r 

petitioner. In his submission,the impugned âer-s eóte.-' 
cJQJ?QYYU t 	- 

be quashed and set aside. 

It is pertinent to note that no final order has 

been passed by the Chief Workshpp Engineer. The 
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petit10t' is given 
0pportUflitY to make his representations 

r file his objecti0fl5 againSt the proposed action. 

e iuesti0' of competence or otherwise of the authority 

concer 	
to reVi's is 

not challenged or disputed. 

The 0
ject of the present petitiofl, in filing the present 

thing but an attempt to cause : inroads 
petit' is n 

derten by the competent authority 
In t- procee-5 

un  

25 O
f Railway Servants ( Discipline & 

1968. The petitioner will have enouaT 

.1y to challenge the final order which may be 

orP0rt ainst him by the competent authority. Ir 
passec  

lung his representatbon,he is left with ar 
te 

belice, e will not be without any remedy, he 
.jz 

lioertY to approach this Tribunal after exhausting 
b 
remedv available to him. 

' 	 For the reasons stated above, we do not 
/ 

any alid ground% to admit the present application. 

Accordingly, the same is rejected at the stage of 

adm jss I c,Li. 

 

M.M.Sirigh 
Administrative Member 

P.M. 	-i ) 
Judicia Member 
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