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DATE OF DECISION 26-3-1993 

B.S.Gcih1t 	 Petitioner 

F Mr.S.Txiath 

Versus 

Advocate for the Petitioner(s) 

Union of Iridia&othe-s 	- 	Respondent 
Mr.L4ukesh Pate]. For •Ir.Jayant 
patel for resp • no • 1. 	 Advocate for the Respondent(s) 

Mr.R.J.Oza for r€sp.no.2 and 
i4r .A.H 4i4ehta and Hr .Nanavaty for 
rsp.no.3 to 12. 

CORAM: 

The Hon'ble Mr. R.C.Bhatt 	 Judicial Member 

- 	The Hon'ble Mr. V.i.adhakrjshnan 	 : 4-ciinn .riember 

Whether Reporters of local papers may be allowed to see the Judgement ? L 

To be referred to the Reporter or not ? \ 

Whether their Lordships wish to see the fair copy of the Judgement ? "< 

Whether it needs to be circulated to other Benches of the Tribunal? ' 



B.S.Gahlot, 

District Superintendent of Police, 

Palanpur -. 	 ... .. .applicant 

(Advocate ; Mr.S.Tripathi) 

ye rs US 

union of India ( Notice to be served 
through The Secretary to the Govt. 
of India, Ministry of Home Affairs, 

North Block, New Delhi. 

The State of Gujarat 
(Notice to be served on the Additional 

Chief Secretary to the Government of 

Gujarat., Home Department, Sachivalaya, 

Gandhinagar. 

3. 	Pi..BLaJ, 

D.I.L,.,C.I.D. (crime) 
Ahmedabad. 

4, J.Mahapatra, 

D. I.G. (Admnj 
Ahmedabad. 

K.Nityanandan, 
S.P.C. 1.1). (Crime) 

Ahmedabad, 

O.P.Mathur, 
Additional Commissioner of Police, 
(sec.1) Ahmedabad. 

S.P.Khandwala 
D • X.G. (Ahmedabad &ange) 
Ahmedabad. 

B. 	Chitaranjan Singh, 

Add.Commissioner of Police, 

(Sec. II) Ahmedabad, 

M.D.Mina, 
Add.Commissioner of Police, 

Vdodara. 

H.R.Gehlot, 

C.hief Scurity Otficr,c.i.a., 
Vadodara 



Manirarn, 
joint Secretary (Home) 

Gandhjnajar. 

K.R.KaUshik (On deputation to 
I.p.c.L.,Baroda,Bar0da.) 	 , . . resporidentS. 

(Advocates Mr .Mukesh patel for 
Mr.Jayaflt patel for 

ras • no • I.. 
Mr.R.J.Ozd,fOr resp.ao.2. 
14r..h.Mehta and 
14r.Nanavaty for resp.no.3 to 12) 

ORAL ORDER 

S 	 M.A./97/93 in 

O.A./322/89 

Date : 26-3-93 

per ; Hon'ble Mr.R.C.Bhatt, 
judicial Member 

None is present for the original 

responaent no.1 who has filed i.A./97/93 for 

extension of time. Hence, the applicdtiO[A is 

dismissed for default. 

(.C.BHiTT) 
Member (J) 

A 



w 

M.A. 143/93 in 3A.322/99 

DATE OFFICE REPORT 	 ORDERS, 

16.4.9 	 Heard learned advocate 4r.Mukesh Patel for 

Mr.Jayant Patel for the original respondents and 

Mr. N.ID.Gohil for the original applicant. 

	

2. 	This application is made by the original 

respondents for restoration of the M.A.97/93. Ti-u 

application shows that when the M.A came up for 

hearing before the Bench of this Tribunal on 26th 

March,1993, the clerk of the learned aovocate 

appearing for the respondents could not trace out 

the matter by mistake and therefore the learned 

advocate for the original respondents as well as 

the officers had not knowledge about the listing 

l
of the aforesaid application. The second ground 

given for absence of the aoplicant on that date is 

that the learned advocate also had some personal 

work and hence he could, not come and he came to 

know about the dismissal of the M.A later on. 

Having perused the application for restoration, we 

accept the averrrents made therein and restore the 

M.A filed by the original respondents which was 

dismissed for default. M.A.97/93 is restored. o 

order as to costs. M.A 143/93 is allo.'ed and is 

disposed of. 

M A.97 /93 jnQ.A322ft 

C 	IECd 	7:'C'C 	: ukesh Patel for 

Mr. Jayant Patel for the original respondents and 

Mr. N.L.Gohil, learned advocate for the original 

applicant. 

	

2. 	Today we have restored this M.A which was 

dismissed for default earlier in which the apollo t 

i.e., original respondents has sought extension 0 

time for imolementing the order of this Tribunal 

upto 30th March, 1993. The learned advocate for th 

original applicant submits before us that the SLP 

filed by the criginal respondents before the 

Hon'ble Supreme Court is already dismissed. The 

time sought for extension is also over and hencet 

M.A has become infructuous and is dismissed. Ther 



DATE OFFICE REPORT J 
	

ORDERS, 

iS now no rascn for the original r-nncents 

not to implement our judgment when according to 
l'arned advocate f or the original anplicant, the 

is diSmissed. 

A*' 

(R.C.Bhatt) 
:e Pb, er (A) 
	

Iernher(J) 

vto 



IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

- 	 O.A.No. 322 OF 1939, 3...NG.325 	iF 1939, 

326 OF 1989,& O.A.No. 	356 OF 1939. 

DATE OF DECISION 13-02-1992. 

3h a 3.3. 3ahL:t ad Others 	 Petitioner 

irIrL ..Tripathi 
	

Advocate for the Petitioner(s) 

Versus 

Respondent 

Jayant Patel, Shri R.J.Oza, 	Advocate for the Respondent(s) 

Shri ..A.Mehta and .3hri P.h.Nanavty 

CORAM: 

The Hon'ble Mr. A.B.J3RTi-I 

The Hon'ble Mr. J.,3HATT 

: 	: I iih II iI 1 ii3 

; 	Ji. 	IrIih( 

I. Whether Reporters of local capers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

4 	Whether it needs to b 1jj 	tother Benches of the Tiibunal ' 
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3.. No.322 ,Y2 1989 

Shri 3.S.Gahlot, 
District Superintendent 
of police, 
Palanpur. 

3.A. No, 325 )F 1989 

Shri Rajkumar Benjamin, 
Dy.Commissioner of police (Admn), 
Shahibaug, 
Ahinedabad - 380 004. 

C.A. No.326 OF 19:39 

I 	Shri Biharjdan Jivabhai Gadhvi, 
DiSt. Supreintendent of Police, 
Bharuch. 

O.A. No. 356 OF, 1939 

Shri R.C.Dimri, 
Dist. Superintendent of POlice, 
Bhavnagar. 

Advocates: Mr.S.Tripathi 

Versus 

Union of India and 
(Notice to be served through 
the Secretary 'CO the QOVt. )f Indü 
Ministry of He At f airs North Block, 

I' 

1 ,APLLiCi\NTS. 
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Mr.J.Mahapatra, 

iJ.I.G. (Adinn:), 
Ahmedabad. 
Mr.L.Nit\,ranandan, 
.p. C.I..(Crime), 

Ahnedabad. 
6 • 	Mr. .P.Khandawala 

D.I.G. (Ahmedabad Range), 
Ahrnedabd. 

7. Mr.O.P.Mathur, 
Addl.Comrnissioner of police, 
(Sec. I) ,Ahmedabad. 

B. Mr.Chitranjan irigh, 
Add1.Commi3sioner of Police(Sec.II), 
Ahrnedabad. 

•M.D.Mina 
Addl.Commissioner of Police, 
Vadodara. 

14r.H.R.Gh1ot, 
Chief 3ecurity Officer, 
G.k.B., 
Vadodara. 
Mr.Maniram, 
Joint Secretary (Home), 
Gandhinagar. 

Mr.K.R.Kaushik, 
(On Deputation to I.P.C.L., 

Baroda. 	 . . .RESPOUDENTS. 

Advocates : Mr.Ja7ant Patel for resp.no.1, 
Mr.R.J.Jza, for resp.nJ. 2, 
Mr.A.H.Mehta and 
Mr.P.R.i'Janavatr for resp.no.3 to 12.) 

j tJ D 0 11 E N T 

Date : 13_027.1992 

Per 	; Hone ble Mr.A. L3.Gorthi : Adminjs t;ratjvi 1e110211: 

1. 	Bj this judgent weare decidiog originol 

applications n3.322/8 , 325/39, 326/89, and 356/B?, 

as the facts contained in all these applications are 

almost identical except for a few minor variatjon in 

ciates, and the Lluestion.5of law raised therein and 

drguments advanced by the learned advocates for the 
parties are comnon, to all the tour 

. . .4. S 



The applicants namely Mr.B.3.Ghlot, 

Mr.R.Benjamin, Mr.B.J.Gadhvi, and Mr.R.C.Dirnri, who 

belong to Indian Police Service ( I.P.S. for short ), 

feeling aggrieved by the action of Union of India, 

(Respondent No.1), in delaying the preparation of 

the select list for appointment 	IpS and the 	L 

conseuential improper fixation of the year of allotment 

to them, have filed these applications under Section-19 

of the-QenA=a=1 Administrative Tribunals Act, 1985. 

The reliefs sought by each of them beg that their 

names should be included in the select list of the 

year between 1975-1980, against the available 

vacancies and that their year of allotment should 

accordingly be revised and ref ixed. 

All the four applicants are those who.,  in 

response to the caJJ of the Nation)volunteered to 

join the army to safe guard the territorial integrity 

of the Country soon after the Chainese aggression 

in the year 1962. Having served in the army.,  as 

Emergency Commissior Officers for about five years 

or so, ( E.C.O.s for short ), they were released, 

with a view to rehabilitate such ofEicers, 	- 

number of vacancies were kept reseried for them in 

various services, both in the Central and the State 

Government The applicants were selected ii- to the 

Gujarat State police Service and joined the said 

service in the rank of DY.SP. Subse4uently, they 

were selected for entry in.-to I.P.S. where they 

are now serving. 
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Some relevant and important dates in 

respect of each applicant may be stated at the out 

set so as tooreciate the facts of the case in 

proper perspectiveMr.B..Gahlot, joined pre-comrnission 

training e-r the army on 21.1.1964, and joined 

State Police Service on 15.12.1972. In view of 

his past service in the army, his deemed date of 

appointment as DYSp. in the State Police Service were 

shown as 3.7.1967. He was promoted as D.S.P. on 6.9.1979, 

and was subsetuently appointed to I.P.. on 3.3.1932, 

having been placed on select 	list on 29.9.1981. 

Mr.R.Benjarniu, joined Pre-commission training on 

20.7.1964, joined State Police on 15.12.1972, and 

was appointed to IPS on 26.12.1981. Mr.3.J.Gadhvj 

joined pre-cominission training on 25.6.1965, joined 

State Police on 1/3.2.1973, was appointed to IPS on 

26.12.1981. Mr.R.C.Dimri, joined pre-crnmission 

training oi 29.7.1963, joined State Police on 26.8.1974, 

and was appointed to IPS on 3.3.1982. All the four 

applicants were given deemed date of appointnent to 

State Police Service as in the case of Mr.B.3.Gahlot 

Further thej were all promoted as D.S.P. on 6.0 .1979, 

and after due selection were brought dn 	the 

select 	list for entry into IPS on 29.9.1981. 

The woes of the applicans began when 

their deemed dnte of appointment as DYSP, in the 

State Police orc shown as 3.7.1967 and not from 

the date of Lheir j .ining pre-commission training in 

the Army. Subseuently, although they becwne due 

for confirmation as D.SP, as soon as they completed 
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two years of service in the State police, their 

confirmation was delayed till 13.10.1930, although 

on that date approval was accorded for their confirmation 

with retrospective effect from the date on which 

each of them completed two years service. Either 

as a result of this delayed approval of their 

confirmation or therwise1 thetr cases were not 

considered by the selection committee for entry into 

IPS as soon as they, completed the reuisite period 

S of servie)hich is eight years in the State police 

Service. The selection committee met as lati as 

in 1931, as a result of which they were brught on 

to the slect 	list only with effect from 29.9.1981. -' 

As a result of this inordinate delay in the process 

of selecLion for IPS, Mr.Benjamin and Mr.Gadhvi, 

were given the year of allotment as 1976, where as 

in respect of Mr.Gahlot and Mr.Dimri, it was 1977. 

The applicants contended that justice was not done 

p to them as sofl of their earstwhile juniors 	nv' 

now become their seniors. 

6. 	 On behalf of the private respondents 

(No.3 to 12), it has been stated that the applicants 

cannot have any grievance as their cases for promotion, 

confirmation, and appointment to the IPS have been 

processed in accordance with \relevant rules and 

regulations. They have already been given considerable 

advantage over others because of their past service 

in army. AS regards the fixation of the year of 

- 

	

	 allotment, it is related to the date ol continuous 

officiation on a cadre.pf post or the date from 

which , a candidate was brought on A selecteO list for 
- 

entry into IPS, On behalf of the State of Gujarat, 
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the respondent No.2, it was brought out that the 

applicants whD joined the State Police Service in the 

years 1972, 1973, and 1974, were given the benefit of 

their previous service in the army and were accordingly 

given deemed date of their appointment as DYSP, 

with effect from 3.7.1967, strictly in accordance 

with the existing rules. This antivated issue in 

any case cannot be raised before the Tribunal at 

this stage, particularly when the Tribunal has no 

jurisdiction to uestion the decision taken by a 
e), > 

State Government. It has further been as-ee-1aed that 

since the applicant's cases for confirmation in the 

rank of DYSP could be finalised only on 13.10.1930, 

they could not be said to have become substantive 

DYSPs prior to that date and hence there was no 

irregularity even if the selection committee did not 

meet between 1976 and 1980. There was also a case 

pening before the Gujarat High eourt, on account 

on which, seniority list of the State police Officers 

including the applicants could not be finalised and 

- 	 ithout such a seniority list)the selection committee 

could. not have been assembled. on behalf of the 

Union of India (respondent o.1), it has been stated 

that soon after the selection committee met and 

selected the applicants on 29.9.1981, they were 

appointed to IPS in the years 1981 and 1932. As 

regards the assignment of the year of allotment, 

the same is governed by Rule-3, of the IPS, (Regulation 

. . . 800 



- 	 of seniority), Rules, 1954, according to which it 

- 	 is related to the date of selection or the date of 

continuous officiation in a senior post, whichever 

is later. Since the applicants were posted to 

officiate on such senior cadre posts during the 

years 1979/1 81, they were correctly assigned the 

year of allotment as 1976 and 1977. 

7. 	 We may briefly summrise the important 

and essenttal issues raised by Shri M.R.Anand, 

learned counsel for the applicants : - 

The year of entry in the State Police 

Service should have been the same as the date 

of their entry in-to their pre-comrnission 

training in the army and not 3.7.1987, as ---

determined by the State Government. 

The applicants having joined the 

State Police Service in the year 1972, 1973, 

and 1974, should have been confirmed as DYSP 

in the State Police Service as soon as they 

completed two years service in the said 

appointment. Their corfirmation was delayed 

till 13.10.1980, although it was given 

retrospective effect from the dates from which 

they completed two years service in the 

State Police. 

Theyd have been declared as 

eligible for consideration by the selection 

committee for entry into IPS as soon as they 

completed eight years' service in the State 

Police. 



0~~ 
The selection committee should have 

met in the year 1977, in which case they 

would have been brought under select list 

in the same year, and not in 1981, as -ty 

j 	e- done. 

They should have been assigned the 

year of allotment taking into consideration 

L 
the date on which they deemed to have been 

appointed to the State Police Service, i.e,, 

3.7.1967, and the date on which they completed 

eight years service in the State Police 

and not on the basis of the date of their 

continuous officiation in a senior post, 

or the date of their delayed selection. 

8. 	 On behalf of the respondents, an objection , 

	

	was raised at the very out-set about the maintainability 

of this application on the ground of delay and laches. 

- 	 The respondents contended that most of the issues 

raised by the applicants pertain to acts of commission 

and ornrnission by the Gujarat State Government prior to 

1981, and hence barred by limitation specified 

under Section-21, of the ecr4ral Administrative Tribunals 

Act, 1985. It is true that some of the grievances 

raised by the applicants pertain to the period 

prior to their selection for I.P.S. in 1981. However, 

V 



their main grievance in the final analysis is regarding 
L L;- (! 

the delay in 	election and the resultant issue 

pertaining to the assignment of the year of allotment. 

They persistently approached the concerned authorities 

for 	without any success. In fact, as alleged 

by the applicants, a final communication with regard 

to the fixation of the year of allotment in their 
t 

case was not 	prior to—the filing of these 

0 	
applications. 

Learned counsel for the applicants drew 

our attention to the case of Shri Ramchandra Shankar 

Devdhar Vs. The State of Maharastra, AIR, 1974, 

SC.p.259, wherein it was observed inter aliã,as under : 

"The Rule which says that a 

Court may not inquire into belated or 

stale claims is not a rule of law but 

jo 	 a rule of practice based on sound and 

proper exercise of discretion, and there 

is no inviolable rule that whenever there 

is a delay, the court must necessarily 

refuse to entertain the petition. The 

cAuestion is one o discretion to be 
followed on the facts of each case." 

We are conscious of the fact that when 

substantial justice ana technical cons iderat ion are 



pitted against each other, the case of justice gets 

1 preference. in any case, 	interference is now 

beiuc sought by the applicants only in relation to 

the existing grievance which is the incorrect 

assignment of year of allotment based on their delayed 

seletion by the selection committee. 	For this 

purpose and £ or a proper appreciation of ,a alleged 

grievance, it will1 be necessary to examine the 

correctness or otherwise of some of the decisions 

taken in their regard in the past. 

11. 	The applicants contended that the date 

on which they joined pre-commission training in t- 

- 	 army should have been deemed as the date of appoLntment 

as DYSP. This contention has been squarely ref ut%ed 

by 	respondent no.2, explaining the. correct rule 

position. As there was no direct recruitment of 

DYSP in the State of Gujarat in 1964, and 1965, and 
(-L C4- 

the two candidats who were 	ecte- in 1966, were 

regnlarly appointed with effect from 3.7.1967 

app licans> seniority too was fixed with effect from 

3.7.196, as per G.R.Home Department No.DYS_1073/6615_B, 

dated 8.5.1975. We, therefore, do not find any 
'L 

~- i- y in the fixation of the deemed date of 

the applicants joining the State Police Service as 

3.7.1967. 



The second grievance of the aeplicants is ta t 

although they became due for confirmation as soon as they 

compleced 2 years of actual service in the State Polices 

- 	- 	 their confirmation as Ey.S.?. was finally aooroved as 

late as on 13.10.1980. Although the said order gaze them 

confirmation with retrospective effect i.e. from the 

- 	 date on which they comoleted 2 years services, they were 

- 	 treated as substantive till the year of 1950 for want 

- 

of oublication of their confirmation. On this asoect, 

learned counsel for the res-- oncTent No. 2 has stated 

that the delay in oublishing aooroval of the Govt. 

confirming the aenlicants was of a routine nature and 

cannot: be ci-ues. tioned by the aenlicants. TIe further 
t 

- 	 chat since their confirrna tion was 	- 
A- 

till 13.10.1980, thecould not have been treated as 

substantive aoaointees and hence there was no question 

of submitting their names to the selection committee 

for entry into I.P.:3. 4e are not convinced with the line 

of argument taken on behalf of responcent No. 2. The 

State Government having unduijy delayed the publication 

of the confirrnacion of the applicants, cannot be allowed 

- 	 to take advantage of the delayand: claim 	that the 

aenlicants were not confirmed till 13.10.1980 and hence 

their names could not have been sent for selection. 

Since the anolicants 	FIVe been confirmed in she renk 

of Oy.S.P. from the dase on which they comoleted 2 years' 
k 

service in she State Police, 	should4  reckoned for 	- 

all practical oureoses a the dase of their confirmation. 

In any case, this issue is not very much relevant because 

as ocr she relevant rules the aFIolicants would become 

eligible for selection for entry into IfS only on 

coie Lion of S N..ears of service in the Sbte Police. 

1 .f .5. Apointthent by Promoci.on) TIegulc:cion, 1055, 

* 



t 

tul 5(2) 	coed i'yisô reads as under 

rovidef alotha 3 eCocmi3tee shall not 
cone jeer 30e Case of a member of the S tate Police 
Service unless on the first fa; of Janzary of the 
year in diC it mae :s he is subs ta:ieiva in the 
tete Police bervice and hes cçle ted not loss 

than 3 years, of Continuous servrce. (whether 
of floja Lin3 or s abs tan tive) in the nos 3 of 3 eJuty 
Superintendent of Police or in any other osts 
or one es cleciarec 	iiveient eara to by the 
Orate Governmene ru 

3 	 AS:lre aC w ea 1sa ra) , cia ao9licants comeleted 

years of service in 1939 comcncince from the date on 

which the feemac to PaVe been a noi ted as S y . . P. 

in the State Police. They also becGrne sabsecetivo as 

s o o n as 1:hey comoleted 2 years service in 3cc years, 

1974, 1375 and 1975. Accordingly, they all wul3 become 

eligible for consicTera t:ion by the SelectionCommittee 

in the year a 	as by that tine they had completed 

9 years service anc: were holding substantive appoincment-S 

jf i_y.. . 

I 	 he contention of erie ae:licants that they 

bcme a ligible for consideracion by the seleccion 

committee in the year 1 372 i.e. w en they comrile ted 

8 years from the bate of their entering ere-commission 

treining in the army)  to say the i- -  t i 

neriod of 9 years would 	count only from the fate o16  

which theideercef so have entered the S sate Police 

Servicef i.e.   3.7.1 97. In this context an avoidable 

fr contrGversys also been broupht before uVide qazzetten  

L 	p ji 	tion a -ef 17  5.1 72 1.8 . (Aoin cart ov 

Promotion) Pegulanion, 1955 	e 	 as a, resul: 

of which released S C .Os and S .3 .0 .Os would become 

eliuible for ent'fl7 into IPS after S years of continuous 

service subject to the condition that such officers 

snail he eligible for consideration if they have comoleted 
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not less than 4 years of actual continuous service 

on the first day of the January of the year in which 

the committee meets, in the cost of Py.  Suaerinendent 

of Police or in any other ost or post declared 

equivalent thereto by the Saate Government. ;Jhether L- 
L-- 

, saidrule would act rosnectivolv only or with 

retrospective effect was debatet before us. In this 

context, our attention was drawn to the case of Lr. 

S. hrishna murthy v. Union of India (1929) 4 soc 59 

where the HoiYble Suoreme Court held that unless the 

act enoowers the Central GoveLnmant to rna}e rules 

Wi to - 	effect, the rule made unoer the 

s a i act could not he given any retrospective ffect. 
AC 

1 	ccorcingly, requirement of 	CC or iSCO comaleting 

- 	4 years actual continuous sere-ice would not apply 'Co 

the aoplicants in tT-r case. They becore eligible for 

COflS1C era tion for entry into IPS when they comole ted 

9 years service from the dat:e of their ceemed entry 

in-to the. State Police Service as already stated. 

The most crucial issue raised by the anolicants 

is that their names s.soul have been orojected for 

consicbsration by the selection committee which should 

have been held in the year 1977 in resect of Gahlot}  

enjamin in 1972, in resnect of Gadhvj in 1979, 
It 

and in ressect of Limri in 1979. Clubbing =R all of 

them togetner with several others of the subsequent 

hatches and olacing their names before a selection 

committee in the year 1981 has caused them great 

prejudice as they have all been brought into :he 

select list w.e.f. 29.9.1981. The resoondents aOmjt 

that no selection committee met in the years, 1977, 

1978, 1979 and 1980. The reason acvanced is that a 

case was pending in the High Court of Gujarat where 
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the seniority of some of the Ey.S.P. of the State 

iflCluciing the aoalicants, was under challenge. The 

resoondens further contended that as the aoplicants' 

confirmation was not announced. until 13.13.1980, their 
not 

names couldLhave been projected for selection even if 

the selection committee roet orior to 1981. Je are not 

convinced with either of these two contentions. Admittedly, 

there was no court order preventing the resnondents from 

constituting the selection committee during the neriod 

1977 to 1920• Secondly, the aDltceris hTviflg  beome 

due for confirmation in the years 1974, 1975 and 1976 

theState Government could not tahe oleG that due to . 
4 - 

-'V- 
their 	 in promptly .Droclaiming the 

confirmation of the aenlicants with effect from the due 

dates, they could deny the oplicants' right to be 
	L 

considered for selection as soon as they comeleted 

- 	 8 years of service in the State Police and became eligible 

for sel:ction for entry into I.P.S. The fact remains 

that the apolicants belonging to three different hatches 

were clubbed together with some other officers belonging 

to subsecnje batches and were all screened by the 

selection committee that was held in 1181. In this regard, 

the learned counsel for the aeplicar-its drew our attention 

to some 	er decided cases which may briefly be discossed 

here. In the case of P.h. Soswami v. TJ0jp0  of India 

SLJ 1988(4) CAT) 229 - Gauhati bench of this tribunal 

held as follows : 

In view of the discussion above, it must be held 
that the non inclusion of the names of the two 
applicants in she select list from 1973 onwards 
was not due to any fault of theirs. On the other 
handte concerned authori ties of the 3tate 
Govt., the Central Governman and the UPSC been 
meticulous about the discharge their duties a 
enjoined by the oromotion regulation, their names 
would have been in the select list at least for a 
substantial oart of the aeriod of their continuous 
officiation in cadre posts. It would therefore be 
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in the int:erest of justice to hold that their 
names should be deemed be in the select list 
continuously with eflect from a date on which 
:he UP9O should be deemed to have approved the 
list orenaredby the Committee on 3l.12.1973.' 

In the case oL: /.?. Thab and N.P. PareTh v. Union 

of India decided. in 2.A.43/85 by C.A.L. Ahisedahad. dated. 

2nd February, 1990 the question involved was the nroprietv 

of clubhinq officers of the Gujarat Adminis trative dervice 

who were due for selection for the Ak  1974 to 1979, ea=e 

L 	 -. the aeplicants in thsz case who were 1- 

not selected for entry into I 	challenged the 

clubbing of their names with tho:;e of she sebeuent 

batches • In she afo:esaid judgment by the imedabad 

bench, the case of dasava Gindivele ecid.ed by the 

Madras her:ch of the tribunal, renorted in tR 19872) 

CAT 275 also was considered. he, however, do not consider 

it necessary to refer to it as it pertains to the 

consideration oi set cain canctida ces for orornotion within 

the deoartment by a departmental orornobion committee 

After considering all asoects of the case an(f relevant 

case law, the Prjhunal observe(f ch" he hold tsab the ' 

select list of suitable officers nrepared by the cornmictee 
LXL 

oisi its meeting held in 1979 under regulation of the 

I.-.. Aopoincment dv Promotion) hegulation, 1955 is 

invalid to the etenL that the cases of the petitioners 

have not been properly considered on account of illegal 

clubbing of vacancies and enlarging she zone of 

consideration and also by adopting the provision of 

I.A.S. ApDointrnent by Promotion) 9egulation, 1955 as 

amended in she year 1 77 in regard to the vacancies which 

arose prior to the amendment. he direct the respondents 

to constitute committee afresh and so consider the 

officers including the petitioners for inclusion in the 

select list for each pear from 1974 to 1979 senarately 



only those would have come within the zone of consideration 

in the individual years adopting procedure as per che 

requlationwbich stood nor to the amendment in 1977 

- 

	

	for the vacancies which arose --'nor to The date on which 

the amendment tool-c effect to consider the necitioners 

suitability and co ansoinc them into the I .i.3. if they 

are found suitable in any of the years notionally and 

to :ive them all consequential benefits arising out of 

such a'coitment. •1 

16' 	 The resoondents vehemently concended that 	'Yt.C) 

inj us c was done co the aplicants j us t because they were 

clubbed together with some other o ficers of subseicnt 

hacches.In this regard, they have placed reliance on 

1.9.3. (Appointment by Promotion) Regulation 1955 Rule 5 

1) which reads as under : 

- - 	 Rule 5(1) : 

Each Committee shall ordinarilv meet at 
intervals not exceeding one year and prepare a 
list of such 	of 	e Sate 	ervice    
as are held by Them to be suitable for -'romotion 

P 	
to the service. The nrthnr of memers of the Seate 
Police Service ir:clucId in the list snail not be 
moe 	an once 	e numbr of Tus tar ve vcncies 
antici - ated in the course of the rwinioc. of twelve 
month conmencjng from the da te of oreparation 
of the list, in The nosts available for them under 
rule 9 of the recruthment rules, or 5 ;'ercent of 
the senior nosts shown against items 1 and 2 of 
the caere schedule of each S Tate or sroup of States, 
whichever is greater iimasjs added 1. 

t 	sRule states that the committee shall ordinarily 

meet at intervals not exceeding one year, it was contended 

that it was not mandatory for the cothmittee to meet every 

year wi chout fail. The applicanTs have no right to demand 

tout the committee shall meet intervally. Relying on the 

judgment of this dnch of the tribunal in V.P.311ahs case 

(su ra), the luarned counsel for resoondents ho. 3 to 12 

Shri run N&itC contended tout the use of the erm 

ordinanily does not mule it illegal not to hold 



seleccion committee meeting every year and that there 
c- 

is no right vestth in the an licants that the selection 

meetint 	be held regularly. Learned counsel for the 

reoondents has also drawn our at:entjors to she case nf 

S. Sarvanaoer:irnal ann OthOrs \T. Tinion of Incia SLR 188() 

CA 14E. In that case, the uuestion involved was she 

number of officers to be included in the select litt 

and it was held that 	rule 51) (suora) inn jca tes 

nisse it has fixed only the maximum and nos the minimum 

number to be included in the select liSt.0  'Je do not 

ee in what manner the juugrnens of the tribunal in thL L 

case SupPorts tae resuoncents' contention. Another case 

ci bed by ne leaeno counsel for the reseondents '-

is dopal Chandra V. Union of India in 1990(5) SLR 121 

(CAT ; Outtac}) . In that case also the issue involved 
I 

pertainA to ceiling laid down for the number of canc ic:ate-

no be brought on she select list and there was no reference 

in it to the hoLiing of selection committee to consider 

die case of several hatches at one time. 

11 	 In the lipht of the facts of the instant case 

and th case law cited above, we nob that it was iir.oroper 

on the nart of reseondent ho. 1 and 2 so niece the names 

or bee anplican cs al ongwi LCi several others of jur_=_ -L 

batches for con.siceration by Lee selection committee 

that was held in isdi . In this view that we aLrC tai-ing, 

we are fully supoorteci by judgmens of the Iribunal 

in the case of P.i-. Goswarj v. Union of India S L-. 

After relying on the judgment 

of the i-ion 1ble 3upreme Court in the case of N.L. 	i(our 

v. Union of India 174 SCO (L&S) 5, the Tribunal held as 

under : - 

The respondents UPSO and the Central Government 



have relied rieavi:Ly on the j:cgment of the Sunrerne 

Court in the case of i -.L. anuL v. The driion of 
Irw;ia, in su-ceort of some of their contentions which 
are being soon discussed. At IfAis stage we may only 
notice the Suoreme Court's observations on the 
nerio(ficty of the Selection Committee meeting. In 
interpre ting regulation 5 .2) about the selection 
Comm.i Ltee duty; tt mc 	era anes trio :ed choice of 
the cos t avaiia.hlr raeTsOrLt, the Suorene Court had 
an occasion to refer :o :his neriodicity for the 
selection committee meeting, antt tie court observed 
at -earagrach 22 as 

11 Pitselection cnmiC:ae has an crarestricted choicc 
of the best available talent from amongst eligible 
candidates, determined by reference to reasonable 
cri carla applied in assessing the facts revealed 
by service recores of all eligible car1c.ih-araes so 
that merit anca not mmre seniority is the governing 
factor. A simple reading of cce Regalc-cion 5(2) 
clearly indicates this to be the correct view. 
The rcesjrec5 nupiber has thus to be selected by a 
comparison of me.:its of all the elirfole cancidates 
of each year. (emohasis adde(f)" 

In discussing on the aeriodicity of the review 
of the select list, the Suoreme Court has observed 
at another place at paragroh 42 of the same 
judgment as 

'42. Proviso to Regulation 4'2) makes it ahuridantil 
clear that there must be a fresh select list 
every 	by making a review or revision of :he 
previously existing select list. By Regulation 
4(2), a person who has attained the age of 52 years 
shall not be considered as era eligible caéidate 
notwithstanding the fat that -ae is a substantive 
member of t,__Ie service. Then the proviso to Regula-
tion 4(2) s'as that iE big name hag been entered 
in the select list for che rarevious year, he might 
be considered for inclusion in :he fresh select 
list for tie next ycer, even if tie nag rclssed tee 
age of 52 years. tiriefl r-egulction 5 c4) says the 
-he list orenared in accordáncé with Regulation 
sd) shall be reviewed or revised every ye-ar, it 
really rn-ens cnac Jiare must or en asiessment of 
toe merits act suitability of all :he eligible 
members every yar. The oardmount dut cas t ucon 
the Committee to craw uo a list under Regulation 
5(1) of sech members of toe State Civil/Police 
Service as satisfy• 	condition unuer Regula:ion 
4 and as are held by the Committee to be suitable 
for promotion to the service would be discearged 
only if tie Commi 	m)tes the selection from 
all the eligible candidates every yur." (emphasis 
added). 

There should tthereforebe no doubt that 
but for the exceptionssitutions illustrated 
above where the holdin of the meeting of the 
Selection Committee is rendered inpracticable or 
where doe holding of the meeting becomes an 
unnecessary and expensive formality, the list 
has to be prepared every year.' 
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CCQrcin:1a, as ha saen hirecse be this i'ench 
Al  

of she Tribunal in J.P. Shah's case (supra) , we disc. 

the resoondent No. I to constitute /fresh selectie: 

committee solely to consider the anolicants for irth 

in the select list of the 	 year between th7/ 

anf If 79 as ceer:ed anr -y)r -La Sn 

A rather confusial plea was taken by the applicants 

jih regar6 to the yir of allotment in the relief sought 

5/ them in she applications. ne craved for a direction 

to she resoonclents to confer unon them 1964 as year of 

allotment in the State Police Service under- line4 for 

eenriasis. However, if we 	look at the application in 

its totality, it woulc apsear that their main grievance 

is with regard to the assignment of the year of allotment 

i::. the I .P.S. The leasned counsel for the respondents 

ocoose(f,  the said relief being sought by the aeplicants 

on the ground that no specific plea in clear and 
A- 

unambiguous 	was taten in the anolications in 

this regard. Turther, our attention has been d: aer o 

I .P .5. (Regulation of Seni ority) Rules, 1954. sI 3 

of the said rules which governs the assignment of t e. 

ol allotment reads as under :- 

ule 3 	Assignment of Year of tllotncs: 

J 	avery officer shall be assigned. a 
of allotment in accordance with she 
crOvisions:icjn atss 	c c:s:iscc ir 
this rule. 
(Not re1evarr) 

the year of alloarnent of sio±hh ear ncaintth 
to tne service after sea 	-r:ceeo 	Of 
these rules, shall he 

here the officer is a rinser 
service on the results of a compe ti tire 
sxarnination the year following the 
sar in which such examination was held: 

h) 	here the officer is aonointecl to the 
service by promotion in accordance with 
sale 9f of the Rocruient Rules, thr 
ersr of: allotment of the junior no 



service in accordance with rule 7 of 
these rules who officiated continuously 
in a senior post from a date earlier 
than t 	c;ae of commencement of such 
officiation by the former: 

Provided that the y:ar of allotment of an 
officer copointed to :he service in 
accordance with rule 9 of the Riecrui tme.nt 
Rules who started officiadne continuously 
in a senior eos t from a date earlier than 
the date on which any of the officers 
recruited to the service, in accordance with 
rule 7 of those rules so started of 
officiating shall he determined adhoc by 
Central Government in consultaejon with 
the State Governments concerned ; 

S xplanation 1.---- In respect of an officer 
a:ointad to tho serice by oromotion in 
accordnce with sub role (1) of Rule 9 of 
the recruitment rules, the period of his 
continuous officiation in a senior post 
shall, for the our ooses of determination 
of nis seniority; count only from The date 
of inclusion of his name in toe Select 
List, or from the date of his officiating 
appointment to such senior post whichever 
is laer t  

19 	The aforesaid Rule 3(3)(b) read with explanation 

(1) leaves no room for any doubt or 	e:og 	as 

' 

	

	 regards the method of fixation of the year of allotment. 

In the case of an officer who is aoointed to die IPS 

by promotion in accordance with rule 9 of the Recruitmere 

Rules, as Is the case with th aplicans, their year 

of allotment will be the 	as that of the junior 

most among the officers recruited to the service in 

accordance with rule 7 of the Recruj urient Rules i.e. 

Cjrecc recruits to IrS, Who officiated dontinuously 

in a senior post from a date earlier than the date of 

coirmuoCdrnent of such oficlation by the former, the 

explanation (1) to the said rules, further clarifies 

that for the purpose of determination of seniority, the 

oerioc of concinuous officiation in a senior nost shall 

unt only from the date of inclusion of die promotee s 

me in h-wi selac list or iron chcate of his officio d 



a 

•--- 22 -- 

aopointrnent to such senior post which-ever is later. 

Amittely, the fate of concinuous officiation on 

senior 9ost in respect of 3.J. Gac3hvi was 9.9.1979, 

in case of 1. Benjamin 7.12 .1980 anf in case of B.S. 

Gehiot anf h.0. Djrnri 21.11.1981. The resondents in 

tL 	L 
their reply have brought outver clearly by relying — 

on a communjation of the Govt. of Irfia letter No, 

15011/6,/03-1P3-1 f'atec3 31st Narch, 1989 affressef to 

Lhe ecretary to the Govt. of Gujarat which is Annexure 

A-3 	to the apolica Lion. The saif communication woulf 

show taat the anljcants were olacef in the select list 

n e.f 2 ..19 1 but T- eir cae of continuous oficjatijr 

in cafre post was as alreafv s La tef above. In view of 
L 

OF the ruleoosi io, 	8 3enjain an 3 J.la,l vi 

who officiatef on senior cabre oogt5w.e.f. 7.12.1930 

anf 9.9.1979 respectively haf to be olaced below one 

8 .3. Neena a firect recruit of 1975 batch .as officers 
1 

of that batch heif continuous officiatinc aapointments 

in senior cafre post w.e.f. 1930-31. Gimilarly, 1.33. Geblot 

! 	 ancT 8. .0. Dimri vho ass urnef senior cafre posts on continuous 

0ffic1aLjn ha55 w.e.f. 21.11.1931 haf Lo be placef 

below one Upenfra 3ingh/a firect recruit of 1977 hatch,. 

aba assuoa a senior cafre a.c.ointmerc on continuous 

officiation w.e .f. 8.11 .1921. This exrnlains he raLionale 

as so how the aeplicants woulcT he eli ible for the yer 

975 anf 1977 as ynars 	allotment. In view 

of this rule' position, an attemot was cafe on behalf 

of the analicants Lo 	e exemotion to the aenlicants ' 

as was fone in the case of some I .A.3. officers of 

Jamrnu anf i'ashrnir cafre vife Govt. of inc$ja letter ,L 

No. 14014/43/25-IAS(1) datef 30th July, 1987 which 

is tl4s Annexure A-7 to the application. From this 

communication, it is aoparent that in resoect of the 
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raid 1A13 Ofticers, 	13o se1 ct 115 Tbccn grnai 

annually 

	

	afte:Thaoof 10 Hears a—w--&----4n /— 

LHe Govt. of India felt that uncue iazrdshln 

W9!Jlc be caused to them ant accordingly, relaxec the 

relsvanr ru1ea 	onecuen:1v, 	sait officer-s were L- 

assinet various \tCrS af ails :manc between 1275 to 1920. 

Lea mad' counsel for the d slicer La Thri 3' .h. Anand 

nate a forceful ar-sumant tHat the chance t of:icia te 

in a 	nior/casro oat is ofren fortuirous in rature 

a 	

toes noc arsear co be guided by any rule or seniority 

as can :oe seen by the tacs abet 3hri S .3. Gachvi who 

f 	Ledwas confirmed as Ly   

so a sensor nost in Cr! of iciesing ca aciLy on .3 . 27? 

- 	 whereas i/'S . 3 . Senjamin ant 3.13. Cel-ilot who ware 

confirmed as L'y.h .-' • on 15.12 .1 374 i.e • on a ta La ear 

shan thac of 13.13. Gadhvi, c1t get the chance to 

of 6iciate in such a senior os L w.e .f. 7.12 .1222 ant 

21.11.1221 resoectively only, he, therefore, argued 

12-- at the date of continuous ofFiciation s -!o.1ld hayc p' 

rolovance or at least shdxild nor he made he basis for 

ass igning the year of allotment. H ows ne 	a ver a otrc Live 
5-'- 

and cannellino the argument 	, ' re are unable to accevh 

is hvscause of h-ie unarnbigdoas warding of F.ule 3 of the 

feniority) lules, 	and because no question I- 
tL. 	 L 

was raised ceellenging tie valiti ry of the; said ru1  

O?2osing this sugges sian, is amned c ounsel for the 

resoncents  arguer vehemently tha c it would not he 

eLoper for Sac tribunal to giVe a irection to he 

3Jnion of India no make a similar relaxarion in the 

aeliorrion of she relavan: rules to the aopiicar Ls 

as is was entsrelv for the Jnion of India ales, so 

decide she said ciuestjon. in this recarcl, 3 bri Arun 

1mb ta, learned caune 1 far- :bo reS soneen Lg ho. 3 t a 



flTT. 

24— 

# 	 attempted to place reliarc o on a jrfpmonL af' the 

hcnblo tunrene Court in th case of' D.. Im,I7C \Js. 

, 

tnicn of India 	6?,aL,i , In th aid 	imcnt, 

the impart of' rule-3 of' the ndian Police 	iice 

(n 

	

	tIofl of' tieniority ) Ru? es , IP t/ 	ouarnIn th 

aaicnmert of' year of' allotment haa been elaborately 

La learned coons ci f'or the respondent: 

furLheo drea our at on:ion to the case of' U.D..iuri Va 

nicn of' 	r1:1 	1?7) 	)Lt 	 ahrei a, 	tcn'tl. 

_upLemo Court oh: erved inLet alia, aJ Lndur: 

ct'Efl aesumi na there ue5 a POI a: to CC!ncna 

the deficiency, the matter rested en:ir:ly in 

the discretion of the CoveIflmOflb of India. ib 

deals ion in a oolic'•j matter lI<u this 

lf'L Lc LhC ehsol:tu Hi:scretjofl of the 

t..< cone .ve, i1ia do not sue hoe the 	cc0rt 	ceo 

interfere and isa us a dlractaofl La tht ovt 

ci' I ntis t 	ruconsidar the mate ur afr:3h 

Lie. Lhoref'ore, 	do nob co,  nsider it e:rc.t:riate ta di': cc 

the ovornmont of' India to make any relaxation in the 

les 	in resp:aL$ 'D 	L ho arealicanLo. 

2p 	In the result, uc abbe the a1plictLIen. to 

the limited n:tent and dir ace 	euspondent no. 1 to 

CCflOLJ.LUOC a fresh eulectian committee to consider t.h 

	

en of' the 	atuticants in o.i.  

3h6 of' 1tP fur inclusion ot bnejr rlama: in the 

elect list of t.h a:nrc;priate year totueen 	ant 

1979 and to iva all cons eential relief's so she 

anrliCT!flL3 includinq reconaidetation of th yea. r of' 

allotment in their respect, if the same 15 

Lance 
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IN THE CEITRML AOmINITRATIvE TRIBUNAL,AHrIEOAbAO bENCH 

I • 	Review App]. .No .9/92 
In 

OJ. No.322/ 89 

Shri 6.S.Gahlot, 
District uptd.of Police, 
Palanpur, 

Review Appl.No.1U/92 
In 

0.A.No.325/89 

Shri Raikumar derijamin, 
Dy.Commissioner of Police(Rdmn.), 
Thahibaug,Ahmedabad. 

Review Appl.No.11/92 
In 

0.A.No.326/89 

Shri E3iharican Mvattiai. Gadhvi, 	 : 
Dist.Superintendent of Police, 
Bharuch. 

Review Appl.No.12/92 
In 

o .A .No .356/89 

Shri R.Cinri, 
Dist.SupErintendent of Police, 
8havragar. 	 •.........Applicanta 

VERSUS 

UniofrL of India & Others 	 •.........Respondenta 

C OR AM 

Kon'ble 1r.A.B. Gorthi,Member(A) 

Hon'ble Mr.R.C.Bhatt, 1'lemoer (i)) 

Per: Hon' ble tr .A .6.Gorthi,1'lember(A) 

Judgment 

All the abo:e Review Applicatior ....raised common 

question of facts and law and are therefore decided by this 

common order. 

2. 	By means of the Review Applications,the applicants 

have brought to our notice two typographical errors which 

have kept into our judgment. Firstly the name of Shri U.S. 

Cahiot has ben wrongly printed as V.S.Cahlot and that 

it should have been E3 .5 .Gah].ot. Secondly the figure 
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1985 appearing on page 13 in the second line of pare 13 

should have read as 1975. The correctiOns suggested are 

accepted. We direct that certified true copy of the 

judgment be corrected accordingly. 

3. 	The applicants have suggested further amendments 

to our judgment but we do not accept the same. The main 

thrust of the suggeatiort now made by the applicants 18 

with regard to our direction to the respondents to 

constitute 8 fresh -elect1on Committee to consider the 

applicants for inclusion in the Select List of the year 

between 1977-1979 as deemed appropriate. In this context 

it is relevant to note that from the vary begining the 

applicants in their represent atlons were requesting for 

being included in the Select List in the appropriate year 

between 1977-1980, This will be evident from a communication 

of the HOme Department of Government of Gujrat dated 

11th April,1989 addressed to the Secretary to the Govt. of 

India,rninistry of Home Affairs New tJelhi. Accordirly we 

rightly directed the respondets to ieuet4e._cmseof 

tp44eents- I t=Sixlct L=iwt=th consider Inclusion L 

of the applicants's names in the select list of the 

appropriate year between 1977-19. However, as has been 

observed by us in para 13 of our judgment. the applicants 

who were deemed to have been ragulrly appointed to the 

Gurat State Police Service with effect from 3.7.1917 

have completed 8 years of service in 1975. Further as 

disQissed in pare 12,1 .P.S.(Appointmnt by promotion) 

Regulations 1955 Rule 5(20cortdProuiso,1as down - 

tht the Selection Committee shall not consider the 

case of a Pernber of the State Police Service unle8a on 

the first day of January of the year in which it meats 

( 
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4 

he is substantive in the State Police Service and has 

completed not less than 8 yearS of continuous service 

(whether of'ticieting or substantive) in the post of 

Deputy Superintendent of Police or in any other post 

or pOSt8 declared equivalent thereto by the State 

Government. The respondents are therefore directed 

to keep the aforesaid provision of Rule 5(2) in view 

while determining the question of inclusion of the 

applicants's names in the select list of the appropriate 

year. The applicants having joined the State Police 

Service in the year 1972,73 and 74 became due for 

confirmation as soon as they completed 2 years service 

in the said appointment. This fact as also the fact 

thathey were deemed to have completed 8 yearS of service 

in 1975 may be taken into consideration by the respondents 

for the purpose of inclusion of the applicant's names in 

the elcct list of the appropriate year. 

4, 	Subject to our aforesaid observation, which 

may be read as integral to our 'judgment dated 13.2,1 992 

the Review Applications are otherwise hEreby dismi'sed. 

,-D 
(R.C, Bhatt ) 

ilember(J) 

'cp 	•Q— 

Date: 	1,1992, 

(A.B. Corth3 

tamber (A) 

(aph) 


