
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. /316/89 With 	•. ./48/92 

T.A. No. 

DATE OF DECISION 29-4-1993 

hri ?.D.KClaChci 	 Petitioner 

3hrJL i.T.DcVO 	 Advocate for the Petitioner(s) 

Versus 

union t India & others 	 Respondent 

h1i N. • Shrde 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	 : Jualcia]. Iirner 

The Hon'ble Mr. j1.1..1o1hatkar 	 : Arninistrdtive r:rnucr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the J'udgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



ParinghbhaI Dalubhai Kolacha, 
Of Dohad,District Panchmahals. 

.appljcant 

Advocate 	Mi ..T.Dave 

versus 

UniOn of Inaia, 
Representing, General Naridger, 
Western ailway,churchgate, 
Eombciy. 

2 • Permanent Way Inspector, 

Western ilway,Dohad. 

.respondents. 

Advocate 	Mr.N.S.Shevde 

ORAL ORDER 

o ../3i6/89 

Date : 29-4-1993. 

Per ; Hon'ble Mr..C.3hatt, 
JuIcjal Membei. 

None is eresent for the applicant, 

Mr,.S.Shevde is present for the respondents. 

This application under section 19 

of the AdminiStrdtive Tribunal zct,IS filed by the 

applicant as a Casual Labourer seeking the reliefs that 

the oral order 0± removing the apolicent from service as 

alasi be eclared illegal and the same be quashed and 

the respondents be directed to take the applicant on duty 



forthwith and to pay him his salary for 4 months 

or whatever is found due. 

The cdse of the applicant as pleaded in 

the application is that he was working as Casual Labourer 

since 1982, under the resoondent no.2 and was paid 700/-

as monthly salary and he worked continuously for more 

than 5 years. It is alleged by him that he was askd 

XaX o go for medical test rearding whether he was 

suffering from T.B. or not and the doctor opined on 

23rd eptember,1986 that he was not sufrering from T.B. 

and thereafter he was allowed to work to. some time. 
1 	 1 

but all of a sudden since last 4 months, he is not 

given any work and he wa orally told by respondthit no.2 

i.e. P W I, Western ailway, Dohad, that the applicant 
from 

is dismissed fmm Lhe service, but no written order is 

given nor any notice or retrenchment allowances were 

paid to him before removing him trom service and hence 

the oral order or the respondent no.2 is bad in law s  

The.resoonaents have tiled detailed eply. 

It is COfliCflC3 by respondents that the application is 

barred by limitation because the cuse of action arose to 

the applicant on 12th July, 1986 and the present application 

has been filed by him on 1st August, 1989. The respond:nts 

have denied that the applicant was asked to go for 

medical test to find out whether he was suffering from 

T.B. or not and denied chat the doctors opined on 23rd 



23rd septerabar,1986 that he was not sufferiag from 

T.B. and that thereafter he was allowed to work for 
1 

some time as alleged. The r€spondents have contendea 

that the applicant was sent for adsorptiOn in rQilways 

saL-vice in the month of July, 1986 for medical examination 

of categary B-I for Gangman and his vision was nat 

tound upto the mark for the categary -i by the Assistant 

DivisiOnal Manager Officer, WesLarn k?.ailway, Dohad who 

has issued a metical certificate dated 12th July,1986 

declaring 	the applicant unrit to: such appointment. 

The respondents have produced the said certificate along 

with the letter dated 29th september,1989 from D L 0 to 

the 	E I. IL is contended that the result of the medical 

that 
examination was known to the applicant at g time and 

he wilfully absented himself from duty since 1986. The 

respondents htv denied that since last 4 months before 

filing the application, the applicant was not given any 

work and denied that the applicant was orally told by 

the respondent no.2 that he was dismissed from service. 

It is contended that the applicant havin/clared 

unfit in B-I medical categry was immediately required 

to be discontinued as Gangman but the applicant himself)  

knowing the result absented from duty axI and 
I'- - 

hence/question of giving any written order or any notice 

or retrenchment compensation did not arise. The 

respondents have denied that 	any request was made 

by the applicant for giving him an order in writing 

aDout his removal. 



5. 	The applicant has filed written suniss±on. 

The l.arnaa cidvocate for the Lespon nts suamitted 

that the application is beLted by limitation because 

the application is filed on 1-8-1989 while the applicant 

was Qeclared unfit in medical examination on 12th 

July, 1986 as per the meulcal certificate produced 

by the responñLs. 

It is true that the applicant has not come 

within one year from the date of the medical certificate 

dated 12th July, 1986 where he was aeclared Unfit but 

according to his written submisions, the result was 

not made lcnown to him by the respondents. The applicant 

hs not produced any documentary evidence in support 

± of his case. Though there is substance in the 

respondents contention about the limitation, but as 

the matter is admitted as back as Oni 24-1-90, we 

do not propose to dismiss the application on the 

ground of limitation but we proceed to decide the 

matter on merits. 

The applicant in his written submission des 

not aisputa thac he was not found up to the mark for 

Catagary-B_L and was declared unfit for Ganginan for 

B-I. The respondnts theretor, ought to have considered 

engaging the applicant as a Casual Labourer. According 

to the written su.rnissions, of ahr applicant, he ought 

to hve been given an opportunity ot hearing before 

his actual termination. The responaents in i eply have 

denied that the app1ica 	
dismissed or  teinated 



as allegea-. They have contened that the applicant 

himself knowing th result of medical examination 

absented/from duty. , he applicents' case is, that 

prior to his application, he was not given work aria 

he was dismisses from service. The applicant has not 

Produced any downentary evidence in support of his 

case that he worked tillA 4 months prior to the date 

of this application end hence, we do not believe his 

written suomission on that point and we do not balieve 

him that he was either dismissed or terminated from 

service oy responsent no.2 as alleged . As observed above, 

the applicant 	hot produced any documentary evidence 

aoout the numOer of days, he worked 	 last 

date of work alleged termination,lle has failed to 

establish that the responrents have violated the provision 

of section 25 F of I D Act, • We have carefully perused the 

written suomissioss ens we rind no substance in his 

written submissions. The applicant has bean declared 

unfit for categary-B-I for Genyman whih is not disputed 

Oy him. it would be jusL and proper , therefore to dii ect 

the rspondnts to consider to re-engage the applicant 

de casual LbOurer i.e. in the lower categary and 

whether he could WOrK inspite or defective vision. Hence, 

we pass she following order. 

10.  

-he respondents are diractea to consider 

to re-engage the applicant in the lower catejary a 



ay if permissJ1a according to the 

c-engage the applicant for the 

bouLer as early as possible. The 

.sposed it accoraingly. No order as 

(ik.c .Bhdtt) 

Member (3-) 

C•isual Labourer and whether he could woric inspite 

of defective vision as per the medical certificate, 

I 


