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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL \a(,
AHMEDABAD BENCH
R.A.No. 43/1993
and
MeA.No. 577/93

in
O.A. No. 313/89

R NoY

DATE OF DECISION 3-12-1993,

The General Manager, Telephones  Petitioner s

Ahmedabad & Ors. (Orig. Respondents)

Mr. Akil Kureshi, Advocate for the Petitioner(s)
Versus

Shri V.G. Desai, Respondent

(Orig. Applicant)
Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N.V.Krishnan, Vice Chairman.

The Hon’ble Mr. R.C.Bhatt, Judicial Member.

1. Whether Reporters of local papers may be allowed to see the Judgement {

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




1. The General Manager,
Telephones, Ahmedabad.

2. The Divisional Engineer,
Telegraphs, Rajkot.

3. The Divisicnal Engineer,
Teleggaphs, Jamnagar.

4., The Union of India
(Through the Secretary,
Ministry of Communications,

Post & Telegraphs, New Delhi). ..... Applicants.
(Orig. Respondents)

Versus,

Ve.G. Desai,
Residing at 12, Budhia Building,
.A Mankodia, Navsari - 396 445
District : Vvalsad. o i 6 & v Respondent.
(Orig.Applicant)

ORDER

R.A.No. 43/1993
) ANL

Me.A.No. 577/93
in
D.A.No.313/89
Date: 3-12-1993,

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member.

This review application filed by the original
respondents is disposed of by circulation. The
present review application is file d by the original
respondents for review of our judgment dated 27£h
August, 1992 passed in 0.A. 313/89 on the grounds that
there is an error apparent on the face of the record

N//5 and there is substantial question of law which has not

been taken into account whitze delivering the judgment.
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The review application dated 25th June, 1993 is filéd
before the Registry on 9th July, 1992« There is a delay
in filing this review application and hence the

respondents have filed M.A. 577/93 for condonation of

delay in filing this application.

2 The original respondents in M.A.577/93 have
contended that the judgment in O.A. 313/89 was given on
27th August, 1992. It is contended that the certified
~copy of the said judgment was received by the counsel
of the original respondents, who are applicants before
us, and the same was forwarded tc the respondents with
a letter dated 4th September, 1992 and eventually the
judgment was received by the respondents on 15th
September, 1992. The respondents ought to
have filed review application atleast by 15th October,
1992 but they have filed it on 9th July, 1993, therefore,
there is a delay of 9 months in filing this review
application. The grcunds for delay menticned in the
M.A are that the legal opinion with respect to the said
judgment was received by the respondents on 13th
November, 1992, then the matter was thereafter taken up
with the higher authorities’for filing S.L.P cor for
taking other necessary steps with the relevant papers
were senB@ to the Chief General Manager Telecom,Gujarat

circle Ahmedabad on 4th/7th December, 1992 that |
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thereafter, the counsel for the respondent was
requested for moving the Tribunal for extension of time
limit and on 18th March, 1993, such application was filed
for extensiocn of time, that thereafter the matter was
referred by the Devartment of Telecom, New Delhi to the
Department of Personnel and Training, New Delhi and /
the said intimation was received on 23rd April, 1993
and then it was decided that review application should
be filed in the aforesaid matter. Thereafter,in month
of May 1993, the Rajkot Office requested the counsel
to file review application, that the concerned counsel
was not available for some time and ultimately the
review application was filed on 9th July,1993. It is
mentioned in the M.A that these applicants have acted
with due care and vigil and the time spent for fiking
review is due to the reasons which are beyond the
contreol of the applicant and therefore, the delay be
condoned. In our view, the delay of abocut 9 months can
not be condoned at all for the alleged grounds
being not sufficient reasons.
mentioned in M.#/.Even if the liberal view is taken,
the respondents, after receiving the legal opinion on
13th November, 1992 ought to have filed the review
application within 30 days thereafter, but they have
hence

not done so anq{there is a clear delay of about even

7 menths, ~2n  18th March, 1993, when

cesseesd/=
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they filed an applicatién for extensicn of time for

complying judgment, it would suggest that, they €ila
/ that date not decided to file review application.

There is gross delay which can not be said to have been
properly explainecd, Under these circumstances, in our
opinion there is no sufficient cause established for
condonation of delay and the M.A. deserves to be
dismissed. In view of th& dismissal of M.A we can
dismiss the review application because it would not
survive. However, even examining the grounds of review
application, in our opinion, there is no error apparent
on the face of the recocrd. The respondents have
contencded that the scheme of voluntary retirement under
Rule 48(a) came intc force with effect from 26th August,
1977 and on 1st June, 1972 Rule 48(a) was not in
existence, The respondents have mentioned in the
review application that Rule 48(a) of CCS(Pension) Rules,
1972 was inserted bide Notification dated 28th November,
1278 and the date of effect of the said Rule was 26th
August, 1977 and therefore, there is a basic infirmity
in the judgment. It is also mentioned in the review
application that the original applicant had not completed
30 years qualifying service as on 1st June, 1972 and
hence was not eligible for any pension as per the Rules

applicable.

ko We have held in our judgment that the respondents

cececsee 6/=
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should fix the pensicn of the applicant under Rule
485a)of the CCS(Pensicn)Rules, 1972 as if the applicant
had retired on 1st June, 1972 on the basis of his
qualifying service that may be calculated upto that date.
We have accepted the argument of the learned advocate
for the original applicant that as the applicant héd
completed 20 years qualifying service on 20th March, 1972,
as per Rule 48[a) of the new Pension Rules, he should be
given the benefit, The respondents' learned advocate
had argued in the O.A that the CCS(Pension) Rules, 1972
came into effect from 1st June, 1972 and as per the
Liberalised Pension Rule 1950 which were applicable to
the applicant period for retirement required was after
completicon of 30 years of qualifying service. The main
argument of the learned advocate for the respondents
in O.A was that the applicant is not entitled to the
benefit of Rule 48(a) of the CCS(Pension)Rules, 1972
which came into effect from lst June,197241 It is
observed by us that though the CCS(Pension) Rules, 1972
came into force from 1lst June, 1972, but the said
Rules were published vide GIMF Notification dated 1st
March, 1972. We have also held that the respondents
could not decide the letter for retirement of the
applicant on medical grounds at all and if the

respondents had rejected it immediately after the order

vuwe nw A=
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: | of conclusion of enquiry dated 20th March, 1972, the
applicant could have taken the advantage of new
rules because the notification was dated 1st March, 1972
and as per Rule 48(a) of the new rules, he could have
given notice of not less than three months in writing
to the respondents to retire him from service as he had

: completed 20 years qualifying service. Therefore, we
have considered all the arguments and documents on
record and there iS nc error apparent on the face of the

and

record /there is no substantial question of law

involved. In our opinion, none of the ingredients of

Orcer XLVIT Rule 1 of C.P.Code apply. We have hold
that as the applicant had a qualifying service cf
more than 20 years, he was entitled to the pension

we
as per Rule, and /rejected the contention of the
respondents that he was not entitled to pension as he
had not completed 30 years qualifying service. If the
respondents feel that our order is not legal, they can
assail it by filing an appeal before the Higher Forum
but there is no ground to review the judgment, as
none of the ingredients of Order XLVII Rule 1 of

C.P.Code are attracted.

4, As cbserved above, in view of our dismissal of
M.A. 577/93 on the ground of delay, this review

but
application would not survive at all/in order to giwve

® o 0 0 0 8/—




finality we have also considered the review applicati

the same is also rejected.

5 M.A.No. 577/93 is
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D.A- 313/89 is also dismissed
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gl (N.V.Krishnan)
Member (J

) Vice Chairman
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[ Supreme Court, by designation. ' SUPREME COURT
NOT by name
Telegraphic address — _ INDIA

"SUPREMECO" ?Tﬁﬂx

\ssistagnt Registrar,
upreme Court of India,

 J
To\/@ Re Qi.“»’ﬁ]“;)’;“,
Central Administrative Tribunal, Vs
BeDs Patel House, -
Near S ardar Pq;.t:l Coleny,
Ahmedsbad,

INTERLOC UTORY APPLIC ATION NQ,2 ‘
(application for restoration of Special Leave Petition)

IN_THE MATTER OF:

PiHTInN FOR SP?CI'\.L. LEAVE TO APPEAL(C) ND,.13732 OF 1994

(C.A.T. R.A. No.43/93 in 0.A. No.313/89)

The Generzl Manager, Telesphones & Ors. «s Petiticners
—\js..

VeGse Desai & Anr, «e Respondents

Sir,

In continuation of this Registry's letter of even number
dated 12th September, 1994, I am to inform you that the
applic ation for restoration of the S e oP. above-mentioned was
listed before the Court on 30th January, 1995 and the same
was allowed and Special Leave Petition has bhsen restored by

this Court on 30th January, 1995,

for your information,

e
.
0
had
n

Yours faithfull Vo

PN [ B ‘

Assistant Registrar
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Dated New Delhi, the .9t.h December,1595 g
FROM . .
Assistant Registrar,
Supreme Couzrt of India,.
TO

he Registrar,
Central Administrative Tribunal,
Bench at Ahmedabad.

PETITION FOR SPECIAL LEAVE TO PEAL(C )NO,17578 OF 1995
(Petition under Article 133“6?J%he Constitution of India
for Special Leave to Appeal from the Ordsr dgted 27th
August , 1992 of the Central Administrative Tribunal,
bench at Ahmedabad in 0.A.No.313 of 1989)

The Genargl Manager, Telephones & Ore, ..Pstitionere

V.ceDesai & Anr. « sRespondents

Sir,

I gm directed to forward herewith g certified copy
of the Order of this Court dated 31st July,1595 passed
in the matter above-msntioned, for your information snd
Necessary action,

I am to inform you further that the delay in filing
process fee and spare copies of Special Legve Petition has
been condoned by order of this Court dated 31st October,

1995 paseed in Interlocutory Applic ation No.3,

Please ackhowledge receipt.
ey Doy s ad p‘cf/wf-‘f’

““ﬂﬂ*s (1) Hesle v

- Yours faithfully,

o %Y‘WV}‘V\ \/VI\Z\» |

N - 93\ Assist st Regigtrar
K\E&»\\\\ , ok 7\\| A J
(’2\) HewW L eviv v Kol 2 Cn @mmem ) singova boer e %

(3 Menlgr MY\L'QQW% enmlos ) L




Sup. C. 54
;y o> IN THE SUPREME COURT OF INDIA

7 CIEEE’&“{ZW%IQ% TION

! v INTERL OC UTORY APPLIC ATION NO,1 49103
i ( APplic ation for condonation of delay in filing X~ &'
Special Legve Petition)
W XDt K xx NS, IN L fa Ao

QQTITION FOR SPECIAL LEAVE TO APPEAL(CIVIL)NO,17578 OF 1995
Petition under Article 136 of the Lonstitution of India
from the Order dated 27th August,1992 of the Central

Administrative Tribungl, Bench at Ahmedagbad in 0O.A,
Noe.313 of 1989)

| WITH
l INTERLOC UTORY EE]RIC ATION NO,2
(Applic ation for stay by Notice of Motion with a

prayer for ah ex=-parte order)

[ Certificd to bs wue oopy
. (PN

? 1. The General Manager, "‘=.V “\\.‘_\ \
Telephones, Ahmedabad, Gujarat.| Ass it R yisyar (Judl.)
2. The Divisional Enginesr, /X' ANGERT o
| Telegraphs, Rajkot, Gujarat. ! 51'9 me Court of 'mp |
3. The Divisiongl Engineses,
Telegraphs, Jamnagar, Gujarat. « Petitioners
{ - 1. V G De.ai’

raoiding at 12, Budhia Building,
Mankodi g, Navsari-396 445,
i Digtriet: Valsad, Guj.rat.

2. The Union of Indiga,
through the Secretary,
Ministry of Communic ationg, Post &
TelegrapPhs, Sanchaw Bhawan,
New Delhi. « sRegpondents

. 31st July,1995

COR AM:
HON*BLE MR. JUSTICE K.RAMASWAMY
HON'*BLE MR. JUSTICE K.S.P ARIPODRNAN

For the Petitioners: Mr.Ragjiv Kumar Singh, Advocate.

THE APPLIC ATION FOR CONDONATION OF DELAY IN
FILING SPECIAL LEAVE PETITIGN alongwith Pet ition for

....y-
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Special Lsgve to Appeal AND application for stay above-
mentioned being called on for hearing before this Court
on the 31st day of July,1995 UPON hsaring coungel for
the Petitionars herein THIS CCOURT while directing issue
of notice to the Respondents herein to show Cause why

e tme wed Comdle el A
delay in filing the Petition for Spscial Leave, Special

A\

Leave to apPeal aWl etvay be not grated to the Petitioners

(v lny

hermin from the Judgesent and Ordar gbove-menti oned
DOTH ORDER that pending the hearing gnd final disposal
by thie Court of the gpplicstion for stay after notice,
the operation of the Urder dated 27th August, 1992 of
the Central Administrative Tribungl, Bench at Ahmedabad
in 0,A.N0,313 of 1989 be and is hereby stay=d;

AND THIS COURT DOTH FURTHER ORDER THAT this
ORDER be punctually observed aicd Carried into execution
by all concerned;

WITNESS the Hon'ble Shr Aziz Mushabber Ahmadi,
Chief Justice of India, st the Supreme Court, New Delhi,
dated this the 3ist day of July,1995,

S-é(/
( Avly:i - JAI N)
JOINT REGISTRAR

)




SUPREME COURT .

c AR GPREECHRPHINE B 110w

INTERLOCUTORY #PPLIC ATION MO
{Applic gtion for condonagtion of delay in filing
Specigl Leave Petition)

IN
PETLTION FOR SPECIAL LEAVE TO APPES (C)NO, 17578 OF 1995
dITH
NfERLOC UTOR Y £ ATION W

(Applic stion for stay by Notice of Motion with PONNINSK
a prayer for & ex-parte order)

The Ganeral Manager, Telephones & Urs. «ofetitioners
"‘VB" XEreus

VelioDesai & Anre » s Asgpondents

OR DER NIRECTING ISSUE OF SHOW CAUSE
NOTICE AND GRAMTING EX-PARTE STAY,
DATED THIS THE 31st DAY OF JULY.{

Réspondent

Engrossed byc' SHRI

Examined by : Advocale on Record forthe Petitioners.
Compared with SHRI

No. of folios Advocate on Record for
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4 Al commynications should be |

addressed # to  the  Registrar. Y V%
*Supreme Court, by designation. ) A ‘)‘ ([ / SUPREME COURT

NOT by name
Telegraphic address \— INDIA
o "SUPREMECO" , e
4 e O , 15th Feb 1996
Dated New Delhi, the ......>.50 . L S2EH aXy» L2720, 19
Ce ribunal
FROM ~ Assistant Registrar, Qc«Qéu l
Supreme Court of Indig, e Sesnd
dew Delhi. Dete 28.02 Q¢

TO \/ - .
’ he Registr ar,

Lentral Administrative Tribungl,
BaeDePatel House,

Negr Sardar Patel Colony,
Ahmedabad-

e Cé\/IL APPEAL _NOS.2570_AND 2571 OF 1996
rom Lentragl Administrative Tribunal Judgnent =nd Ord
dated 3rd December,1993 in R.A.N0.43 of 15@3 in“D.A.ED?§13

of 1989 and Order dated 27th August, 1992 in 0.A.No.313 of 1989)

The General Manager, Telep hones

i
& Or
S .o"‘}xPpEllé—'tS
-V g=
GeDegai & ;
skelesal & ANr, . oelegpondentsg
Siry

In Pursuance of Order XIII, Rule 6, $5,C.%.1966, I am
directed to transmit herewith a certificd copy of the
Judgment dated the 1st February,1996 in the aPpeals
above-menti oned,

. The certified copy of the decree made in the aforesasid
zpPeals will be sent later on,
Flease acknowledge receipt.

i ()),QYVw o plecwse i Yours faithfull Vs

; Hes Late - NV (C ‘\ C L~ Omyrrem \;ES )} \Ky

Assist gt Registrar

N )01.; ~ovn M KRad oo 1) @innet ¥, VLA b [ QW }
V4 bev, b\e-cviv e «Z,;‘ I Cye af{')u\f/“ldw b ¢ AT 4

DeNos+1150/98/1IX and 1925/95/1X



IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JUFEISDICTION 61012
257071 |
CIVIL APPEALS Nog, 2°070-7 1996

(arising out of SL.P.(Civil) Nos. 13732794 n 17578795

(=)
\o

o
O
<o

The General Manager, cvofppellants
Telephones, Ahmedabad & Ors.

Versuys

V.G. Desai & Anr. v Respondents

j
l=
=
jo
=
o
=
f—

Special leave granted.

V.G. Desai, rFespondent No. 1, was appointed as

Telephone Operator in the Telephone Department of the

Government of India on August 30, 1948, He was promoted as

Inspector with effect from November 12, 1959 3p the said

$epartment ., By order dated February 28, 1970, he Was '

transferred frop the office of Divisional Engineer Telegraphs

>

Barcda to the office of Divisional Engineer Telegraphs Rajkot

at Kandla, He did not join at the place of posting  and ‘

remained on leave. UTtimately he submitted an application
dated September 25, 1971 whereby he sought further extension

<

s leave for 60 days and also

sought retirement on medical
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grounds. By application dated October 19, 1971, he requested

the Divisional Engineer, Telegraphs, to accept his
resignation with immediate effect. Since a vigilance case
was pending against him since September ZB, 1971, the said
request of resignation was not accepted. In the

departmental proceedings which were taken against him the
punishment of censure was imposed on him on March 20, 1972.
On August 1, 1980, he sent another letter requesting that his
retirement case be settled and his GPF be released. Since
no action was taken on the said letter, he filed a Writ
Petition in the Gujarat Migh Court. After the constitution
of Central Administrative Tribunal (hereinafter referred to

i

as "the Tribunal), the said writ petition was transferred to

the Tribunal and it was registered as TA No. 109 of 1986,
The said application was disposed of by the frﬁbuna] by
judgment dated November 30, 1987, The Tribunal was of the
view that after the award of the punishment of censure on
March 20, 1972, there was no reason why the authorities could
not have decided on the letter for retirement on medical
grounds submitted by the respondent. According to the
Tribunal, if the question of withholding any part of pension
or retirement benefits or GPF on account of_ the punishment
imposed wupon him arise, this should also have been decided

immediately after 1972. In view of the delay aon the part of

the authorities in dealing with that request of the

respondent to release his pensionary  benefits, arrears

.3
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of pay, GPF etc. the Tribunal gave the following direction :-

"We, vherefore, direct that the respondents decide
the quextion of releasing GPF Jleave salary and
other dues of the petitioner within a period of two
months and further direct that an interest of 9%
should be payable on such dues to thhe petitioner
from 20.4.1972 one month after the date of the
order of  punishment of censure T.e., 30.3.1972.
Payment of the dues of the petitioner with interest
shiould be effected within three months of the date
of this order."

. . The vrespondent filed an application (MA/392/88)
which was disposed of by order dated February 20, 1989 with

the following observations

"The Judgment in TA/109/86 clearly states that the
dues as indicated in it are required to be paid and
further clarification 9s not possible in  this
review application.™

The respondent was paid the dues in accordance

with the directions contained in the judgment dated Novenber

. 30, 1987 dncluding the amount lying in his GPF account
alongwith interest € 92 from April 20, 1972. The c¢laim of

r the respondent for pension was, however, not accepted by the
Divisional FEngineer Telegraphs by his order dated February

26, 1988 on the ground that he was not entitled to pensionary

benefits as per the rules.

Thereafter the respondent filed another

application (0A No. 313 OF 1889) which has given rise to

Lad




these appeals. In'that application the respondent sought
the relief that a declaration may be given that he is
entitled to pensionary benefits on and from March 20, 1972 or
from the date of application made by hin requesting for
retirempent on medical grounds, i.e., September 25,_1971. In
the alternative he sought a declaration that he is entitled
to pensionary benefits on voluntary retirement as per the new
pension rules, namely, Central Civil Services (Pension)
Rules, 1972 (for short '1972 Rules') or, in the alternative,
for a declaration that he has retired on suparannuation on
August 27, 1987 and that he is entitled to pensionary

benefits of retirement by superannuation.

The said application of the respondent was opposed
by the appellants on the ground that as per‘the decision of
the Tribunal dated November 30, 1987 in TA No. 109 of 1986
the respondent had already been paid arrears of pay alongwith
interest as per the directions of the Tribunal and no cause
survives., It was submitted that as per the judgment of the
Tribunal, the respondent 1g .deemed to have vretired with
effect from April 20, 1972 and, at that time, entire period
of his qualifying service was 23 years 6 months and 20 days
and since he had not completed 30 vyears of qualifying A
service, he could not get pension under the old rules. Tt
was submitted that the 1972 Rules had come into force from
June 1, 1972 and the respondent could not get pension under
the said rules. It was also submitted that the respondent

also could not be granted invalid pension because the medical

e b ittt it
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certificate submitted by him did not declare him  un

ever but for a specific period only.

By Judgment dated August 27, 1992, the Tribunal
nas held that in the egarlier judgment dated Movember 30, 1987
in TA No. 109 of 1986 the Tribunal had not accepted the clainm
of the respondent that he is deemed to lhave retired on
med%ca1 grounds and that the <aid claim has also not been

established by him  in this petition. The Tribunal lhas,

37

therefore, rejected his claim that was entitled to

pensionary benefits on and from March 20, 1972 or from the

date of his application, i.e., September g, 1971,
requesting to retire hin on wedical grounds. The Tribunal
has also held that the respondent could not be granted

invalid pension under CSR 441 because no documentary evidence
was produced by him to show that he was incapacitated from
rendering public service due to bodily or imental infirmity
and  the medical certificate produced by him did not declare
Mim  unfit for ever but it declared him unfit for a specific
period only. The Tribunal has, however, referred to the

1872 Rules, nmore Particularly Rule 48-4, and thas observed

i

that on March 20, 1972, the respondent had completed 20 Years

qualifying service and e could c¢laim pension on the basis of

i)

the said Rule, It was submitted on behalf of the appellants
before the Tribunal that 1972 Rules had come into effect fron
June 1, 1972 and the respondent could not avail the benefit
of the said Rules. The Tribunal has observed that the 1972

Rules were published vide notification dated March 1, 1972

3




and at - the time of hearing of TA No. 109 of 1986 neithér

party‘had brought to the notice of the Tribunal that the 1972
Rules had been notified in the Gazette on March 1, 1972 and if
the same had been brought to the rnotice of the Tribunal it
might have perhaps considered the respondent for wvoluntary
retirement finally at that stage considering the sajd
notification. The Tribunal further observed ‘that if the
appellants had rejected the request of the respondent for
retirement on medical grounds immediately after the order
dated March 20, 1972 imposing punishment of censure the
respondent could have taken the advantage of the 1872 Rules
as per Rule 48-A and he could have given notice of not less
than three months in writing to the appellants to retiré fim
from service as he had completed 20 years qualifying service.
The Tribunal directed the appellants to fix the pension of
the respondent under Rule 48-A4 of the 1972 Rules as if he had
retired on June 1, 1972 on the basis of his qualifying

service that may be calculated upto that date.

The appellants submitted a Review application
(R.A. No. 43 of 1993) for the review of the said judgment of
the Tribunal on the ground that Rule 48-A was not in
operation on June 1, 1972 but had been inserted by
notification dated November 28, 1978 with effect from August
26, 1977, The said review application was, however,
dismissed by the Tribunal by its order dated December 3, 1993

also e
as barred by limitation, The Tribunal has/dealt with the
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saild review application on merits and has |held

3

that the

Judgment dated August 27, 1992 did not suffer from any error

apparent on the face of the record.

The appellants have filed these appeals
Judgment dated August 27, 1992 in 0a No. 313 of 1989

as judgment dated December

(€8]

s 1993 in R.A. No. 43 of

The impugned direction given by the
regarding pavment of pension to the respondent by

im as having retired with effect from June 1, 1972

Tribunal
treating

involves

two questionsg (1) whéther‘the direction to treat the

respondent as having retired from service fronm June

is in consonance with the earlier judgment dated November 30

1, 1972

5

18875 and (31) whether under the 1972 Rules pension is

payable even if the respondent is treated

£

&
{f

having
on June 1, 1972,

In  the earlier Judgment dated Navember 30, 1987,

the Tribunal has observed

+

"The punishment of censure awarded after

the
inquiry following the C.B.I. report canme about on
20/3/71972, There is no reason why the respondents

authorities could hot have decided on the letter
for retirement on medical grounds thereafter, even
if there was any genuine reason for withholding

consideration of Nis letter before that date,

respondent authorities, therefore, have alse in

sense acquiesced in the position brought about
applicant treating himself as if he had retir
If the question of withholding any part of pens

The
&
the

ed.
Ton

or retirement benefits or 6.P.F. on account of “the
punishment imposed upon him arises, this should

also have been decided immediately after 1972."

e it - ==



This would show that
of the respondent as well as the appellants, the Tribunal,

while deciding TA No., 109 of 1986, had proceeded on the bhasis
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that the respondent should be deemed to have retirec
20, 1972 and gave the direction regarding  releasing GPF,
T oo . o PP | S 1 X D b b o TR W T o i PR | £ o pa P - A
leave salary and other dues to the respondent and for payment
of interest € 9% on such dues fronm April - 20, . 2972, The
direction that interest should be paid on GPF with ef
from April 20, 1972, can be Justified only on the ground that

GPF was payable on #pril 20, 1972 which

date of vretirement of the respondent was April 20, 1972.
The wview expressed by the Tribunal in the Tlater judgment
dated August 27, 1992 3in 0A No. 313 of 1989 . that in  its
earlier judgment dated November 30, 1987 it had not held that
e respondent should be deemed to have retired on April 20,
1972 cannot, therefore, be upheld. In the Tater Jjudgment
dated August 27, 1992 in 0A No. 313 of 1989, the Tribunal has
directed that the respondent should be treated to  have
retired on June 1, 1972, The said direction cannot be
reconciled with the direction given by the Tribunal in its

earlier Jjudgment dated November 30, 1987 in T.A.No. 109 of

Iy » . % s - S g e AL gy R £ 0
1986. The Tribunal has not given any cogent reason for
arriving at this date, i.e., June 1" 197TA, Merely bhecause
the 1972 Rules came into force on June 1, 1972 cannot be the

basis for altering the date of retirement of the respondent
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There is  another serious infirmity in the
direction given by the Tribunal in its Tater judgment dated
August 217, 1992 regarding payment of pension to the
respondent on the basis that he should be treated to Hhave
retired on June 1, 1972, The said direction appears to have
been  given by the Tribunal on the basis that the respondent

was entitled to invoke Rule 48-4 of "The 1972 Rules and  since

©

the said rules came into force on June 1, 1972, he wa

entitled to claim pension on the basis of the reduced period
of 20 vears of aualifying service. As indicated earlier,

Rule 48(A) was inserted in the 1972 Rules by notification

3

dated November 28, 1978 with effect from August 26, 1977,

{4

Even if the respondent is treated to have retired on June 1;
1972, as directed by the Tribunal in its Judgment dated
August 27, 1992, he cannot claim pension on the basis of Rule
48-A because the said provision was not in force on June 1,
1972 and came into force much later on August 26, 1977,
This error in the approach of the Tribunal was pointed out dn
the review application filed by the appellants, The
Tribunal, however, did not consider it necessary to correct
this apparent error in the Judgment on the ground that the
.
.

review application was barred by Timitation as well as on the

.

ground that the judgment dated August 27, 1992 did not suffer

from an error apparent on the face of the record,

Shri Narayan B, Shetye, the learned senior counsel

appearing for the respondent, has laid stress on the

L
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observations in the garlier judgment dated November 3047 1987

in TA No, 109 of 1986 that the respondent could not clainm
that he must be deemed to have retired merely because lette
dated May 29, 1971 had not been reptied to and until the
competent authority decided and communicated the reply to the
respondent's request for retirement on medical grounds it
cannot be deemed that the respondent is retired merely
because his letter had not been replied to. It is submitted
that since the offer of the respondent for voluntary
retirement was not accepted by the competent authority he
should be .treated to have continued in service till  he
attained the age of superannuation in 1987 and he is entitled
to pension. We are unable to agree. As indicated earlier,
the only possible construction that can be placed on the
direction that was given by the Tribunal in its Jjudgment
dated Novewber 30, 1987 in TA No. 109 .of 1986 can be that the
respondent was treated to have retired with effect fronm April
20, . 1872, The appellants as well as the respondents also
proceeded on this interpretation of the said judgment and the
dues payable teo the respondent were paid to him on that basis
and GPF amount was also released with interest B 9% from
April 20, 1972. The respondent having obtained the said
benefit under the judgment dated November 30, 1987 cannot now
be permitted to say that he could not be treated as lhaving
retired on April 20, 1972 and that he continued in service
ti11  he attained the age of superannuation as per rules in

August, 1987,




Shri  Shetye |has urged that the present case
involves an individual employee and.since substantial justice
nas been done by the Tribunal by directing payment of pension
't is not a case which calls for interference by this Court
under Article 136 of the Constitution. Reliance has been

placed on the decision of this Court in Council of Scientific

and Industrial Research & Anr, V. K.G.5. Bhatt & Anr.,

1989  (4) SCC 635, wherein this Court has emphasised that in

gxercise of Jts urisdiction wunder Article 136 of the

Lo,

Constitution this Court will not interfere with the orders of
the Tribunal unless there s manifest injustice or
substantial question of public importance. It is no doubt
true that the power of this Court under Article 136 of the
Constitution is to be exercised sparingly and the Court does
not ordinarily interfere with the orders of the Tribunal on
individual disputes, But since the possibility of the
impugned judgment being used as a precedent in future, cannot
be ignored we feel that the impugned judgment of the Tribunal

dated April 27, 1

A3

92 cannot be allowed to stand and the
matter calls for interference of this Court under Article 136
of the Constitution. We are not inclined to agree with the
submission of Shri Shetye that since substantial justice has

been rendered this Court should not interfere with th

[

impugned judgment of the Tribunal. In our opinion under
the dmpugned judgment the Tribunal has extended pensionary
benefits to the respondent which were not available to him in

Taw.

11



The appeal filed against judgment dated August 27,
1992 in 0A No. 313 of 1989 is, therefore, allowed, the said

judgment of the Tribunal is set aside and 0A No, 313 of 1989

filed by the respondent is dismissed. Since the Jjudgment.-
dated August 27,1992 in 0.A.No. 313 of 1989 has been set

iled by the

-

aside the Review Application No. 43 of 1993
appellants for the review of the judgment dated August 27,
1992 does not survive and the appeal filed against the order
dated December 3, 1993 on the review application is dismissed

as infructuous. There will be no order as to costs.

")

.......?1‘1............3.
[ S.C. AGRAWAL 1

[ 6G.T. NANAVATI ]

NEW DELHI,
FEBRUARY 1, 1996,
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(6 DD Dated New Deihi, the August, 199%.

FrRoM The Registrar(Judicial),
Supreme Court of lndia,

TO ‘l‘ he Re gistr ar ’ 7 .m.- ohe -lnv.o‘hu-rhf:rg \-?:.-?a-'-mu-.nm

entral Administrative Tribunal,
) B.D.Patel House, Near Sgrdar
Patel Colony, Ahmedabad.
CIVIL APPEAL NOS.2570 AND 2571 OF 1996,

The General Manager & Ors. .« s.Appellants.
Vse. |

V.G.Desai & Aar. .« .Respondents.

Sir,

In continuation of this Registry's letter of even number
dated the 15th February, 1996, I am directed to transmit herewith
for necessary action a certified copy of the Common Decree dated
the 1st February, 1996 of the Supreme Court in the appeals
above-mentioned.

Please acknowledge receipte.

Yours faithfully,

A v
\e. el /S\C\\C\C’
for Registrar(Judicial)
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Sup. C. 52 @

N THE SUPREME COURT OF INDIA — -
£RIMINAL/CIVIL APPELLATE dURlSDbcT%ﬁtified o Se lrue copy ’
P Yi;joﬁiEffL____ i
VL0 Assistanc R Tudl j
| T -
A, L SUpremP Ceurs tq»gijk

CI.‘JIu A EH.L Whs o 2 2! édﬁv

ARISING OUT OFs

PRTITI ONS POR SPECIAL LEAVE TO APPEAL(CIVIL) NOS.13732 OF 199

AD 175738 CF 1995, _
tions under Article 13 of the Coq;%éégé%gnA?India from
the Judgments anc COrGers dated the 3rd 1993 and 27th
August, 1992 rcsyectively of the Centrel Administrative Tribunal,
Ahmedzbad Bench at Anmedabad in R.A.200.43/93 in 0.A.313 of 1989

and 0.A.70.313 of 1989},

1. The General Manager, Telephones,
Ahmedabad, Gujarat.

2. The Divisional Engineer
Telegraphs, Rajkot, GCuj=zrat,

5« The Division=sl Engineer
Telegraphs, Jamnagar, Gujiarat. eesAppellants in
both the Appeals.
Vs,

1¢ VeGeDesal, residing ats
12, Budhia Building, Mankodia,
Navsar‘.t - 396 L4S, psH - Yalsed (:*’«_)C‘vr“{‘

2« The Union of Indiz through the
Secretarvy Ministry of Communications,
Post & Telegraphs, Sanchar Bhawan,
new Delni. se.ResnoONndents in
both the Appeuls.

18t February, 1996,

CORAV s

HON'BLE MR, JUSTICE 3.C.AGRAWAL

HON'BLE MEK. JUSTICE GJ7 JNANAVATT

For the Appellants in

C.A.2570 of 19%6: Mr. Ashck Mathur, Aadvocate.,

For the &ppellants in
C.Pa2571 of 19963 M/s. Raju Ramachsndran, Sukumar Patbtjoshi,
and RaJsav Kr. ~ingh, Advocates,

For Respondent No.1

in C.A,2571 of 1996s Mr. Narayan B.shetye, Se:
(¥/s. Belie.Patel and S5.L.P
Advoeates with him).

The Petitions for Specliel lLeave (o Appesals apove~pentioned
being czlled on for hesring before this Court on the 22nd day
of January, 1996, UPON perusing the record and heering counsel

for the appearing n-rtics sboveemeantionad, the Court took time
..QZ/-



P o

to’ consider its Judgment and the matters being called on for
Judgment on the 1st day of February, 1996, THIS COURT DOTH
grant special leave to appeals and in allowing the resultant
12§g§§ N0.2571 of 1996 DOTH ORDER that the Judgment and Order
datec@® - 27th ‘upust, 1992 of the Central Administrative
Tribunsl, Ahmedabad Bench at Ahmedabad in O.A.N0.313 of 1989 be
and is hereby set aside and inplace thereof an Ordeyr dismissing
the ssid O.A.N0.313 of 1989 filed by Respondent Noe.1 herein
before the aforesaid Tribunal be and is hereby substituted;
;5£ND THIS COURT while cbserving that since the above-mentioned
Judgment dated the 27th August, 1992 of the aforesaid High Court
has been set aside, Ege review application filed by the
appeliants hereinfor?;eview of the said Judgment does not 8
survive DOTH FURTHER ORDERS
. 1 THAT the resultant Civil Appeal No.2570 of 1996 be and
is hereby dismissed as infructuousj
P Ze THAT there shall be no order as to costs of these appeals
in this Court;
AND THIS COURT DOTH LASTLY ORDER that this ORDER be
punctually observed and carried into execution by all concered;
WITNESS the Hon'ble Shri Aziz Mushabber Ahmadi, Chief
Justice of India, at the Supreme Court, New Delhi, dated this
. the 1st day of February, 1996. ' |
A

(MANJU GOEL)
REGISTRAR (VIG.)




SUPREME COURT - N

CRMRINAX/CIVIL APPELLATE JURISDICTION ™ S

CIVIL APFPEAL NO3.2570 Al 2571 OF 1996,

The General Mansger & Orgz. Appellant s, v
Retitioner
Versus
V.G.Desal & Anr. Respondent S+ X

CENTRAL ADMINISTRATIVE TRIBUNAL,
AHMEDABAD BENCH AT AHMEDABAD o L
ReA+NOJ43/95 1n 0.2eN0. 515 Of 1089
and 0.A.N0.313 of 1989,

DECREE ALLOWING THE CIVIL APPEAL N0.2571 of
1996 AND DISMISSING THE CIVIL APPEAL :30_.1:_3\57(0)_"" .
(Frpd996 AS INFRYCTOUS WITH NO ORUER AS TO COSIS.

¥,

ked this the 1st day of February, 1996.3

Ashok Mathur,

EY

"Advocate on Record for the Appellants.in C.A4.2570 of 199X,
199 .

Compared with SHRI
Rajiv Kr. Singh,

No. of folios Advocate on Record for the Appellzants in ©,4,2571 of 1906 .

Mr. S.C.Patel, . . P
Advocateon record for Respondent HOe
C.A.2571 of 1996.

SEALED IN t PRESEN Q
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