
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

R.A.NQ. 43/1993 
and 

M.A.N. 577/93 
in 

O.A. No. 313/89 

DATE OF DECISION 	312-.1993, 

The General Manage r,Telephones Petitioner, 	s 
Ahrnedabad & Jrs. 	 (3ri. Respondents) 

lit. Akil Kureshi 
	

Advocate for the Petitioner(s) 

Versus 

Shri V.G. tesgt, 	 - Respondent 
(Dr ig, Aop.l to ant) 

_Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.V.Krishnan Vice Chairman. 

The Hon'ble Mr. R.C.Bhatt, Judicial Merrer, 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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The General Manager, 
Telephones, Ahmed abed. 

The Divisional Engineer, 
Telegraphs, Rajkot. 

The Divisional Engineer, 
Te legaphs, Jamnagar. 

The Union of India 
(Through the aecretary, 
Ministry of Gontnunications, 
Post & Telegraphs, New Delhi). ..... 	Applicants. 

(Orig. Respondents) 

Versus. 

V.G. Desai, 
Residing at 12, Budhia Building, 
Mankodia, Navsari - 396 445 
District : Valsad. 

ORflLR 

Respondent. 
(Orig.Applicant) 

R.A.No. 43/1993 
AND 

M.A..No. 577/9 3 
in 

D.A.No. 313/89 
Date: 3-12-1993. 

Per: Hon'ble Mr. R.C.E3hatt, Judicial Member. 

This review application filed by the original 

respondents is disposed of by circulation. The 

present review application is fLied by the original 

respondents for review of our judgment dated 27th 

August, 1992 passed in 3.A. 313/89 on the groundsthat 

there is an error apparent on the face of the record 

and there is substantial question of law which has not 

been taken into account whi'e delivering the judgment. 

S ......3/- 
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The review application dated 25th June, 1993 is filed 

before the Registry on 9th July, 1993 There is a delay 

in filing this review application and hence the 

respondents have filed M.A. 577/93 for condonation of 

delay in filing this application. 

2. 	The original respondents in M.A.577/93 have 

contended that the judgment in ).A. 313/39 was given on 

27th August,1992. It is contended that the certified 

copy of the said judgment was received by the counsel 

of the original respondents, who are applicants before 

us, and the same was forwarded to the respondents with 

a letter dated 4th Septerrer, 1992 and eventually the 

judgment was received by the respondents on 15th 

september, 1992. 	 The respondents ought to 

have filed review application atleast by 15th 'tober, 

1992 but they have filed it on 9th Ju.ly,1993,therefore, 

there is a delay of 9 months in filing this review 

application. The grounds for delay mentioned in the 

M.A are that the legal opinion with respect to the said 

judgment was received by the respondents on 13th 

Novener,1992, then the matter was thereafter taken up 

with the higher authorities for filing .L.P or for 

(\JL/ 	 taking other necessary steps with the relevant papers 

were sent to the Chief General Manager Telecom,Gujarat 

circle Ahmedabad on 4th/7th December, 1992 that 

S 

4/_ 
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thereafter, the counsel for the respondent was 

requested for moving the Tribunal for extension of time 

limit and on 19th March, 1993, such application was filed 

for extension of time, that thereafter the matter was 

referred by the Deoartment of Telecom, New Delhi to the 

Department of Personnel and Training, New Delhi and 

the said intimation was received on 23rd April, 1993 

and then it was decided that review application should 

be filed in the aforesaid matter. Thereafter,in month 

of May 1993, the Rajkot Office requested the counsel 

to file review application, that the concerned counsel 

was not available for some time and ultimately the 

review application was filed on 9th July,1993. It is 

mentioned in the M.A that these applicants have acted 

with due care and vigil and the time spent for fiing 

review is due to the reasons which are beyond the 

control of the applicant and therefore, the delay be 

condoned. In our view, the delay of chout 9 months con 

not be condoned at all for the alleged grounds 
being not sufficient reasons. 

mentioned in M..Even if the liberal view is taken, 

the respondents, after receiving the legal opinion on 

13th November, 1992 ought to have filed the review 

application within 30 days thereafter, but they have 
hence 

not done so ancVthere is a clear delay of about even 

7 	months 	 h 18th March, 1993, when 

. 5/- 
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they filed an application for extension of time f: 
complying judgment, it would sugqest that, they ti1 

/ 	that date not decided to file review application. 

There is ': 	delay which can not be said to have been 

properlyexpidned. Under these circumstances, in our 

opinion there is no sufficient cause established for 

condonation of delay and the M.A. deserves to be 

dismissed. In view of thd dismissal of M.A,we can 

dismiss the review application because it would not 

sur*ive. However, even examining the grounds of review 

application, in our opinion, there is no error apparent 

on the face of the record. The respondents have 

contended that the scheme of voluntary retirement under 

Rule 48(a) came into force with effect from 26th August, 

1977 and on 1st June, 1972 Rule 48(a) was not in 

The respondents have mentioned in the 

review application that Rule 48(a) of CCS(Pension) Rules, 

1972 was inserted tide Notification dated 28th Novethber, 

1978 and the date of effect of the said Rule was 26th 

August, 1977 and therefore, there is a basic infirmity 

in the judgment. It is also mentioned in the review 

application that the original applicant had not completed 

30 years qualifying service as on 1st June, 1972 and 

I, 

hence was not eligible for any pension as per the Rules 

aDDlic able. 

3. 	We have held in our judgment that the respondents 

6/- 



should fix the pension of the applicant under Rule 

48(a)of the CC(Pension)Rules, 1972 as if the applicant 

had retired on 1st June, 1972 on the basis of his 

qualifying service that may be calculated upto that date. 

We have accepted the argunnt of the learned advocate 

for the original applicant that as the apolicant had 

completed 20 years qualifying service on 20th March, 1972, 

as per Rule 481a) of the new Pension Rules, he should be 

given the benefit. The respondents' learned advocate 

had argued in the J.A that the CCS(Pension) Rules, 1972 

came into rffct from 1st June, 1972 and as per the 

Liberalised Pension Rule 1950 which were aoplicable to 

the applicant period for retirerrent required was after 

completion of 30 years of qualifying service. The main 

argument of the learned advocate for the respondents 

to 	
in 3.A was that the aoolirant is not entitled to the 

tj— tf  
benefit of Rule 48(a) of the OC(Pension)Rules, 1972 

cAt iA 

-c-7 	which came into effect from 1st June1972L It is 

observed by US that though the CCS(Pension) Rules, 1972 

into force from 1st June, 1972, but the said 

Rules were published vide GIF Notification dated 1st 

March, 1972. We have also held that the respondents 

could not decide the letter for retirement of the 

aoplicant on medical grounds at all and if the 

resondents had rejected it immediately after the ord o 	 er 

so 



of conclusion of enquiry dated 20th March, 1972, the 

applicant could have taken the advantage of 	new 

ruls because the notification was dated 1st March, 1972 

and as per Rule 40(a) of the new rules, he could have 

giren notice of not less than three months in writing 

to the respondents to retire him fror, service as he had 

completed 20 years qualifying service. The rfore, we 

have considered all the arguments and docunmnts on 

record and there is no error apparent on the face of the  
and 

record /there is no substantial question of law 

involved. In our oeinion, none of the ingredients of 

Order XNII Rule. 1 of C.P.Code apply. We have hold 

that as the applicant had a qualifying service of 

more than 20 years, he was entitled to the pension 

we 
as per Rule, and /rejected the contention of the 

respondents that he was not entitled to pension as he 

had not completed 30 years qualifying service. if the 

respondents feel that our order is not legal, thor can 

assail it by fil.tng an aepeal before the Higher Forum 

but there is no ground to review the judgrrnt, as 

none of the ingredients of Order XL'!II Rule 1 of 

C.P.Code are attracted. 

4 	observed above, in view of our dismissal of 

M.A. 577/93 on the ground, of delay,this review 
but 

application would not survive at all/in order to give 

8,"- 
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finality we have also cons idere the review al ication 

an( we finc that there is no merit in it t all, hence 

t:sam.(l ic, 	rejected. 

S. 	M.A.No. 577/3 is dismissed. RA.No. 43/93 in 

).A 313/89 is also diamissed. 

IL 
Bhatt) 

IE mjp- (J) 
(N..V.Krjshnan) 
Vice Ohafrn.-ian 

vtc. 
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Dated New 	

INDIA 

Delhi, the 9t h De 
....................................cember.1595 19 

FROM 
Assist aflt Registrar, 
Supreme Court of India. 

TO
Xh, Registrar, 

tral Administrative Tribunal, 
Bench at Ahmedebad. 

PETITION FOR SPEIJL LEE TOPEL(C1NQ.178 OF 1995 
TPetior urder Article 1 	of the Constitution 6 f TiLJ  
for Special Leave to Appeal from the Order dated 27th 
August,1992 of the Central Administrative Tribune]., 
bench ,t Ahrnedabad in O.A.No.313 of 1989) 

The Genr,l Maner, Telephones & Ore. •.Petitionars 
-V -. 

V.G.Desaj & Anr. 	 • .Respondents 

Sir, 

I am directed to forward herewith a certified copy 

of the Order of this Court dated 31st July,1995 passed 

in the matter above- mentioned, for your information and 

fleCessry action. 

I am to inform you further that the dely in filing 

process  fee and spare copies of Speci al Leave Petition h. 

been condoned by order of this Court dated 31st October, 

1995 passed in  Interlocutory ApPlication No.3, 

Please acknowledge receipt. 

-------,.-.. 	
. 	........................ Yours 	faithfully, 

L\ssist&t Registrr 

() V 

(_ 
() 



Sup. C. 54 

IN THE SUPREME COURT OF INDIA 

TI O 

v 	INTERLELUTORY APPLICATION NO.1 	 ,)i O' (Application for Condonation of delay  in filing "4 
Special Le8va Petition) 

qggc 

PETITION FOR SPECIAL LEAVE TO APPEAL(CIVIL)NO,17578 OF 1995 
(P etition under Article 136 of the Cài[jtj on of Indi5 
from the Order d9ted 27th August,1992 of the Central 
Administrative Tribunal, Bench at Ahinedabad in O.A. 
No.313 of 1989) 

WITH 

INTERLOCUTORY kPPLICAJION NO.2 
(Application for stay by Notice of Motion with a 
prayer for an ax-parts order) 

Certfi-d to bcfsue oopy 

Af;ar (Judi.) 

19 
St' 	cci,-t of 

The General Manager, 
Telephones, Ahmedabad, Gujarat. 

The Divisional Engineer, 
Telegraphs, Rajkot, Gujart. 

3, 	The Divisional Engineer, 
Telegraphs, Jamnagar, Gujaret. 

-Vs - 

.Petjtioners 

I 

V.G.Desai, 
residing at 12, Budhia Building, 
Maflkodia, Navearj.i..396 445, 
District: Valsad, Gujerat. 

The Union of Indi3, 
through the Secretary, 
Ministry of Communications, Poet & 
Telegraphs, Saflc her Bhewan, 
New Delhi. 	 ..Repofldetg 

31et July.1995  

CUR AM: 
HON'BLE MR. JUSTICE K.RAMASWAMY 
HON'BLE MR. JUSTICE K.S.PARIPOORNAN 

For the Petitioners: Mr.Rajiv Kum0r Singh, Advocate. 

THE APPLICATION FUR CONDONATION OF DELAY IN 

FILING SPECIAL LEAVE PETITION aloflgwith Pet ition for 

. 0 0 .2,'- 



cpscj 9l Le5ve to Appeal. AND application for stay above.-

mentioned being called on for hearing before this Court 

on the 31st day of July0 1995 IPON hearing counsel for 

the Petitioners herein THIS COURT while directing issue 

of notice to the Respondents herein to show cause  why 

delay in filing the Petition for Special Leavs SpeciaL 

Leaie to eppaal et&y be not gr,nted to the Petitioners 

herein from the Juc1ent and Order 0bovs-mentioned 

BOTH ORDEB that pending the hearing and  final disposal 

by This Court of thei 9pplictifl for stay after notice, 

the operation of the Order dated 27th August, 1992 of 

the Central Administrative T.bunal., Bench at Ahmedabad 

in O.A.Jc.313 of 1989 be and is heby stayed; 

AND THIS COLPT BOTH FURTHFR ORDER THAT this 

1 	 ORDEIR be punctually abeervcd and carried into execution 

by all CaflCrns' 

WITNESS the Hon'ble Sh. Aziz Mughebber Ahm,di, 

Chief Justice of India, at the Supreme Court, Nw Delhi, 

dated this the aist dy of Juty,1995. 

(A.t. JAI) 
JO1T REGISTRAR  



SUPREME COURT 

1T1 CNI  

ITELIJP'L PLJLLP NO.1 
(Application for concntion of dlay  in filing 
Speci&. Leave Petition) 

PETI TIOi FOR 	jjLL 

WITH 
! ER W. UTUR Y & P It, ATIO 1.2 

(Application for stay by Sotice of Motion with 
a prayer for & ex—parte order) 

The taner0l Manager, Telephones & 9rs. 	..etitionerc 

V.GDssaj & Anr. 	 ..Renponcint. 

ORDER DIR(CT1Nr IUE OF chow CAUSE 
OILC E Af 	 .r. 

LIIyIObbU L)Y 	 JF1['.I 

Examined by 	 Advocate on Record f01t 1 

Compared with 	 SHRI 

No. of folios 	 Advocate on Record ic 



, 	All comn'.iications should be 
adressed ' to the Registrar. 
Supreme Court, by designation. 
NOT by name 
Telegraphic address :— 

SUPREMECO 
—f 

No. 
9 	.11 5O/9/IX 	nd 1925/95/I> 

SUPREME COURT 
INDIA 

ei 

Dated New Deihi, the ........... .......... .T 	v.2.6 ... 19 

FROM ssistit egistrr, 
Supreme Lout of India, 

ew

7e, 
lhj. 

TO 	
gietrar, 

L etral 	mifligtr-t.jve Tribunal, 
J,9.Ptel House, 

e 3 r Sardar k atel Colonj, 

16 
(From Central dminist r.tiv e Tribunal Judnerit nd Order 
dated 3 r d 1jecamber,1993 in R..No.43 of 1993 in 0..hJo.313 
of 1969id Order dated 27th 	ugust1992 in O,A.o,313 of 1969) 

The General 	fl aUci, Telephones 
.-9pellflts 

—V s— 

L flr. 	 ..:Esponth3nts 

S ir, 

In pursu9nce of Order XIII, 2ult 61  S.C..1966 9  I m 

directed to transmit herewith a certified copy of the 

Judgment dated the 1st Februaij,1996 in the aPpeals 

abJve—msnti aPed. 

The certiIicdcopv of the dEcree m.de in the eforesid 

apfeals will be F ant later on. 

lese acknowledge receipt. 

- 	 Yours f jd thfulli, 

SSiStait 9egistrr 

\/ 
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IN THE SUPREME COURT OF INDIA 

1 
CO fled to *ue 

rar (JudJ.) 
- - 7 I 

&Jprwn. SDUrt of Indie 	
/ 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEALS N0S.25707 1 	
61.012 

OF 1996 oia of S.L,P.(Cil) No. 13732/9 
	arid 17573 

The General eneger 
Id ephone, Ahrnedabad & Ors * .APpellerits 

ye r s Li S 

V,G. Des V.j & Anr 

ResporicjeriLs 

S.C. AGRAWi -.- 

SpecIal 1 ea\/e greri ted, 

V.5. Desal, responjri
t No, 1, as Cppoiriied as 

Telephori 	Operator 	in 	the 	Tel ephon 	Departierit 	of 	the 
Goverrljirjt of 	a on 	9 L 30, 1948, 	He 	piot!iQted as 
Inspectir a 

th effect from November 12, 1959 in 	a said 
cepantiuenL 	By 	order 	dated 	Febniar y 	23, 	1970 	he 	as 
ttcflsfrre( 	From Lhe off ic 	

of Divjconii Engineer Telegra1ti 
Barccla to th 	offi 	

of DivIsional Eno i nee r Teiegrar-is Rajkot 
a 	Vend 1 a 	Ho 	d i d no L join at the p1 ace 	of 	pos Li rig 	arid 

on lev, 	Ui Limately He SUbflilttpd 	an 	appi icationi 
dLd 	

Sptccijher 25, 1971 whereby he Sought further 
	eYt e. nisiori 

1 cave for 60 days and ml so sought ret I cement 
	on 	med i cml 

I 
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;. 	grounds. 	By appi icat ion dated October 19, 1971, he r eques ted 

tHe 	0 i v is i anal 	E rig i nec r 	Tel e g r a phs, 	to 	a. ccc p L 	H 

.., resignation with immediate effect. 	Since a vigilance case 

was 	pendng against him s inca September 25, 1971, 	the 	said 

request 	of 	resignati on 	was 	n o t 	accepted. 	In 	the 

departmental proceedings which were taken against him the 

p u n i shmeri t of censure was imposed on him on 	Ma rch 20, 	1972. 

On 	August 1, 1980, he sent a n o t h e r letter requesting that his 

r e t i reiiient 	case be settled and his GPF he released. 	Since 

no 	action 	was 	taken on the said letter, he 	filed 	a 	W r i t 

Petition in the Gujarat High Court. After the constitution 

of 	Central A d m i n i s t r a t i v e Tribunal (hereinafter referred 	to 

as 

 

the 	Tnibunal) 	the said writ pet'tiari was tr anisferred 	to 

the Tribunal and it was registered as TA No. 109 of 1986, 

' T h e 	said 	application 	was disposed of by 	the 	Tribunal 	by 

judgment 	dated N o v e m b e r 30, 1987. 	T h e, Tribunal was oF 	the 

view that after the award of the punishment of censure on 

March 20, 1972, tFe re was no reason why the authorities coul d 

not 	h a v e 	dcci dd on the 1 et te rfor 	reti retnenit 	on 	mcdi cal 

grounds 	sijbmi t t e d 	by 	the respondent. 	Accord'rig 	to 	the 

Tribunal , if the question of withhol ding any part of 	pension 

or 	reti reinenit benefits or GPF on account of 	the 	punishment 

imposed upon him arise, this should also Have been decided 

immediately aFter 1972. In view of the delay on the part of 

ti'.e 	authorities 	in 	deal i rig 	with 	that 	request 	of 	the 

respondent 	to release 	h i s 	pensionary 	beniefits, 	arrears 

2 
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of pay. GPF etc. the Tribunal gave the following dire::tiori 

Lerefore , di rect that the respone rits 	decide 
the que.:tion of releasing GPF leave salary and 
other dues of the peti tiorier within a per iod of two 
months and furthel direct that an interest 01 9% 
should 	be payable on such dues to 	the 	peti tioner 
from 20,4.1972 one month after the date of the 
order of purnshment of censure i.e., 30.3.1972. 
Payment of the dues of the petitioner with interest 
should be effected within three months of the date 
of this order.'' 

The 	respondent filed an 	app] icatiori 	(MA/392/88) 

which wa., disposed of by order dated February 20, 1989 with 

the following observations 

"The Judgment in TA/109/86 clearly states that the 
dues as indicated mit are required to be paid and 
further clarification is not possible in this 
review app] 'cation." 

The respondent was paid the dues in accordance 

with the directions contained in the judgment dated November 

[I 

	

30 	1937 	i rid udi rig 	the amount lying in 	his 	GPF 	account 

aiongwith interest @ 9% from April 20, 1972. 	The claim of 

the respondent for pensi on was 	however, not accepted by 	the 

Divisional Engineer Telegraphs by his order dated February 

26, 1933 on the ground that he was not entitled to pension ary 

benefi s as per the rules. 

Thereafter the respondent filed another 

app] icetion 	(OA 	No. 313 	OF 1989) 	which 	has given riSe 	to 



thesp 	appeals. 	Inthat appi icati on the 	respondent 	souyht 

the rd ief that a declaration may be given that he is 

entitled to pensionary benefits on and from March 20, 1972 or 

from 	the 	date 	of appl icationi made 	by 	him 	requestiry 	for 

retireient on medical grounds, i.e., September 25, 1971. 	In 

the alternative he sought a declaration that he is entitled 

to pensionary benefits on vol untary retirement as per the new 

pension 	rul es, 	namely, 	Central 	Civil 	Services 	(Pension) 

Rules, 1972 (for short '1972 Rules') or, in the alternative, 

for 	a declaration that he has ret i red on 	superanniva Li on 	on 

August 27, 1987 and that he is entitled to pensionary 

benefits of reti rement by superannivati on. 

The said appl ication of the respondent was opposed 

by the appel1arts on the ground that as per the decision of 

the Tribunal dated November 30, 1987 in TA No 109 of 1986 

the respondent had already been paid arrears of pay alongwi th 

interest 	as per the di rections of the Tribunal and no 	cause 

survives. 	it was submitted that as per the judgment of the 

Tribunal, 	the 	respondent i 	deemed to 	have 	reti red 	with 

effect from April 20, 1972 and, at that time, entire period 

of his qualifying service was 23 years 6 months and 20 days 

and since he had not completed 30 years of qualifying 

service, 	he could not get pens ion under the old rules. 	It 

was submitted that the 1972 Rules had come into force from 

June 	1, 1972 and the respondent could not get pensi on 	under,  

the 	said rul Cs, 	It was also submitted that the 	respondent 

also could not be granted inval d pension because the medical 



certificat,e submitted by him did not declare him unfit f or  

ever but for a specific period only. 

BY judgment dated August 27, 1992, the Tribunal 

has held that in the earl a r j ucigment dated November 30, 1987 

in TA No, 109 of 1986 the Tribunal had not accepted the claim 

of 	
I 

the 	respondent 	that he is deemed 	to 	have 	ret i red 	on 

medical grounds and that the said claim has also not been 

established by him in this petition, 	The Tribunal has, 

therefore, rejected his claim that he was entitled to 

pensi oriary 	hnefi ts on and from March 20, 1972 or 	from 	the 

date of his application, i.e., September 25, 1971, 

requesting to retire him on medical grounds, 	The Tribunal 

has also held that the respondent could not he granted 

inival id penio0 under CSR 441 because no documentary cv idence 

was 	produced by him to show that he was 	incapaci tated 	from 

rendering public service due to bodily or mental 	infirmity 

and the medical certificate produced by him did not declare 

him unfit for ever but it declared him unfit for a specific 

oil period only. 	
The Tribunal has, however, referred to the 

1972 	Rules, 	more particul any Rule 48-A, and 	has 	observed 

that on March 20, 1972, the respondent had compl eted 20 year's 

qual ifyinig service and he could claim pension on the basis of 

the said Rule, 	
it was SOhmltted on behalf of the appelln, 

before the Tribunal that 1972 Rules had coe into effect from 

June 1, 1972 and the respondent could not avail the benefit 

of the said Rules. 	
The Tribunal has observed that the 1972 

Rules 	were publ ishd vide riot ificationi  dated March 	1, 	1972 



I Jr 
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and at the time of hearing of TA No. 109 of 1986 neither 

party had brought to the notice of the Tribunal that the 1972 

Rules had been notified in the Gazette on March 1, 1972 and if 

the same had been brought to the notice of the Tribunal 	it 

nii ght 	have perhaps cons 9 dered the respondent 	for 	voluntary 

reti rement 	finally 	at 	that 	stage 	considering 	the 	said 

notification. 	The Tribunal further observed that if the 

appellants had rejected the request of the respondent for,  

reti remerit 	on 	medical grounds immediately after 	the 	order 

dated March 20, 1972 imposing punishment of censure the 

respondent could have taken the advantage of the 1972 Rules 

as per Rule 48-A and he could have given notice of not less 

than three months in writing to the appellants to retire him 

from service as he had corripl eted 20 years qual ifying service. 

The 	Tribunal di rected the appellants to fix the 	pensi on 	of 

the respondent under Rule 48-A of the 1972 Rules as if he had 

retired on June 1, 1972 on the basis of his qualifying 

service that may be calcul ated upto that date. 

The appellants submitted a Review application 

(R.A. No, 43 of 1993) for the review of the said judgment of 

the Tribunal on the ground that Rule 48-A was not in 

operation on June 1, 1972 but had been inserted by 

noti fication dated November 28, 1978 with effect from 	August 

26)  1977, The said review application was, however, 

dismissed by the Tribunal by its order dated December 3 1993 

also 	 - 
as barred by limitation. 	The Tribunal  has/dealt wth the 

6 



Sc 9 d 	revi ew 	appl i cat on 	on merits and has 	hel d 	that 	the 

judgment dated August 27, 1992 did not suffer from any orr- or 

apparent on the face of the record 

The appellartLs have riled these Weals against 

judgment dated August 27 	1992iri OA No. 313 of 1989 as 	wi I 

as judgment dated December 3, 1993 in R.A. No, 43 of 1993. 

The 	impugned 	direct ion 	given 	by 	the 	Tribunal 

regard 9 rtg 	payment of pension to the respondent 	by 	treating 

him as having retired with effect from June 1, 1972 	involves 

to qution 	
(9) whether the direction to treat the 

respondent 	
as having reti red from service from June 1, 

	1972 

is in consonance with the earl icr judgment dated November 
30, 

1987; 	and 	(ii) 	whether under the 	1972 	Rl es 	pension 	is 
payable 	even if the respondent is treated as having 	net ireci 
on June 1, 1972. 

In 	the earl icr judgment dated November 30, 	1987, 

the Tribunal has observed 

The 	purti shmert t 	of 	Censure 	aa rded 	alter 	the 
inquiry Following the C.B.I. report came about on 
20/ 3 / 1972, 	There is no reason why the responden 
authorities could not have decided on the letter 
for retireienit on med9c;i grounds thereafter, even 
if there was any gepuine reason For withholding 
consideration of his letter before that dale. 	The 
resportdel a&thoriti€;, therefore, have also in a 
sense acquiesced in the position brought about the 
appiicarL treating himself as if he had retired. 
II the question of withholdirtg any part of perlsjorr 
or retiretniertt benefits or G.P,F, on ac:co u nt;  of the 
punishment imposed upon him arises, this -should 
also hve ben decided i mmcdi a tel y after 1972." 

7 	7 

/ 
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or 

This would show that having rr 5  rd to the conduct 

of 	the respondent as well as the appall ants, 	the 	Tribunal 

while decid irg TA No 	109 of 1986, had proceeded on the basis 

that the respondent should be deemed to have retired on April 

20, 1972 and gave the di rection regarding releasing GPF, 

leave salary and other dues to the respondent and For payment 

OF interest @ 9% on such dues from April 20, 1972. 	The 

direction that interest should be paid on GPF with effect 

from April 20, 1972, can be justified only on the ground that 

GPF was payable on April 20, 1972 which means that the deemed 

date of retirement of the respondent was April 20, 1972 

The view expre;ed by the Tribunal in the later judgment 

dated August 27, 1992 in OA No, 313 of 189 that in its 

earl icr judgment dated November 30, 1987 it had not held that 

the respondent should be deemed to have reti red on April 	20, 

1972 	cannot, therefore, be upheld. 	In the 	1 ater 	judgment 

dated August 27, 1992 in OA No. 313 of 1989, the Tribunal has 

di rae ted 	that 	the 	respondent should 	be 	treated 	to 	have 

ratred on 	June 1, 1972, The said direction cannot be 

reconciled with the direction given by the Tribunal 	in its 

earl icr 	judgment dated November 30, 1987 in T A No 	109 	of 

1986. 	The Tribunal has not given any cogent reason For 

arriving at this date, i.e., June 1, 1972. 	Merely because 

the 1972 Rul as came into force on June 1. 1972 cannot be 	the 

basis for altering the date of retirement of the respondent 

from April 20, 1972 to June 1, 1972. 



There is another serious 'nfirity in the 

direction 	yiveri by the Tribunal mit s later judgment 	dated 

August 27, 1992 regarding Iaymert of pension to the 

respondent on the basis that he should be treated to have 

reti red on June 1, 1972. 	The said direction appears to have 

been given by the Tribunal an the basis that the respondent 

was entitled to invoke Rule 48-A of 'the 1972 Rules and 	since 

the said iuies came into Force on June 1, 1972, he was 

ent i tied to claim pension on the basis of the reduced 	per i ad 

of 	20 years 01 qual ilying 	service, 	As 'ndicated 	earlier, 

Rule 48(A) was inserted in the 1972 Rules by notification 

dated Nuvr!L)r 23, 1973 with effect from August 26, 1977. 

Even if the respondent is treated to have retired on June i 

1972, 	as 	di rected 	by the Tribunal in 	its 	judgment 	dated 

August 27, 1992, he cannot ci aim pension on the basis of Rule 

43-A because the said provision was not in force on June 1, 

1972 and came into force much later on August 26, 1977. 

This error in the approac::h of the Tribunal was pointed out in 

the review applicatiofl Filed by the appellants, 	The 

Tribunal, however, did not consider it necessary to correct 

this apparent error in the judgment on the ground that the 

review aPP11cation was barred by limitation as well as on the 

ground that the judgment dated August 27, 1992 did not suffer 

from an error e.pparent on the iac.e of the record, 

Shri Narayarj B. Shetye, the learned senior counsel 

appearing fur the respondent, has laid stress on the 



t  

observations in the earl ier judgment dated November 30 	1987 

in 	IA No 109 of 1986 that the respondent could 	not 	ci aim 

that 	he must he deemed to have reti red mere] y because 	letter 

dated 	May 	29, 1971 had not been repi ied to 	and 	until 	the 

competent authority decided and communicated the reply to the 

r esponden 	s 	request 	for reti cement on medical 	grounds 	it 

cannot 	be 	deemed 	that the 	respondent 	is 	rati red 	merely 

because his letter had not been repl ied to. 	It is submitted 

that since the offer of the respondent for voluntary 

reti reinent 	was 	not accepted by the conipeterit 	authority 	he 

should be treated to have continued in service till he 

attained the age of sUperannuation in 1987 and he is ant itl ad 

to 	pension. 	We are unable to agree. 	Asindic ated 	earlier, 

the 	oril y 	possible construction that can be 	placed 	on 	the 

direction that was given by the Tribunal in its judgment 

dated Novernber 30, 1987 in TA No. 109 of 1986 can Je that the 

respondent was treated to have retired Oth affect from April 

20, 	1972. 	The appall ants as well as the 	respondents 	also 

proceeded an this interpretation of the said judgment and the 

dues payable to the respondent were paid to him on that basis 

and GPF amount was also released with interest @ 9% from 

April 20, 1972. 	The respondent having obtained the said 

benefit under the judgment dated Noveher 30, 1987 cannot now 

be periiijtted to say that he could not be treated as having 

reti red 	on April 20, 1972 and that he continued 	in 	service 

till he attained the age of superannuation as per rules in 

August, 1987, 



Shri 3hetye has urged that the present case 

involves an individual employee and since substantial justice 

has been done by the Tribunal by directing paym nit of pens ion 

it 	is not a case which calls fo r'nterfer€nce by this 	Court 

under Article 136 of the Constitution, Reliance has been 

placed on the decisin of this Court in Council of Scientific 

and Industrial Research & Anr. 	V. 	K.G.S. Bhatt & Anr., 

1989 (4) 3CC 635, wherein this Court has emphasised that in 

exercise of its jurisdiction under Article 136 of the 

Constitution this Court will not interfere with the orders of 

the Tribunal unless there is manifest injustice or,  

substantial 9uestion of public importance. It is no doubt 

true that the power of this Court: under Article 136 of the 

Constitution is to be exercised sparingly and the Court does 

not ordinarily interfere with the orders; of the Tribunal on 

individual disputes, 	But since the possibility of the 

impugned judgment being used as a precedent in future, cannot 

be ignored we feel that the impugned judgment of the Tribunal 

dated 	April 	27, 	1992 cannot be all owed to 	stand 	and 	the 

natter calls for interferenc' of this Court under Article 136 

of the Constitution. 	We are not inclined to agree with the 

submion of Shri Shetye that since substantial justice has 

been rendered this Court should not interfere with the 

impugned judgment of the Tribunal. 	in our opinion under 

the impugned judgment the Tribunal has extended pensionary 

benefits to the respondnt which were not available to him in 

law. 

11 



The appeal filed against judgment dated August 27, 

1992 in OA No. 313 of 1989 is, therefore, allowed, the said 

judgment of the Tribunal is set as.de  and OA No. 313 of 1989 

filed by the respondent is dismissed. 	Since the judgment. 

dated August 27,1992 in O.A,No. 313 of 1989 has been set 

side 	the 	Review Appl icatiun No. 43 of 1993 	filed 	by 	the 

appell ants 	for the review of the judgment dated 	August 	27, 

1992 does not survive and the appeal filed against the order 

dated December 3, 1993 on the review appl ication is di snnssed 	
is 

 

ainfr uctc.ous. 	There will be no order as to costs, 

' • •'1/'. 	• * . ........ . 3. 
C S.C. AGRAWAL 

*., .,. * S 
	 • , * , * , • , * • * 3 . 
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Allcomnunka ns should be 
address 	to 'Th4 Registrar. 
Supreme Court, by designation. 
NOT by name 
Telegrapnic address 

- 	SUPREMECO 

D.No 1156/94 & 1925/95/14 ) 

Dated New OeJhi the 

SUPREME COURT 
INDIA 

19  

FROM The Regstrar(JudiCial), 
Supreme Court of India, 
New Delhi. 

TO The Registrar, 
,vCentral Administrative Tribunal, 
B.D.?atel House, Near Sardar 
Patel Colony, Abmedabad. 

Cnir "Mattw T *__ 

IIA( 

CIVIL AFPEAL NOS.2570 AND 2571 OF 1996. 

The General Manager & 0rs. 	 ...Appellants. 

Vs. 

V.G.Desal & Anr. 	
.,.RespOndefltS. 

In continuation of this Regi3try'S letter of even number 

dated the 15th February, 19961, I am directed to transmit herewith 

for necessary action a certified copy of the Common Decree dated 

the 1st February, 1996 of the Supreme Court in the appeals 

abovemeflti0fled. 

Please acknowledge receipt. 

Yours faithfully, 

for Registrar(JUdiCial) 

L 
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Sup.C.52 

,IN THE SUPREME COURT OEDI4—• 
APPELLATE JURISDICTr1'3 

O € _,v.:c COf)31  

'C 
-. 

i 	 A1st3ri 	 idi ) 

Supnn' 
.0 	2571 oF 	 - 

ARING OUi ui : 
10R P:CIAL LLj-VL TO 1PPAL(CIVIL) i06.13732  OF 1994 

k 

T'Petitionz under Article 136 of the Co tjicn f India from 
tb J:t :i 	Oro. datcd the 3rd 	

ut4
1993 and 27th 

1992 rspecti1y of the Centr1 Adinistrat,ive Tribunal1  
medbi e:ci t 	edabd -in R.A.;o.!3/93 in O.A.313 of 1989 

aLd O.A. 0 .31i3 of 1ET;9). 
Thc General ianer, Telepbnes, 
Ahinedabad, Gujarot, 

The )ivt;ioal &igineer 
1ccvt, 

Is 1. 

, 	ie Divisio.c]. Ei4neer 
Tele graphs, Jamnac, Gujirat. 

V n,  . 

V.G.L)esal, residing t: 
12, BudhL3 i3uilding 9  MaQkodi2, 
NavsRri — 396 44.  

inc Union of India t 
14!nistry of Con1niunicatior4s, 

Post & Telegraph8, Sanch;r 3h3wn, 
ew Delni. 

...Appi1antS in 
both thc. Appeals. 

...re;nodei.s in 
bJ the L)DEcIS. 

jt F bx'uary, - 1996. 

ri 	LJIu. 
iJiJL Mi . J i;iC 	. 	f ? 

10 	Fr te Appe11rltE ia 
C,i.2570 of 196: 	I'r. A} - M,3 thur, •:ct. 

Fo. 	tv:: 	1i: nto i: 
M/. najU r(amachrdran, ukurn?r attjosiii, 
ana 	 r. -inh, Idvocate3. 

For esponterr 0.1 
in CA27i of 1996 . 	ai'c'ia i3 . 	 eatc . 

(MIs. 	Pte1 ni 1L 1  Late1, 
AJvOCaS with iim). 

The Petitions fr peci1 Lev L.1 	pi1 	v'-neutione 

being called on fcr 	 JirE tbi (oui t on the 22nd dr.y 

of January, 1936, UP'.)4 peru:ing thc rcor and he'rjg coriael 

for the aper1r1d 	t±: 	 Lh. Court took time 

.2/— 
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to' consider its Judgment and the matters being called on for 

Judgment on the 1st day of February, 1996, THIS COURT DOTH 

grant special leave to appeals and in allowing the resultant 
CLLL 
*ppel io.2571 of 1996 DOTH ORDER that the Judgment and Order 

date' 	 it 1992 	Cerfcral AcministratiVe 

iribun1, Ahmedabad Bench at Abmedabad in O.A.No.313 of 1939 be 

and is hereby set aside and inpiace thereof an Order dismissing 

the said 0.A.0.13 of 1989 filed by Zespondent No.1 herein 

before the aforesaid Tribunal be and is hereby substituted; 
/ 
'AND THIS CJRT while observing that since the above-mentioned 

Judgment dated the 27th Augu.t, 192 of the aforesaid high Court 

has been set aside, the review application filed by the 

appellants herein for review, of the said Judgment does not s 

survive DOTH FURTHiii ORDER: 

THAT the resultant Civil Appeal No.2570 thi' 1996 be and 

is hereby dismissed as infructuOus 

THAT there shall be no order as to costs of these appeals 

in this Court; 

AND THIS COURT DOT Ii LASTLY ORDER that this ORDER be 

punctually observed and carried intD ecution by all concered; 

VITNESS the hon'ble 6hri Aziz Mushabber Abmadi, Chief 

Justice of India, at the supreme Court, New Delhi, dated this 

the 1st day of Februnry, 1996. 

- U— 

(MJU GOEL) 
RLGIsTRAR (V1G1) 



SUPREME COURT 
R1/CIVIL APPELLATE JURISDICTION 

ftA 
 CIVIL 

'he Gcrera1 !iarer & cr:.. Appellant 	. 	10 

Versus 

V.G.Jesai 4 Aiir. 	Respondent S. 

CiRIL ALl 	TkiV.1Vi TL3U L, 
Ah1tJ)JkJii) 	Ch ___T AIiNE.JA3/D. 

o.a.143 .313 Of 19 
and O.A.;o.313 of 1989. 

Dc.Rk; iLLOJ 	I 	CIVIt APLL •.G42571 of 
1996 k 	iI$i1 )l 	E CIVEL A.. 	L 'O.57O 

	

AS INFR 19US wITU 140 	AS i COS.' 

thi. tbe 1t d' of ebruay,J96. -- 	 * 

Ashok Mthur, 

Ex. 	 Advocate on Record for 	th(j 	 C.A.2570 Of 19 
W_ 

Compared with 	SHRI 

flajiv Kr. iL16li, 

No. of folios 	 Advocat, on Record for th 	.ppiI!::;:: i.ri 	.2571 of 1996. 

Mr. .C.Ptte1, 
Advocateon recor, . for t3es,pondent o.1 in 

C.A.2571 of 1996. 

SEALED T?'.7 4Y PRRSEN 

NT 


