
IN THE CENTRAL ADMINISTRATIVE TR NAL 

	60 
AHMEDABAD BENCH 

O.A. No. 
-TA. No. 

DATE OF DECISJONj-3—  1993 

Piyushkumar Panabhai Vihola 	Petitioner 

Shri I.s.Supehis 	 Advocate for the Petitioner(s) 

Versus 

Union of India & others 	Respondent 

Shri Akil Kureshi for 	 Advocate for the Respondent(s) 

respondent no. 1 and 2 

CORAM: 

The Hon'ble Mr. N.V.Krishnan 
	 : Vice Chairman 

The Hon'ble Mr. h.C.Bhatt 	 : Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? )- 
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Piyushkurnar Panabhai Uihola 

Kantital Dhulabhai Rathod 
Both uorking as Peons, 
R.I.R, Ahmadabad. 	 Applicants 

Advocate 	 Shri I.S. Supehia 

!ersus 

 Union of 	India, 
W Throu;h Shri H.N. 	Patro, 

Director, Dordarshan Khidra, 
Ahmedab ad. 

 Dr. Mahavir 	Singh, Director, 
M.I.R., 	Ah;edabad. 

 Shri 	S., 	Tejot, 	Sorter, 
Doordarshari 	Krtdra, 
Mhmeabad. 

 Shri 	V.M. 	Tadvi, Daftary 
Doordarshan Kendra, 
Ahredaoad. 	 Respondnts. 

Advocate 	 Shri Mkj]. Kureshi for 
respndent no. 1 and 2. 

JUDGEMENT 

In 

/ 1959 	 Date :31993 

Per HonbLe Shri N.tf.Krishnari 	 Vice Chairman. 

The applicarns are aggrievad because two persons 

who are stated to be junior to them have been promL ted as a 

Daftary/ Sorter. 
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2. 	The brief facts of the case are as foltows:- 

(1) The aplicants are peons in the All India Radio 

Mhmedabad. 

(ii) A vacancy of one post of sorter and one post 

of Daftary aroso in the Doordarshun, Ahmedabad. 

Admittedly, tho Recruitment Rules indicate that 

these are non-selection posLs ens hov, to be filled 

up entirely by promotion on the basis of seniority-

sob ject to fitness. 

It is also admitted that for the filling up these 

vacancies oe claims of the peons in the All India 

Radio Station have also been considered. 

The applicanLs state tht they also applied for 

the posts but they care not selected for appointment. 

It is indicated in the Annexure A-2 order that the 

resoondents no.3 and 4 hsve oeen salcted for these 

posts. 

The main grievance of the applicants is that the 

selected persons are juniors to he apiicants 

and Locy shutd have been promoted navoin rearo 

to their seniority. 

The resporents no. 1 and 2 - Dept. for short- have 

filed a seply. The respondents no.a and no.4 ere issued 

notices and though thy care served they did not either 

filed a reply or appear before us. 
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4. 	 On behalf of the Uepartment the following 

reply has been filed :- 

Ci) 	 It is stated that the Doordarshan and 

All India Radio are different Departments 

of Government of India and therefore the 

employes working in these organisations 

are not inter transferable. 

(ii) 	It is submitted that the vacancies in 

the Grad U posts such as eon/safiwala 

Daftary/Sorter are filled by the raspecLiu 

of:ice wher the vacancy arises. However, 

when the vacancies of the Oafto:y/Sorter 

arose in the Doordarshan Kendra, Mh.edabad, 

no person was found eligible for promotion. 

Considaring the eligibility cnuiton 

specified in the Recrdtment Rules. Lhere_ 

fore the vacancies uee circulated among 

the stations of the A.I.R in Gw3wEat, 

Uoordrshan, Ahmedabad. 

In pursuance of this requisition From the 

Doordarshan Kendra, Mhmadabad, the ALI 

India kadio, Ahmedabad invited oplications 

from Fons, who desire to go to 

Doordarshan Kendra, Mhnledabad as a Daftary/ 

Sorter on transfer or promotion, 0ix persons 
showed their willinnesg includiric the 

second ap;licant Shri P.O. Rathod and the 

respondents na.0 and n.4. The rasondents 

no.3 and 4 	were selected oy the  

(iv) 	in regard to thq sCniority andcalactin, 

the re:pundentsated as follows :- 

2. 	ReFerring to ground - it 

is suomitted that since the seniorit 



el ~ 

of croup D staff is maintained strictly at 

the statiunuise oasis, and nut on inter-soatiun 

oasis, thu qeotion sf considurin the uillin-

ness of individuals strictly on seniority 

basis does noL arise. The purpose of selection 

ass to salEictv bet La r parormance from an ongat 

the willina persons irrespective of Eneir 

seniority. 

Refarfing to :round-2, it is 

ubmittd that for considarine the asplicatians 

and in view of tho non-maintenance of 

CR Dossiers of droup 0 staff, D.D.K. Ahmedaoad 

askxo trio respectiue riaos of the Urrca for 
 

the performance reports of the individuals. 

Un consiclEiatiun of those 	rasrts and 
an LtlO oasis of tn:uerusal of over all servaca 

records of the individuals hs selection was 
made in view of ther sincursity, devOtion to 

duty and satisfactory aehaviour . 

The respondents also produced the ori;inal rcord 

of 0.P.0 meLting for our perusal. 

5. 	We have perused the records and carefully considered 

the argui;ients of the earn.d Counsel for the parties. It is 
seen from the original records produced by the aspord ants tt t 
tha six persons (beons), All India Radio, Arimedabad and two 

Peons from the CBS All India Radio, .hmedabad, alied fur 

the posts. In all eight ersons were to Lis considorCU. It is 
seen from the note of the tJPC triat two of tha nominees had ueen 
Ue0arred by Station Director, All India sadio, for farther 

promotion and nenco their naiies were not considered, 1 ha 
remaining six namea,including tho noses of the two apilicants 
and res.ord ants no J and 4 1 were consida:ed by the OPC • The 
recctd a Lao contdins reports about the work of the six nominees 
After considering the reports , OPC selected the respondents 

no. a and no.4 
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We have sen the ecrutment Rutes. They 

state that the posts have to be f tied up by promotion 

from the Grade of Peon in the samE office with three 

years service in that Grade and it is oy ceniurity/finess 

Therefore, the criteria of senirity applies only if the 

peons who are considered for promotion be long to the saiiie 

office where the vacancies of the Daftary/Sortar have arisen. 

It is stated that thePeons of tha Ooordarghan Kandra were 

not 	i_ibia accause of this condition of service. It is 

for this reason , the peons of All India Radio, which is 

a different office, were 	considered. hè criteria of 

seniority will not ajoly . This procedure is soethinç in 

the nature of filling of the pucts Oy transfer or uy 

dputaLion. in ths view of the matter sac1ority need 

nut riacossarily be the deciding factor. it is sen that the 

Oo has 	ckeo up Lflo OCSL prsons. 

No doubt, the Recruitment Rules aoee nut provice 

for such a mode of rocruitment. but tLst con oa a grievance 

ony of 	peons of the office uhere the vacancies arose. 

U • 	 In ths circumstance we find that ehe or ieuance 

of Lhe appLicant has no LiiS • Hence the apiication iS 

dismissed. 

f""~,A-, 
. dhatt) 

rq5cnber (J) 

r. JKri snn 

Vice Chairman 


