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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH '

0O.A. No. 754/°¢0
TrAx No:
DATE OF DECISION o07/10/1002
] re Petitioner
hri C ‘ Advocate for the Petitioner(s)
Versus
‘plen o - 9 R Respondent
1 Yureshi Advocate for the Respondent(s)
CORAM : / V-

.S_

The Hon’ble Mr. ;7.7 7 -ishnan

The Hon’ble Mr. ".C."hatt

r (J)
N

1. Whether Reporters of local papsrs may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? **

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ -

4. Whether it needs to be circulated to other Benches of the Tribunal ? =
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(Advocate ; Mr.C.S.Upadhyay

Versus

1, 7y.”ifector,€entral Covernment,

Tealth Scheme,Ahmedabad.

25 T Nirector Ceneral of

i
=y
D

Tealth and VMedical Services
(Nepartment of TTealth),

Covernment of Tndia,

India through)

Cecretary,Covernment of India,

L
.

B ]

Ministry of Health and

(Advocate : lMr.Akil Kureshi)

0% AL OB DER

0.4./254/8¢0

Per : Von'ble Mr.R.C.Bhatt
Hember (J)
1, The applicant has

~,
i

application under section 10

v

«....applicant

Family Velfare,

\

.....respondents

Date : 07/10/1¢92

filed this

of the Administrative

Tribunal Act,1985 seeking the relief that the

Director CGeneral of llealth and ledical

Services

(Department of Fealth), Covernment of India, New

Il ¥
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in short D G Y M bhe directed not to terminate

srder of
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£illing up his consequntial vacancy by the transfer

1%

i

of Nr.Rajesh THmar of C G Patna, state of B3ihar,
and further to direct the respondents to protect the

applicant and to continue him and to pay the salary

and allowances. The applicantyduring the pendency

e

of the application)has amended the original application

by adding para 9 A to C, alleging that the order of
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termination of the applicant dated 3rd July,1989 is
unjust,arbitrary and ultravires amd the same be
cancelled. According to the applicant, he is senior

his services

to k& one Nr.D.P.Jarmarwala and hence, also

were not liable for termination.

2.4 The respondents have filed reply
controverting the allegations nmade by the applicant.The

applicant has filed rejoinder.

Fs The learned advocate for the applicant

submitted that the order of termination of services

of the applicant vide Annexure A/9 dated 3rd July,1989

was illegal , because according to him, the applicant’s

junior Nr.Jarmarwala should have been terminated first
o

but,phe has been continued. In order to appreciate this

contention of the 1learned advocate for the applicant,

we directed the respondents to produce the record

of the services of the applicant, as well as that of
Dr.%induben X Jarmarwala. The respondents have produced
the record and the same has been shown tp the learned
advocate for the applicant. This record shows that

the initial appointment of Dr.Jarmarwala was made by
CGNIS , A'bad on 7th January,1988 which was continued

from the time td time. The applicant's appointment




e o o ta 0w,
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vide Annexure A/? was made by order dated

3rd August,1988 by the said authority.
Therefore, having seen the original record, it

cannot be gain said that the respondents have

1

violated Article 14 of the costitution or have

e

. act . 5 ’ . 5
taken a;bltrarylf% nnot be said that the junior

is continued in service ignoring the senior as

m

alleged by the applicant. The record shows that
Dr.Jermarwal was appointed prior to the present
applicant. Tn this view of the matter, the main
1imh of the argument of the learned advocate for

~

the applicant falls flat. The next submission of

i

the learned advocate for the applicant was that
according to the averments made in para 6 of the
[ RS X
BT S
he appticsatien, there are
two offices at Ahmedabad under the 'inistry of
Health and TFamily "elaare, namely CGIS and RHO.

The applicant has come with the case that there

is one vacancy under RIC and the Ilinistry of

order inadvertently and posted Dr.Rajesh ¥umar

in CCTS, which shows carelessness on the part of
the respondents. The order in question Annexure A

(]

ig dated 2th June, 19089,

2. Tt may be mentioned at this stage

that at the time of admission on 13 thsm Gctober,1989/

L)

the learned advoca

T

e for the applicant had raised

the point before the Tribunal that the services of
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the apj

ant were sought to be terminated to
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@ accomnmodate Dr.Rajesh Xumar who was transfered
el

from Ptna to Ahmedabad vide order dated Sth June, 1989

The Tribunal on this point observed

" Tt should be borne in mind that
the question of transfer of
Nr.Rajesh Yumar is not in question.

Tven assuming for t

argument that the services of the

|

pregsent applicant are terminated as

a result of the transfer of Dr.Raijesh

Yumar at this stage, it is difficult
to rule that the question of termination

is in any manner questionable.”

M~ o
nt hasdng no
J e o
1

of Dr.Rajesh Kumar L~now in the rejoinder only he

ot

Thus the applic

[$Y]

questioned the transfer

4]

attacks the transfer of BX Dr.Rajesh Xumar as
carcelessness on the part of the respondents on the
around that there are two offices at Ahmedabad

under the Ministry of Vealth and Family ¥Welfare and

there is one vacancy under the RHO. This ZEXKEX
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‘*_,....

averment is not sustantiated at all. Yowever, as
y -
observed above the transfer of TNr.Rajesh Tumar
wvas never in question. In this viewv of the matter
N
there iz no sustence in the agr argument of the
L-

applicant that the applicant should have been

continued or should be reinstated.
e The learned advocate for the applicant
subniits that according to the information of the

applicant, there are &4 vacancies in CGIS and the
applicant desires to make representation for one post
F)/q in COGHS. He submits that the respondents may be directed

to consider the representation of the applicant why

£illing up in these vacancies. We can only sayx that -
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it is left to the appdicant to

sentation hut,we do not des

direction to the respondents,

6. Tn the result

in the contentions of the applic

following
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The application ic

no order as to costs. The origi
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re is no sustance

disnissed with
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VICTE CHAIRMAN




