
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No. 
TA No 

DATE OF DECISION 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

L:e 	irimn 

The Hon'ble Mr.  
( 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 



S 

'r.Punil F.ChRuhan 	 applicant 

(Pdvocate ; Jr.C.:.Tpadhyay) 

Versus 

1. 	v. iroctor , Control 1 overn - ent, 

Teait 	flchcn, Ahmeriobnc1 . 

9 	Tf 	iroctor fleneral o I 

ealtb and er1icaJ Cervices 

('eportaent of 	c'oi th) 

Covern'ciit of T-rT-

ew Delhi. 

(union of In'ia tbrour 

3. Cecretar, Covcrnriont of India, 

'inintry of 'Icalth and Family Yelfare, 

irran 3havan, 

New Delhi. 

(Advocate : .r. Ahil Kureshi) 

P L 	n P 

respondents 

() • 1 • / 25//nc 

ptp : 07/10/192 

Per : 7on'hler..7.1hntt 

7ebcr (J) 

1. 	 The pplint has filed this 

ao9licaton under section 19 of the Adninistrative 

Tribunal Act, 195 seekin3 the relief that the 

irector flonerci of rIpalt1 and Pelical Cervices 

(7)epartoent of 	ealt1i) , Cc'vernncnt of 10(110, hew 

T)lhj in shore I) C 	4 be directad not to terminate 

the applicnntsorvjces but shopid cancel the order of 



. 	
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11 
filling up his consequntial vacancy by the transfe 

of ir .Tajesli Tuar of C C 	Tatna, state ot iitar, 

and further to direct the respondents to Iprotect the 

applicant and to continue him and to pay the salary 

and allowances. The applicant, durinp, tile pendency 

of the aaplication has amended the original anglication 

by add ing )arr 	A to C, alleg ng that the order of 

terrllination of the applicant dated 3rd July, 1P 0 is 

unlust ,arbitrary and uitravices and the sane be 

cancelled. According to the applicant, he is senior 

to the one i'r .T .T'.Jaraarwala and hence, also his services 

were not liable for termination. 

The respondents have filed reply 

controverting the allegations iade by the applicant .The 

applicant has filed rejoinder. 

The learned advocate for the applicant 

submitted that the order of termination of services 

of the apal icant vde Annexure A/P dated 3rd July, 1PPP 

3 	 was illepal , because according to him, the applicant's 

: ul.d have been terr.:inated first 

hut, he has been continued. In order to apureciate this 

contention of the learned advocate for the applicant, 

we directed the resnondents to produce the record 

of the services of the applicant, as well as that of 

hr. induben A Jarmarwala. The res:ondents have produced 

the record and the same has been shown tp the learned 

advocate for the applicant. This record shows that 

the initial apnointment of hr. Jarmarwala was made by 

CpTT3 ,  P. bad on 7th January, 1CPJ which was continued 

from the time tth time. The applicant's appointment 



. 	
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ride An.ne:ure A/2. was nade by order dated 

Prr1 rust 1CP by the said 	authority. 

Therefore 	IRV -1-TI11 seen the oriinni record, it 

cannot he ecin said that the res sondents have 

violated Article 14 of the coetitution or have 

tahen arbitraryA1 cannot be said that the junior 

is continued in service inorir the senior 

lleied by the applicant. The record shows that 

Pr. Jarnarwal was appointed prior to the present 

applicant. Ta this view of the wattec, the r:ein 

lirib of the arpunient of the learned advocate for 

the applicant fails flat. The next auhaission of 

the learned advocate for the applicant was that 

nccordinp to the evernents made in parri ( of the 
A 

rejoinder affidavit of the 	 there are 

two offices at Ahmedabnd under the inistry of 

aealth and Powily heleare, nareiy (PT3  and pw •  

The aeal:L:ant has coac witb the case that there 

is one vacancy under PJ and the 	inistry of 

health and danily Tlelfare 	 o  ne  

vacancy under hQ and. the hinistry off nealth and. 

family 7elfare , seens to have :L- 	the transfer 

order inadvertently and posted T)r.hajesh hiriar 

in T°P, which shows carelessness on the part off 

the res pond ents. The order in qeestion Annexure 

is dated flth June , 1OflP 

Tt any he 	nentiened at 	this 	stepe 

that at 	the 	time 	of admission on 13 	th 	T'ctober, 1989 
I 

the learned 	advocate for the api:iicant had 	raised 

the point 	before 	the Tribunal that the 	services 	of 

the applicant were 	soupht to he terminated 	to 



accor:niOd6ite Or .dajesh Tuaar who 	s transfered 

froa Ptna to Ahedabad vide order dated 0th June,1989  

The Tribunal on this polnt observed 

!t should be borne in nind that 

the question of transfer of 

ur .0vjesh Thmnr is not in eueston. 

T'VCfl nssuminp for the sahe of 

arpurient that the services o the 

uresen.t upplicant are terr.inated as 

a result of the transier of 'r .0nesh 

'uuar at tiis stape, it is riifictilt 

to rule that the question of ter:ination 

is in any canner cuestionable. 

d.& 

Thus the oplicant 	 riot uestioned the transfer 

of Pr. a1csTi  Punar L now in the 1eioinc1er  only he 

nttnchs the trans fer of 	Pr .ajc h :urn ar as a 

carelessness on the part of the respondents on the 

prnund that there are two o f ces at hredabad 

r under the Inistry of calta and 	m 	T ily cilare and 

b there is one vacancy under the P TIO. This XXNX 
' 	e?-• 	 - 

aver'ent is not sustantiated at all. Oowevor, as 
1— 

observed above the transfer oF T, r ."aesh Thnar 

never in nuestion. In this view of the Tatter 
- 

there is no sustnce in the ain a runent of the 
2- 

nppllcnnt that the applicant should have been 

continued or should be reinstated. 

earned uvoee :. 	the applicant 

suiiits that accord in to the infor:ation OF the 

adplicaat , there are / vacancies in (0P and the 

applicant desires to uahe representation for one post 

c in CCT. Pc submits that the respondents nay he directed 

to consider the representation of the applicant why 

fillinp. up in these vacancies. Te can only cayk that 
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it jr in Ft to the nnpticnnt to unho such r e-pm - 

se e-tn tion ut ,we r10 not 	e-sie to ire any 

c1ie- 	 e 	solctiOr to t 	e 	ts.  

fn the renult nn tcre in no sustance 

in the contentions of t 	rpT)llcnrlt, TQ pans the 

fc110'71fl order 

e-T1'11e-t iOn i- 

nc,  or•'er as to costs. rThe  orii nd record be returned 

to resonrientS. 

(7 

(T 	 C' A1P'AP 

0 


