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(Advocate : Mr. N.S. Sbevde & Mr. K.K. Shah) 

JUI)GEMENT 
O.A 251 OF 1989 

Per Honble Shri P.C. Kannan Member (J). 

-.-Respondents. 

,~- 	 41-..4 +1 	.l 	( A 	 •-..-.+ 	IC -.4- 
I i.. apr11 I1L iia 	1XA Lfl 	 J.r1 uuuC Si.iifl 17 Ji 

Administrative Tribunals Act and prayed for the following reliefs 

(A) 	Declaring that the applicants are entitled to reckon their seniority from 

i,.-. ,1,.f. . 	f1-.. 	.4-...1 	 t.. Fl-... 	cc' 	. r-'i.. - 

UP..' UL%. Oi titir 4,U.,.'tLC1 )1 ,JL1U.l1fl U) .LP.,' pL' 	O& ,)%..4Lt01 '._ ii 
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quashing and selling aside the Seniority list and the impunged order 
dated 25.01.89 qua the applicants and the respondents; 

directing the repondentauthorities to reckon the seniony of the 

ajip1i'.4UtS iroiii ihc u4Lc f U1CI1 4I-L441 appuuitlucniipiumutlufl iu 

the post of Senior Clerks and arant all consequential benefits 
like fixation of pay, arrears of salar , promotion etc. on that basis 

r 	 th 	 m 	 oga 	 hlth 	 pper;  

awarding the costs of this application 

The applicants are Senior Clerks in the scale of Rs.1200-2040"-. They 

were promoted to the post of Senior Clerks between 30.12.81 to 01 .06.85 as 

given in Annexure A-2. Recruitment to the Senior Clerk cadre is from the 

following source 	(I) Promotion from junior clerks, (ii) Appointment 

	

.L .. 	-" 	-- 	.-.- .l 	- ç-, 	1 
iniougu upCfl iiiunL UIEU kill) jiauua.te c-leeks qUOLU 

The applicants claim that they were promoted between December '81 

to 	. 	 Cerk. I terms ofthe0168ney vn 	 r l  fiidthab 	ans 	i  

rules, promotion to the post of Senior Clerk is made after passing the 

suitability test. the applicant states that the respondent authority had not 

jflt f4 gctted the c' 
	1-1 	+ac't n c' at. ri title an 't 'l n i In lent Ta 	in nrn nut read 

LL'11L 	LI. 	(.L1.IIJ ItT.1 it. S1I'..4 	tT.t t.ee1 	'..Lt.t 	.1.1 and  

the suitability test was conducted only on 25.08.85 and 06.10.85 and the 

result of suitability test was declared on 06.11 85 and the respondents 

1 r.r. ' 	.4 +1, .-,+ .4 +a + +l a .rtninl ri + fat +1, a cii i-tea j-. 	4 arl't -, 	ran ',- i-;+ 
I.LJ.Ø.). 	L'.) L.LIl... cl1JfJLlCaflt LTjl Ll1..t pL4J.p%Jne Oi l%..%.i'.)lilflb '.LIiJLiL% lii 



the senioritv list of Senior Clerks despite the fact that they have been 

t0 	85 Tcontinuously officiating as Senior Clerks prior o 64 1 .he  applicant 

claim that the action of the respondents in not reckoning seniontv from the 

date of officiating continuously against the non-ftrtuitous vacancies of the 

senior clerks is not in accordance with the rules and therefore claimed 

seniority from the date of officiation. 

The applicant further slates that in the senjority list of class-Ill stalT 

Senior Clerk, the applicants figures at sr. no. 194 to 210 and at 214 wheieas 

the respondents 4 to 13 who are junior to the applicants figures at Sr. no. 184 

to 193. The respondents have put the applicants as juniors on the ground 

that the applicants did not pass the seniority test and they were holding the 

post purely on ad-hoc basis from the year 1991 to 5 and that the 

.'ac. n-n ri at, tr. 11 to 13 	
1, nt o 	a 	., tart an ran,, 1 a e h r. r. 	* , +1, 	a 

LPen ppo1n.. 	 ILOilI tnC 

1985. The applicant claim that the respondents did not conducted the 

suitabilit test as and when it ought to have been conducted and therefore 

+15'S 	'S S 'St 1t'S 1 1A .'Sr*s'S5 	lS1'S 	 + 	'Sr.,,, ,n +1 a 	,.+ 1a.1.#t +ar,+ 
LJi'.\ ..al.Ln.JL LA. fb,dL.4 I 	,I1SJL)%. LLJI 	 iita,tn ., L)L. 

The applicants also contended that the respondents themselves had 

issued instructions regardit.g the conduct of the suitability test within 6 

months and senior persons officiating on non-fortuitous vacancies to be 
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considered senior to the persons appointed / promoted thereafter (Annexttre 

AA A A •\ 
Z-t , t 	)). 

6. 	The applicants states that they preferred representation to the 

respondents vide their letter dated 12.04.88 (Annexure A-6) and another 

	

- 	 O 	00 (A 	 A \ 
I piescutatiu1i uawu 'JO.0 .)O IEt.lflexLiit; I- \- if. I lit; 1 espullut;nts Viut; UIt;fl 

reply dated 25.01.89 (Annexure A-8) stated that as per the provisions of 

	

r 	 Mseiorpaas-32    	of Railw-Y servant who are 

required to pass the suitability test belbie they are promoted to non selection 

post is required to be regulated on the basis of the date of passmg of the 

cn,ti iih' tc-.cf ir,-1 tF rsir. tb.. 	rt wor' rl 	r 	 tii 	trt' 

	

fl. 1. 	L.jJ 	Z'.d.7L 	 1. 1t 	S.'II L1'./ 	-1j}..LiLI...S 	 I 	LLLL 5wn w 	ltVl  - 

from the date of passing suitability test i.e. 06.11 .85. Thereafter the 

applicants have tiled the present 0A. 

'7 	TI,1 ,. '..r.,,,4 	+r. 	 ,- . 	1 	r-+r.+r.4 +1, + 	,-.4 +1, 	,-.r. r.+r. iesp%.flI1enL.-) Iii IlICLI Jcpl\- 	iiiat ,,%..nior.LL 	LLL.- 

have been correcti fixed in terms of paras-302 and 320 of the IREM and as 

per rules, the respondents 4 to 13 are selected for the post of Senior Clerk in 

the 	-..-.1,. .-.4 Di-, 1 '-I'U\ -"C1i 	 -+ 	 .,-.-F 	-.c 	.+ 	-+ ;i. r.... 	i- ti aa11JzL 	/) qlLLa 'iL UtI..-'..L I'..A..i 	fl'1CJii 1i.. 

graduate quota and their seniorir' has been fixed from the date of joining the 

working posthereas the applicants at sr. no.194 to 210 and 214 are rankers 



and they are assigned seniority from the date of passing the suitability test as 

)rV 	.-J 'inn , 	 A ... 41.... 	 ,i 	 i +i-.,-. ...t..i.. 	.-.+ picr para- 	 appIt 

	

a 	1iacu uic Suuiiiiiy i.(t Oin' 

on 0 ii 85 they were not entitkd for seniority over the icspoii&nt' 4 to 13 

as their seniority is to be reckoned from the date they are regularly appointed 

as Senior Clerk. it was further stated that delay in conducting the suitability 

test by the administration does not make any change in the priiiciple of 

	

it-tassignment 	ry for rect recrts and rankers It was also contendedofnitdi 	ui  

that the instructions issued by the respondents for the conduct of suitability 

test etc are directory and not mandator. 

8.. 	We have heard Mr. I)esai, counsel tibr the applicant and Shri 

N.S.Shevde, counsel for the official respondent and Mr. K.K. Shah, counsel 

for the private respondents. Shri Desai also tiled written submissions. 

Mr.Desai. counsel for the applicants thrcefully contended that the applicants 

were officiating continuously against non-fortuitous vacancies of senior 

clerks, from 1981 onwards and non-conducting of suitability test in time 

	

...-~ i, 	1,.1.4 	 -i.. 	c-s.. .4.. 	 '•'• 	••+ 	4.-S 	+1 	,-L-+- ."Sf najj 	 iCin 	u4J'\'1ng tii...Ifl SJiJOJ IL) 11 'JII. ti1 

their continuous officiating. He also referred to the circular dated 31.07.73 

in this regard. He contended that the suitability of a candidate for a 
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promotion to non-selection post should be judged on the date of oceurance 

S..,'" 	 +1'S i.:-..i. . 	 ,.. 	,,,- 1-. 	. 	• 	 A 	Y),-.,1 
ut \ 	 UI LILç L!I.E!CSI gtuc- Jt CJ) ..SJ.L1Sc U) IL 	l))it'ic. 	t'\. I\dLI %\1 

servant once promoted against a post which is non-fortuitous should be 

considered as Senior in that grade to all others who are subsequently 

4.1 	T. 	 .t',, 	 L,,,4,',.,.,,J 	•.,, 	,i... 	J1• S, 

piiiiucu.. 	lit suppur i oi ns .ofltCuuuii, tic ccueu to we j  io tug 

iudgenients 

(1) U505I. V's. Mohan Sinah Rathore, 11997 (1) SI....I 232. 
- 	T 8 

L) 	5)141C UI VIflklL4sut1a 	 L\)1 a!1uLFaL [,'t,U iJ 	)'..,1 

(3) Vinod Kurnar Sangal Vs. U.0.1. [1995 (4) SCL 2461; 
f.1\ ('st) 	117',- Ti'i'\T t•fl) IQQl Qr' 1C-1- 
Yl') '.",l 	 . 	5'1.Li\ iI) -r' 	.L....._j 

(5) Narendra Chadha & Others Vs. U.0.1. &. Others 119 (1) SLJ 27l 
' T 1it \ 	1 (' T S. Other [SIR I°ô (2) AT 1tf1 

(;) R.B. Vvas V's. U.O.L {O.A 535 OF 85 decided on 03.01.92 by the Bombay 
Bench of'CAT}. 

9. 	 eeM 	. 	 reoets rrred to theK 	 pn  

:,. 	.i - 	... ..,.t' A k1S1S.,_ 	.j C8..., J UUCiiLCtIt UI. LUC upt Cilic LOUt L 1!! tile LiThC UI JuIUttU1iu lvi LtKJIC1jCL UIU Jl S 

v:s. U.O.I. 11996 (9) SCU 591 and submitted that in this case, the Apex 

Court considered the pr;ncipies to he followed for fixing the inter-se 

.i' 	 .1,. 	 , .. ',-',(\ ','r, 	.1., .1,.. seiiiunt o f LICIKS giaue- .i 111 we settie ol .)3U-.)UU -  uuuei me rcauiway 

Administration. He submitted that the facts of the present (IA is identical 

with the fact'; of that case and that the judgement of the Supreme Court in 

the above case would directly apply to the facts of this case. He submitted 

that the judgement of the apex court in Anuradhas case 11996 (9) 5CC 399] 
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is distinguishable with the facts of the present 0. A. Mr. Shevde pointed out 

-4- Z 	#1. 	1 	1-. 	- - +1-. 	 + 	1... 	. ,- ,-. 	F) -. .1 	F) ... .-.-1 I. . .1 uiat LU tnc ngiii. ul LJ JLJugL11ci1L Efl urc tLA)vc 	i\aIi\'l y iaiu ii*u 

issued instructions to General Manager vide letter dated 07. 1087 for fixing 

seniority of Senior Clerks and the seniority list challenged in this case is in 

accordance with the instructions issued by the Railway Board and also on 

. 	 .. 	--., 
the basis 01 the Supreme Court judgement in the Anuradhas Case. 

S 
We have careft,llv considered the submissions of the counsels and 

exainixied the pleadings. 

The applicants in this case were promoted on ad-hoc basis between 

th years 98 and 1985. The applicants under 	u 	ar etitled toe 	11 	 ele, 	n  

promotion only on the basis of the results of the suitability test. However. 

suitability test was not conducted and it was only after the suitability test 

+4 ,-.. -. )c ('Q Q 	---1 (V- 1 ( Q 	+1, 	 . 	 .4,4 	. _ 1? \J?.j 'i.u,.'. uh 	 ver 

06.11 .85 i.e.. the date on which the result of suitability test was declared. 

The respondents 4 to 13 who figures at serial no. 154 to 193 in the seniorit-v- 

lk-Y 

	

f.. +1 	. + 	4' 	 "flOL 	. + 

	

ffl 	post Oi 	iiiuj ¼.-I A 	 ...t' /U 1U%JLa Ox U-IrCCt 

recruitment (i.e., graduate quota) and they joined the post between 08.07.85 

to 01.08.85 (Annexure A-2). in terms of the provisions of IREM, the 

i .J.. cf 11JucflL 	to i., vvere gJVeIi S11lu1 L' ii uxii tii utLc of Juiulng Inc 
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working post. As the applicants are rankers, they were assigned seniority on 

promotion to the post of Senior Clerk froni the date of passing of the 

suitability test even thoughì the applicants were continuousiv working In the 

said post on ad-hoc basis between 1981 to 1985 (Annexure A-2). in the 

matter of fixing inter-se seniority of direct recruits on the one hand and those 

recruited from Grade-IT Clerks by limited departmental Competitive exam 

( 	 in 	oc wit prgra 	 pm 	 madanehaao 	oe 	 i  

.fTTV'1i - 1 	.1. 	 - - £11 -------- 
.,uz oi 11&L1V1 \fln.0 ieaus us ioiiows 

(Vol. I-Revised Edn., 1989)id..- 

"302. Seniority in initial recruitment grades- Unless specifically 
stated otherwise the seniority among the inemubents ot' a post in a 
grade is governed by the date of appointnient to the grade. The 
grant of pay higher than the initial pay should not, as a rule, confer 
On railway servant seniority above those who are already appointed 
against regular posts. In categories of posts partially filled by 
direct recruitment and partially by promotion, the criterion for 
determination of seniority should be the date of regular promotion 
after the  process in the case of promotee and the date of jo!mng the 
working post after due process in the case of direct recruit, subject 
to maintennee of inter se seniority of promotees and direct 
erus 4nnmg jinhv. \v 	ur 	lOw J uJ 

promoted railway servants and direct recruits are the same, they 
t 	 m 	en 	iotoshould be put in alernep 	,poob 	n  

the direct recruits, maintaining inter se seniority of each group. 
Note- in case the training period of a,  direct recruit is curtailed 

in the exigencies of service, the date of joining the working post in 
case of such adirect recruitment shall he the date he would h ave 

iionnaii3 conic to a working post after coiupletitm of the prescribed 
period of training." 
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12. 	The HonbIe Supreme Court in Anuradhas case, 	-.in the light of' 

4-1.-. 	,-.+.-. 	-i.- +i-.,-. c-.ii .. 	t.. 	 ..-,-. .., 	- 4. 
(Dc LaL), lHc.*UO Ui tiiiOiii uL,scrauo1i it 	giapi; i3 

A narration of these facts dearly indicates the following 
conclusions: 

Vacancies in the posts of Senior Clerks existing prior to 
01.10.1980 were 30%. Of them2O% were reserved for 
direct recruits by competitive examination through the 
recruitment agency viz., Railway Service Commission and 
80% for promotees. 

Vacancies in the posts of Senior Clerks arising on and from 
01.10.1980 were 57.5%. 01 them 20% would go to direct 

recr. 	AO/ O 	4 Wis auu t' ro LO pr- iote. 

Among the in-service graduates out of 80%, 13-1!3 % 
posts are reserved fr graduates Clerks (Grade IT). They 
were eligible for competition as open candidates subject to 
relaxation of age qualification. The unlilled posts will be 
thrown open to open market. candidates. 

(3) The balance vacancies would be available to in-service non- 
grad nate rand idates. 	Seniority-corn-suitability was the 
basis on which they were entitled to be considered thr 
promotion. 

For the vacancies which had arisen after 02.10. 1980, 13- 
1I3 	% and 10% were reserved for grad nate Clerks 
(Grade H'i subject to their availability. They would he 

i4' 

	

diu 	n ui pi iflipc O Mw i 1 it - UHI- 
 

L4nh on  
no suitable in-service candidate is available the balance 
vacancies will be tilled up along with 10% vacancies by 
candidates from open market. 80% vacancies will be 
available to non-grad nates, seniority-corn-suitability being 
the principle for promotion of non-graduate Clerks (Grade 
11) a1so- 
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As a one-time measure, recruitment through Railway 
Service Commission was dispensed with and limited 
recruitment by departmental competitive examination 
would he conducted for selection of the graduate Grade H 
Clerks. 

All in-service graduate Clerks (Grade II) appointed to 
Grade 1 scale would get only pro forma promotion as 
Grade I Clerks from 01,10.1980 without any monetary 
benefits except for the purposes of pension. They are 

	

*.*I..,l *s 	-.1 	. 	'. 'DIe nff. + £rom. 	l-t,.. dn+. *1. ' 
',ttLl 	tt 	, *I')%4*1It 1tS 	 . I. 

actually took over the charge. It would be available for 
computation of pensionary beneflts. The inter se seniority 
would be as per para 302 i.e, the date of seniority in the 
grade is the date of appointment to a post jn that rade. 
The grant of higher pay, as is rule, does not confer seniority 
above the existing incumbents regularly appointed to the 
post. Among direct recruits and promotees, the date of 
joining the working post is the date for the direct recruits 
and date of regular promotion, after completion of the 
process to order promotion, is the date for the promotees. 
Inter se seniority is alternative i.e., promotee first and 
direct recruit would be below him and the same would 
continue in the order of merit in the respective lists and the 
roaster naintained by the Railway Administration. In 
other words, promotee would be senior to direct recruit. 

14. It is seen that such of the graduate Clerks though appointed as Grade 
II Clerks after 01.10.1980 by process of selection through open competitive 
examination or limited recruitment by departmental examination were 
upgraded tinder the atoresad rules, they would not get the promotion with 
effect from the plo firnia date of 01.10.1980 hut only from the date of their 
actual appointment as Grade II Clerks, notionally as Grade I Clerks since 

+t 	01.10.19811,    TI.. ;+.-. . ..-. seniority ,-.* *1, 	0/.. 
Cil appoIliJJcItL itt: uier . 	..'U 	I LC tflLt S SCflO h% 	z 	1C k'.' 

direct recruits on the one hand and limited recruitment graduate Grade II 
Clerks and promotees on the other, shall be determined in accordance with 
para 302 of the Railway Establishment Manual (Volume I) in the manner 
indicated above. 



15. We have yet another source who claim parity with others. They are 
..-* k-n . 	 ,ih 	+t 	 ..  &uc- ppiheS cOI S LZ1 I 	I 1R 	are LtI% 1.I1a1IL. 	 "t 	•; 

SLPs Nos. 2473-77 of 1995. Admittedly 3  they were appointed dehors the 
rules. Therefore7  they can get seniority not from the date of their initial 
appointment but from the date on which they are actually appointed in 
accordance with the rules and their appointment and seniority would take 
effect from the date of selection after due completion of the protess and they 
would be iunior to in-service as well as direct recruit candidates. The inter 
se seniority should be reckoned 

Au 	 U 4 iuni iO uuciuhs of the upi ii uuiii u 4  
i 	v

.. J.sa1 i c 	 u 	j  

and other cases as referred to in this written submission. in the light of the 

authoritative pronouncement of the Supreme Court in Anuradha's case 

which, is applicable to the facts of the present case as it pertains to the same 

cadre, we hold that the judgement of the Supreme Court in Anuradhas case 

would apply to the facts of the present case. The Supreme Court in the 

above j udgement has observed that inter-se seniority will be governed by 

para-302 of the IREM and ad-hoc promotees would get seniority not from 

0 

	

	atth d 	th ofe 	 mum 	owi  na 	 bt f 	th date n hch  they are 

actually selected and appointed in accordance with the rules. As the 

applicants appointment betore 06.11 85 are ad-hoc and dehors the rules, they 

n 	•3 + rrfl+ 	 fl 4*37 4rn, +1 fl r4 fl+fl 4 +h ctr 	- i a.-. 	+..- , 	Pfl a nrinl nnn+ caniiot 	.)elKr.L 	ii. )1TI 1P..' 	i7t7..- Ui 	1'..7U I1H.LU i C}J 	PE1LU17J1L. I I1 (IJ1JL 

et senioray,  onI\ from tile datC 01 qualifying in the suitabilitl7 test 



and appointment to 	post in accordance with the rules. In the light of the 

law laid dowii by the Supreme Court in the above case, the applicants would 

get seniority with effect from the date of qualif4ng in the suitability test. in 

view of the above, the O.A fails and accordingly dismissed. No costs. 

11 
14 

(P.C. Kannan) 
Member (J) 

mb 

A9L--,-- 
(V. Radhakrishnan) 

Member (A) 
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4, 	 RA St,41/2000 with MA. st.54 7/200 inO.A. 21/g 

--- TTTT  - - - 

7.11.200 	 Mr.Trivedi for the applicant not present. 

Adjourned to 6.12.2000. 

(A.S.sanghavi) 
1 Ire Mbe r() 

vtc1, 

6 2.200 	 Mr. irivdd says that Jhe will remove the offic 
objection within a weeko Adjourned to 15.12.2000 

A.S.sanghavi) 	 (V. Rarnakrishnan) 
Membe r 	 Vice Chairman 

e is minor objectIon 

1nday. 

V. aamakr ishnan) 
Vice Chairman 



3FIC3 	PJR1 3 
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17.1.2001 Mr. M.S Trivedi submits that he hag 

removed all the Office objectiOfl,Regi5trY to 

give regular number, C. if all the objections 

are removed. Adjourned to 9.2.2001. 

T (,P.c.Kannan) 
Member (J) 

my 
 

tLi. 	L 
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Cr)UJ 	$t& 
A 

Lc 	'tick 
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ct 
WA 	V 

I  4 	-)QV-'tS' 

9.2.20iz 	 The registry hs broughtout that t-er 

ohjction is still to be removed. Mr. --Triv 

to take necessiry steps. Aijo,-urmid to 13.3.20 

H 	 " 
(A..$anghavi) 	 (V.Ramakrishnan) 

(r.' 	 Vice Chajrr.ari 
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FOR\1 NO. 4 

fCtfi 
--I— 

Date 	
MT  

V 	--.-- 	/ 
13 • 3 • 2ØQi 	 -- 	 _________ 

TIT 

Order 

r. Trivedj says he will be gin4no the  
P8Qe No. 

of(l.A during the coura of the day. 

AdjOurned t 28.3.2001. 

(V.Ramakrishnan) 
Vice Chairmen 

my 
28.3 .2001J 

the 

1: 
'I• 

;r. Tç 	 thr /P91 
/. 

';tc;::'  

Mr. Triwdi is riot present now. 
tdjourred to 9.4.2001,, 

(V Jtamajcrjh n) 
Vice Chairrn 

srn 

24 • 4 • 2001 

A J .  

15.6.2001 

bej 

'itc 

Sec. - --. 4 	AT \ 	d;1bac1 /2flOO --24-1 1-2Ø00 



Tq 	4 
IOR\I NO, -1 

TfrrT 

Office Report 	 Order 

Trivedi h 	not reiaoV,,j the Of 

Date 

20.6.200 1 

(h.Shhvi) 	 W. 
Mer (J) 	 ViçV'Ch\rrnir 

' I 

I 



declined. 

~i Z_ 

(A.$. sanghvi) 
z4ember (j) 

vtc. 

PN Sec, 4 143 CAT 	icdalad2U0j 24-1 1-2000 1000 

4 R.AdSt.41/00 with MA St.54 
FORI NO. 4 in O.A.251/89 

T1ZT1Z1 fttcruft 
Date 	 Office Report 

	
Order 

0.6 .2001 Mr.Trivedi submits that he has rerroved thQ 

office objections. The igistry to verify,f 

objections had been ren-oved by this rrrning, to 

give a regular nurrber therwise t was adiourneo 

as a last chance to today, registration will be 
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CENTRAL ADMLNISTRATWE TRIBUNAL 
ALIMEDABAD BENCH 

&2Qf2S1OJit1 
O.A. 251 of 1989 	

Dare of Decision I 2/12/01 

i1i A;t BP . 

0 Mr, M. S. Trivedi 	 : Advocate for the Anplicant (Si 
........ . 	

V 

Versus 

Union of India & Ors. 
	 Respondents) 

Advocate for the Respondent(s) 

CORAM: 

THE HONBLE MR A. S. SANGHVI 	MEMBER EJI 

THE HON!BLE MR. G. C. SRIVASTAVA : MEMBER [Al 

JUDG1iENT 

I Whether Reporters of Lca1 papers rniy i:e allowed to see the judgment? 

2. To be referred to the Reporter or not? 	 ç 

3. rt1.r  their tlships wish to ee the fair copy of the judgment? ( 

4. Whether it needs 	 -  to )the 	 rbunao 	 T 	l  ? 



p 
4 	 low_  

Ii 	Shr Azt B iisni 
2i 	Shri, A. R. Mehta 

1r)Z 	r)-,-.tL 	---. - r1wiiUI1iai uiei, 
Asarva, Ahmedabad - 14. 	 -. Applicants 

Advocem fl11r.  1% 

\Jers us 

1 	T T--=- 
U
.,-ç 	Lb-, 	 --t- 

I 	L'LU1.I i 	 1I1!Ui,11, 

The Secretarv 
Ministry of Railway. 
1 	TT1 	 - 

I 	 ' I I 4, V ..A,L 

New Delhi. 

2. 	The General Manager, 
'ç- j r)1,. 	--. i- 

	

Yli - Pij- 	'nui Cii gc1.L. 

J'Jium bai. 

T I 	1 	 - -- 
. 	I ne i1Vis1ofla1 	iv1anager, 

W. Rlv., Pratapnagar 
Baroda - 390 004. 	 - Respondents 

(Decision by Circulation) 

ORDER 
RA 52 of 2001 

In 
OA 251 of 1989 

Pate -/ 12/2001 
_-_1--_ 

San t- 	 . 	. 	 - 	_-_  

This review application is preferred by the applicant of OA 

No. 251 of 1989 praying for the review of the orders passed 

therein. The O.A 251 of 89 is decided by the Tribunal on dated 

. 	 ft14599 	g t 	 an 	fec . 	holdinh 	 nr 	h 

from 

 

the date of quatlix '112 ln The 51 rabtlir' test T1s rev?e \ 



P4 

application is moved b the applicant on dated 17t1  August 2000 

with no explanation as to how the same- is within limitation. 

Furthermore, the office objections were removed by the learned 
i 	 I 	 I auvocaze o the appicani OfliV on 	uUflC u0l and as such the 

RA is registered and given the regular number on 2Qth June 2001. 

it is therefore quite obvious that the RA is not filed within the 

	

ro3  	 in O.A. 251perb 	 0 	 png  

of 89 and as such it is hopelessly time barred. The applicant 

along with this RA has moved the MA for condoning the delay 

but the MA also is not given any regular number, as the office 

	

- - 	- - 	 l 
OLcLiuII i.WVC not Ut11 ItfliUitU LI' tLi dppIiUuIt 	ii suee 

thr 	n 	 a 	 reoreeidelay condon 	ion on cd  

2. 

	

	It appears that after the OA was decided the applicant had 

fred eciaCbefore te Honbe HCbut the i 	uth same 

had also been withdrawn by the applicant. The filing of a special 

C+A. before the Horfble- High Court however does not extend the 

peI1uu of tiflhiwiiOu 'lUr iIIu1g TCviCt before LI uS ii 1u1at, nueC, 

we hold that RA is hopelessly time barred and cannot he 

entertained, The same is therefore rejected with no order as to 

ff•I c 

Arm 
iI Q 

ILLVJ; 

Member (A) 	 .Membe' (U) 

ivIb 


