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0O.A. No 250/ 1959
T, ‘%‘6‘
with

O.A. / 458/856

DATE OF DECISION __ 28|19

Shri Bachubhai Bapalal Barot —  Petitioner

Party in person

__Advocste for the Petitioner(s)

Versus

JUpion.of India and otners . _ _._____ Respondent
Y 8

<§4§ -R.Kyada ~______Advocate for the Responacu(s)

The Hon’ble Mr. P.H.Trivedi; Vice Cnairman

The Hon'ble Mr.  5.p.Sharma:; Judicizl Member



Shri Bachubhai Bapalal Barot, ( P in p ),

Guard, Mehsana Station,

Railway Karkoon Chali,

Nr.Krishna Cinema,

Mehzana { N.G. ) - 334 001. ... Applicant.

Vs,

(1) Union of Indiea through,
The General llanager,
Western Railwav,
Churchgate,
BO3AY,
(2) The Divisional Railway Manager,
Rajkot Division,
Western Railway,
Kothi Compound,
RAJKO:. ... Respondants.

( Advocate : Mr.3.2.Kyada )

JUDGS g7
C.A. No0.250/19839.
. with

WAL 0.A. No. 458/86

//}: P Dated i 2‘3" i c‘( ‘

;f} ?. Per i :° Hon'bls Mr.2.H. Trivedi ¢ Vice Chairman
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S i I In this application under Section 19
N Pl i o
k of the Administreative Tribuials Act, the petitioner
has claimed the relief in terns of a declaration
3 that he be treated to be the holder of the post of
HIC from 31-1-1933, and be granted all the conseguential
benefits. As a result of the Judgnent dated 19-9483
in O0.A./453/86, a speaXing order has been passed
dated 20/21-2-1939 comnunicated.to, the petitioner

which is at Annexure - &A/1, (Page-14). 1In that

e, -
-
ki memorandum dated 27-3-1934 retiring the petitioner

(}P\} order ADRM Rajko:t after holding that the office
“{%? from service had beer passed after giving all
reasonable facilities and after considering in every
possible way the petitioner's case for suitable
alternacive employment, 54 has also held that for
I .

the reasons stated in it the petitioner was not



medically qualified to hold any post higher. than

c/1 category. Therefore, his recuest for posting

him as H.T.C. cannot he accepted, jhat speakirg

order has however furthertjﬁﬁ given him one more

chance oOn hunanitarian grounﬁjfor posting as Head
clerk for which a written willirgness within & one
mor:th was recuired from the petitioner. The petitioner
has challenged this order ©Of the ground that it has
peen signec by ADRM Rajkot and not by DRM and that

the directions at A/3 were'in terms of DRIt Rajkot's
passing specaking order. The other challenge is on

the ground of the merits of medical decate;arisation

e eye-sicht and that they were
the stendard required for yXC's post.
mhe pet.tioner and the learned advocate
respondents during the hearinrg conterded

s with the plea that thelr respective case is

N £ . 5 . ;
—~—fully set out {n the recorcG on tne basis of which the

Tribunal may give its d=cision.

3. From the perusal of the record we do no
£ird that there 1s env infirmity in the speaking order
referred to on the ground of competence. It is true
that our directions at A/3 had asked for the speaking
order to be passed Dy the DRI pbut it 1is established
law that administrative action can be axen| in the -

name of Dib by anys cognate authority and ADRM  1n

passing the said speaking order actea as such and is

naot {ncompetent to do so fcr that reasdon. From the
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perusal of the speaking oréder we ¢o not find that any
firnding soO examined 1is vitiatedé on that ground.
personal hearing has been given to the petitioner and

the facts of the case and record perteining thereto

as relied upon ha&s peen brought out ir
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The other challen

4.

ge is on the plea of .

the petitioner being given post of the H.T.C. BN

we find from the record that there is a clear

medical findingﬁ that the petitioner's case of

1y .
by the éi%&?%g%al Medical

decategorisation was Seen
officer in very clear terms as secn from the reply

R/l and R/II. He treref ore, does not qualify for
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holéing the post of c. which reuuires medical

gualification o7 1t.

5. The petitizﬁer has d

w2lt at sone length

on his relucanﬁ;nmicanditional willirgness letter

which has been sent by himn on 24.3-1939. In that

letter he has accepted tne offer of the Head Clerk

while reserving nhis right of representation against

all the concitions made in the respondent's letter

of 20/21-2-1939. The petitioner has however, not

allowed to join the post because his letter 1s

uwlated period of one month., We

he cuection whether the petitioner should be

S 4 . i . . '
a&&gd;d any relief regardlng respondents being recuired

el . : TR
t5.€xtend the periosd within which his willingness

letter was to be sent. we do not find it possible

-

to give him this relief because he has praved for

‘no such relief in his petition. It is established

law that courts shHould not extend the ambit of

-

the relief from made with reference

r

thereto. How )il

sicering the facts o< the -case

-

cver,

and the hardship of tne petitioner, 1if he makes a

PO
A

fresh representation to that effect the respondents

may not feel constrained by virtue of the strict time

limit imposed by trem

-

in the referred to2 speaking

order from enterteining ~he same and give him any
suitable appointment from the prospective date)

on such term. andé co:ditions , thevy feel, are
ecuitable t> impose in the ~umstances.
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6. Subject to tho observations we do not
find that the petition has any merit and reject

/kQﬂv\rnafame. ~here are no orders as to costs.

sda/-
) ( P.H.Trivedi )
Vice Chainnan
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