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- 	 CAT/J/12 

IN THE CENTRAL LDMIN1STRATIVE TRIBUNAL 

w:x: E Wt 

O.A. No. 	 250/ 	199 

- 
with 

O.A. / 458/86 

DATE OF DECISION 	}' 	- 

Shri Bachubhai Bap.u1 	E3arot 	Petitic>ner 

Party in person 	 __Advoc8te for flic Petitioner(s) 

/ 
.v•fr \,  

r - 	' Uion oInia an oters 	 Respondent 

#.E.Rda 	-. 	 Advocate for tue Responueni(s) 

' 	' / 

CORAM 

The Hon'ble Mr. P.H.Trjvedj; Vice Chinan 

The flon'blcMr. J.P.Sharma; Judjci:1 Member 

(,. 1y(A 
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Shri Bachubhai Ba1at 3arot, ( p  In p ), 
Guard, Nehsana Statjn, 
Railway Karkoon Chali, 
Nr.Krishna Cinema, 
aG) 	34 001. 	 ...Apoljcant. 

Vs. 

Union of India through, 
The General I:an -ier, 
IesLern Rail-jr1  
Churchga te, 

I JAI{. 

The Divtsi:j Railway 1an3-ger, 
Rajkot Divisia:, 
Jestern RaIL-aj, 
Kothi Compound, 
PJNJY.. 	 ... Respondents. 

Advocate 	:r. 3..yada 

O.A. :io. 2O/i; 
with 

O.A. No. 458/85 
Dated 	 I' 	( - 

Per 	; 	Hon'ble 	Trjvedj 	: Vice Chairian 

/ 

- 	- 	 In sh5 Ct) ;liCdt1O under Section 19 

of the Adoinistrtjv ?rjbumals Act, the petitioner 

has claimed the relief in terms of a declaration 

that he he treated t D be the holder of the post of 

HiC fm 31-1-1933, and oe uranted all the con3euentia1 

benefits. As a reu1t of the judgment dated 193 

in 3.A./453/85, a spea'inu order has been passed 

dated 20/21-2_19g co:nnunicate,.t.o the petitioner 

which is at ?tnnexure - A/i, (Page-14) . In that 

order AD2i1  Rajkot aer hlding that the office 

memorandum dated 27-h-.1934 retiring the petitioner 

from service had bee:. passed after giving all 

reasonable facilitie 5  and after considering in every 

possible way the petitioner' s case for suitable 

alternative emplorsent, 	has also held that for 

the reasons stated in it the Petitioner was not 
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medically uali 	
to hold any post hicher than 

C/i ateg0rY. Therefe, his requeSt for posting 

him as H.T.C. cannot be accepteciTt speahir9 

m one more 
order has however further 	

s givcn hi  

chanCe on haaflit ian eroun. for aosti1 as head 

Clerk for which a writteS- i
fl05S within 'one w ll5T  

month was reuired from the petitLmner. 
	e 2ttiDner 

has h1lCg 	
this order Q5 the cround that it has 

been signed by AD- ajkOt and noS by D? and that 

the direCti0r at /3 werC in terms of D 
	p3jkot' s 

pa
Ssirq spcakifl2 order. The otheS challe:ce is on 

the ground of the merits t medical decate5atbon 

in terms of the eye_sicnt a d that they were men surfl 

the standard reiLed for L'S pot. 

r; 	
The pett10 

2.
5 	and the learreC advocate 

respondent5 'aritg the hearir. cnnte.ed 

ipe  
lve5 	th the pleC tha 
	beir respeCt'C case is 

fu1ly set out in the reCOrC on the basis of whiCh the 

Tribunal may give its 

3. 	
From the perusal of the record we do n 

ot 

find that there is enT infiitY in the 
spea inP order 

referred to on the err sd of 0petence. I: 5 true 

that our directi05 at A/3 had asked for the 5aking 

order to he 	
ed by the DR 	

but it is established 
pass  

mint5t t 	action can be law that ad 	
tahen 	the  

name of 	
by anj csen:t5 uchoitY and 	

in 

pasSinc the said sjse-: nader actEd as ncb and is 

nQt Incompetent to da so far that reas)m. Fram the 

perusal of the speahisg order we da not find that any 

findt5d s examined is vti5t 	
an thaa ground. 

persona' hearing has been giVe1 ra the 	
tit:iomr and 

ae and record per tair 
the facts of the ca 	

r theretO 

as relied upon has hens h:seaht ou 



4. 	 The other challenge is on the plea of 

the petitioner bvf;g given post of the 
H.?.C, 

record that there is a clear We find from the  

medical tiroin 	that the petitioner' s case of 

dccatortsatbon was seen by t;ne DiO1 Medical 

Officer in von clear terns as seen from th 	y e recl 

R/l and VII. lie treref re, does no cualify for 

holdiOg the post 	
which re;JireS medical 

qualification for 

5. 	 ghe 5 titi nor has dlt at sose length 

on his relucan 	
nd co dflonal jili:gne5s letter 

which has been sent be him on 24 	l -3-9B 	in that 

4.

the head Clerk 
letter he has acoested the offer of  

while 	
erVi5.g his night of repreC:tt1ofl against 

all the con ts sns eade in the resoodett' s letter 

of 20/21-2-193). 	
The petitioner her however, not 

allowed to jo 	the past because his letter is 

,afthe stioulatd period of one month. We 

consred the urentoa whether the petitioner should be 
cR

~an1 ielicf iesrcifl0 re000rdents being required 

t5>xtend the penird withifl which his willingness 

letter was to be sent. We do not find it possible 

to give him this relief because he has prayed for 

no such relief in his petitiOt. It is established 

law that courts :b:uld not extend the a.ioit of 

the 5e14 ef from th prayer made wish refer(nce 

	

thereto. pu..cvr, 	
ideriflg th' facts of the case 

and the hardthip of the petiti)neni if he makes a 

fresh represents 	
n t that effect th respondents 

mae not feel csnst:ined by virtue ci the strict time 

limit imOsedb'I trem in the referred to speaking 

KVH 

	

	
order from e:tertatflir3 hesame end aiVO him any 

suitable appointeont fro the e nospective date 

	

ouch tern.: anc 	tions i, the: feel, are 

	

ecuitabl t ins s 	in the 	:000:: anGer. 
.5. 
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6. 	 Subject to tho obnervotions we d not 

find that the petition has any merit and reject 

'here are no ordon an to costs. 

( 	 . 

H 

° J4sharma ) 	 ( P.H.Trivedi 

'k1cial Member 	 Vice Chainnan 

_•z.. 
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