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CLNTRAL ADMINISTRATIVE TREEUNAL
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,, ; JIL/: ; w. h
APPLICANT (S) M Vo yynibd s oLl 54
RESPONDENTS (S5) AN e 70 ] Y9 J‘o\’)Lk\
- A1 :
: pesd wnriTedt ITTENDORSEMENT. AS TO
HPARTICULARS TO BE EXAMINEDL_ g ~3;;\RESUUT OF EXAMINATION

i e s 1 e i . \

1, Is the application competers® =i :

24 (A) Is the application in

the prescribed J_orrn'7 ¥ ) istd S F
il 3 A 5 :

(B) Is the appllcatlon'lngj ‘
paper book form?

(C) Have prescribedknumbe;.}ht s syt
complete sets of the ‘,1;':,‘,5_ﬁ$4¢ TR
application been filed? = s ol

k0 Is the application in time2 .- - TR
If not, by how many days is
it beyond time? <
Has sufficient cause for not
making the application in
time stated?

4, Has the document of authorleatlon/ Py
Vakalat nama been flled° M_f

e . C ]

5. Is the application accompalned by J o)) BIRRET NS
B.D,/I.P.O for Rs,50/-2 Humber of < 7 )57“9
B.D./I.P.0O. to be recorded. N ,f T :

N Has the copy/copies of the order(s) ;
against which the appllcatlon is /757> |
made, been filed?

7. (a) Have the copies of the documents A 7

relied upon by the applicant and '}g
mentioned in the application g
been filed? i

(b) Have the documents referred to “ 7
in (a) above duly attested and’ 1
numbered accordingly? - g

(c) Are the documents referred to St

in(a) above neatly typed i if
double space? 4

8., Has the index of documents has been A ‘\{

filed and has the paging been done ﬁff

properly?



PARTICULARS TO BE BXAMINED

——_n

ENDORSEMENT AS TO BE
RESULT OF EXAMINATION,

109

11,

12,

1.3,

14,

15'

17

18,

Have the chronological deta-
1ls of representations made
and the outceme of such
representaticn been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
Bench of the Tribunal?

Are the application/duplicate
Copy/spare coples signed?

Are extra covies of the appl-
ication with annexures filed,

(a) Identical with the original

(b) Derfective.

(C) Wanting in Annexures
No Page Nos ___ 2

e e T, ]

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed? .

Do the names of the parties
Stated in the copies, tally with
hope. those indicated in the
application? o

Are the translations certified

to be true or gsupported-by.an
affidavit affirming that they
are true?

Are the facts for the cases
mentioned under item No,6 of
the application.

(a) Concise?

(b) Under Distinct heads?

(c) Numbered consecutively?

(d) Typed in double space on
one side of the paper?

Have the particulars for interim
order prayed for, stated with
reasons?
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In the Central Administrative Tribunal,

el

g

Ahmedabad Benche

Original Application Wo. AW  of 1989.

Between
Shri He.M.Parmar escoe AppliCant
And
Union of India and another essss Respondents
I NDE X
Annex, Particulars Page No.
'Original.application 1 to 38
"aul® Copy ©of the chargesheet dtd. 24th Y
February 1989 issued to the q
applicant.
. )2
naoM Copy of the order td. 12th Q- /<

april 1989 whereby the
respondent- department appointed
Inguiring Authority :




iN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

AHMEDABAD BENCH,

Original Applicaticn No. f"\qy Of 1989,

Between

Shri H.M.Parmar,
29/220, FKabir Kutir,
Kalapinagar, ASarwa,

Chamanpura, Ahmedabad- 16. eeeses Applicant
And

1., Uniocn of India,
(Noticé to be served through
the Secretary, Ministry of

Home, New Delhi)

2. Central Intelligence Officer,
Subsidiary Ilntelligence Bureau,’
Bungalow No. 31,

Opﬁ : Police Stadium,

Shahibagy, Ahmedabad. eseee Respondents
Details of applicaticn :

1. Particulars of the applicant :
i) Name of the applicant
- ii) Name of father/husband
iii) Age of the applicant
iv) Designatioh and

particulars of office
in which employed.

As per cause
title
v) Office address

vi) Address for service of
notices .

ok Pk P, Pk, Pk, P, Pk, P Pk J, Jk Pk k.
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2. Particulars of the respondents

i) Name of the respondents

ii) Name of father

iii) Age of the respondents

iv) Designation and

particulars of mk office

As per cause

P P Pl Pk Dok Prnk Pk Pk P P P, P Y Yok

in which employed. ticle
v) Office address
vi) Address for service of
notices.,
.. Particulars of the order against which

application is made.

The application is against the following

order :-
(1) Order Yo, with X Nil
reference to Annex. I Nil

X

(ii) Date X. 12th June, 1989
I ¥

{iii) Passed by { Respondent No.2

(iv)  Subject in brief I Transfer of the
X applicant from
X Ahmedabad to Surat.

4. Jurisdiction of the Tribunal :

The applicant declares that the subject

matter of the ordef’against which k he wants

redressal is within the jurisdiction of the Tribunal.

5. Limitation :

The applicant further declares that the

application is within the limitation prescribed

in Section 21 of the Administrative Tribunals Act,

1985.

6. Facts of the case :

The facts of the case are given below :-




.
w
"

6.1 ThlS application is directed against the

| ro o Jm-gf poce
transfer of the applicant from Ahmedabad, o ot
inter alia on the ¢ground that the said transfer
effected by respondent No.,2 on or about 1Z2th June
1989 is arbitrary, illegal, penal in nature, contrary

tc the policy of transfer and violative of Articles

14 and 16 of the Constitution of India.

6e2 On 11th September 1970 the applicant joined
the services of the respondent- department as
S@cﬁrity Assistant at Junagadh. 1In 1978 the applicant
was promocted as Junior Intelligence Officer.Grade 11
and transferred from Junagadh to Ahmedabad. In

1981 he was transferred in the same capaéity from
Ahmedabad to Himafnagar. On 11th June 1987, the
applicant was promoted as Junior Intelligence

Grade I and was transferred from Hiqatnagar to
Ahmedabad. Within two years' of service at Ahmedabad
as Junior Intelligence Officer Grade I, the applicant
is again sought to be transferred from Ahmedabad @0
Suwmy whereas as a matter of policy the transfer

of the employees is effected once in three years.

6e3 The applicant is an employee @& belonging to
scheduled caste. He has six children- five school
901ng. One of his daughters is stadying in 11th
standard, two of his daughters are studving in

7th standard, one of his daughter$ is studying in

4th sﬁandard and his son is studyind in 2néd standard.
HlS five children are thus studying at Ahmedabad

fic R JO
and it would be difficult to yet adﬂlSSlon e any

o vew plate
- school# at,8owed and he is not in a positlon to

maintain two families.
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6.4 The applicant submits that there is a
departure in the policy of transfer. The persons -
' a
who have stayed for long atAparticular station are
‘ transferred by the respondent- department. One
| ~ : omdl NA - P Prosad R0 1O Lot
‘ . _ Mr. H.B.Raval, wew Whee been at Ahmedabad for more
| : .
‘ than two years #&s not sought tc be transferred by
the respondent- department whereas the applicant who

has put in lesser time than what M&wwﬁﬁva%Kput at

Ahmedabad is picked and chosen for the purpose of

’ | transfer from Ahmedabad. o Gy Apart from the
fact that the impugnedvtransfer is contrary to the
policy of transfer viz. normally those who have not
completed three years of service at a particular
station should not be transferred, the transfer by
~virtue of the fact thaéiéenior pefson in terms of
stay at a particular station is left out and a
junior person like the epplicant is picked.and chosen
for the transfer, is penal in nature as could be

seen from what follows,.

6.5 The applicant submits that he was issued a
charcesheet dtd. 24th February 1989, copy whereof

Annex 'A1l' is annexed hereto and marked Annexure 'Al', to the

effect that he wes detaifled for duty in City

Police Control room ahmedabad ~-n 18th December 1988
from 14.00 hours to 21.00 nours, that he had

ﬁot remained present on duty during that time, that
as a result he had failed to collect and pass on a
very important information relating to communal
incideht which took place at about 16-30 hours in
Ahmedabad city and that he had indulged into
wilful absence and ﬁegligence of.duty and viclated

"Rule 3 (1) (ii) of Central Civil Services (Conduct)
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Rules 1964,  In connection with the said chargesheet
the respondent- department appointed an Inquiring
Authority vide an order dtd. 12th April 1989, copy

Annex 'A2' whereof is annexed hereto and marked Amnexure 'a2',

after reqeiving the.representation of the applicant
agéinst the said chargesheet. Thgvinquiry has not
yet commenced. Instead of commencing and concluding
the inguiry, the respohdent- departwent has sought to
transfer the applicant from Ahmedabcd ONWNYAY DY
way of penalty. "That the transfer is by way of

: | e Rdpoamd (wo pramnsg wid At
penalty can be revealed by the fact thatAMrmNMMGN%anam
wionvknaey stayed at Ahmedabad for long h@éfggt been
disturbed but the applicant has been sought to be
disturbed by way of transfer. 'This transfer is, in
the submission of the applicant, not in the exigencies
of service nor in public interest. This t;aﬁSfer is
effected by the respondent- departmént only on the
grouhd that'fhere is an incuiry pending against the
applicant. A&s could be seen from the charcesheet,

of ™BLGInmL e Andy-

the charge is a Wwniweh oneAand that the witnesses
to be examined at the inquiry are the superior
officgrs who can no way be influenced by the
applicant in the event of his continuance at
Ahmedabad. There is absolutely no possibility of
tampering with any record sco far as the chargehsset
is conéerned. In the circumstances the transfer
cannot be justified om the ground that the very
inquiry which is pendiné has necessitated the
transfer for the purpose of its smooth couannencement

and conclusion.

6 .6 The applidant, therefore, submits that the

impugned transfer is penal in nature, arbitrary,
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not in administrative interest, not in public
interest and is in disregard of the perscnal
difficulties an employee like the applicant would

| . face in getting admission to school for his children.

, 6.7 The applicant submits that the order of
transfer though made has not yet been served on
the applicant and that the applicant has not been

relieved from his duties.

Details of the remedies exhausted.
The applicant declares that ne has availed
of all the remedies available to him under the

relevant service rules, etc.

Be Matters not previously filed or pending

" with any other court :

The applicant further declares that he had
not previously filed any appliuation, writ petition
or suit regarding the matter in respect of which this
application has been made, before any court of law or
any other authority or any other Bench of the
Tribunal and nor any such application, writ petition

or suit is pending before any of then.

9. kReliefs sought :
In view of the facts mentioned in paragraph 6

above the applicant prays for the follbwing reliefs :-

(a) quashing and setting aside the order of
transfer of the applicant from Ahmedabad e
Purew made by respondent No.2 on or about

12th June, 1989 ;

n




(8)

(D)

10.
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.

restraining the respondent- authorities from

operating and/or inplementing the impugned
order of transfer made by respondent NO.2 On

or about 12th June, 1989;

granting sucn other and further reliefs as

may be deemed fit and proper :
awarding the costs of this application.
Interim order, if any prayed for :-

Pending final decision on the application, the

applicant seeks issue of the following interim order:-

(a)

11.

to stay the operation and/or implementaﬁion
of the order of transfer oﬁ the applicant
from Ahmedabad véwauwam made by respondent
Noe.2 on or about 12th June 1989 and restrain
the respondents from preventing the applicant
from discharging his auties at Ahmedabad as

Junior Intelligence Officer Grade I.

Particulars of Bank draft/ postal order in

respect of the Application fee :-

1. Name of the Bank :
on which drawn

2. Demand dréft NO. s zzi/*;?tha¥;*é

Cr

1. Number of Indian
Postal Order (s)

20 7419 %Y
S/ :

2. Name of the issuings OLV;”,\;GL(OMLJQ-.WJ,

post office. A)éfu)‘ %
3. Date of issue of s ‘ . o
postal order (s) )q"é"p /.

4, Post office at 3
which payable.
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12. List of. enclosures,
i.
2
g
4,
. Verification

I, H.i.Parmar, applicant, aged ql working
as Junior Intelligence Officer ‘Grade 1, in the
office of Central Intelligence Cffice#, subsidiary
Intelligence Bureau, Shahibag, shmedabad, resident
of Ahmedabad do hereby wverify that the contents
of paras ) to ) are true to my personal knowledye
and paras | to J&_believed to be true on legal

advice and that I have not suppressed any material

fact. ‘ ‘
. ' \ ,4,'/\/\//&/!;

- e i T S e s o S o o - S S 0

Signature of the applicant.

Date s 14.6.89 [

Place: Ahmedabadl

. NV
The Registrar, Hy ampaomwn  ing

Central Administrative Tribunal, Ume % VAWTJ‘QJ
Ahmedabad. éyxm"’ P~ R A bopis

~ ( SHBzLESH BRARMBHATT )

AN e et
(M, Radhakrishanan)

Advocate for the applicant.

Flied by Mh o oners
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Mo.6/EST (AID) /70(15)-11/F ¥ 4~
Subsidiary Intelligence Bureau
mem@&nammammfﬁm“”f‘ Ahmedabad : 380 004

3 C 1. O, A'bad, _ A
%'-, N £ L L R Dated:~- _y@\”&wgf1
y LY. i ;

% patet AU~ % 51 Ry

Shri H.M.Parmar,JIO-I(G), working in Field Unit
branch, Ahmedabad is hereby informed that it is proposed
to take action against him under Rule 16 of Central Civil
Services (Classifigation, Control & Appeal) Rules, 1965.
The substance of the imputation of misconduct or misbeha-
viour in respect of which the inquiry is proposed to be
held is set out in the enclosed statement of articles of
charge (Annexure-I). A statement of the imputation of
misconduct or misbehaviour in support of articles of charge
is also enclosed (Annexure-II).A list of documents by
which and a list of witnesses by whom the articles of
charge are proposed to be sustained are also enclosed
(Annexure-III and Annexure-IV).

2 Shii H.M.Parmar is hereby given an opportunity to

' make such representation as he may wish to make against
the proposal. If he fails to submit his representation
within 10 days of the receipt of thig Memorandum, it will
be presumed that he has no representation to mgke and
orders will be liable to be passed against Shri H.M.Parmar,
JIO-I(G), ex-parte.

e The receipt of thls Memorandum should be acknowledg-
ed by Shri H.M. Parmar.

, ( Udayan Mukerjl ) -
Encl: As stated above. Central Intelligence. Officer -

“ \//g%ri H.M,Parmar, il

- D I =F'1 'S
N ()«:/ (through DCIO-FU )

N N
%v Qfﬁ%ﬁc\%a

S

i 2
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ANNEXURE -1

Statement of articles of charge framed against
Shri H.M.Parmer,JIO-I,Ahmedabad.

-o-o-.-.-.-.-

ARTICLE-T

That the said Shri H.M.Parmar, while functioning
as JIO-I(G) at Ahmedabad has indulged into negligence
-- 0f duty subﬁersive of discipline in the office and thereby
.violated Rule 3(1)(ii) of Central Civil Services: (Conduct)
Rules, 1964.

p- .
. N »
N v

ANNEXURE=-II

Statement of imputation of misconduct or
misbehaviour in support of the articles of charge
framed against Shri H.M.Parmar,JI0-I (G),Ahmedabad.

That the said Shri H.M.Parmér,JiO-I(G) was‘
detailed for duty in City Folice, Control Room,
Ahmedabad on 18-12-1988 from 1400 Hrs. to 2100 Hrs.

- He has not remained present on duty from 1400 Hrs.
to 2100 Hrs, and as a result he has failed to collect
and pass on a very important information relating
to communal incident which took place at around 1630
Hré; in Ahmedabad City from City Police Control Room
to Control Room Officer, SIB Hgrs..,Ahmedabad. He has,
thus indulged into wilful absence and negligence of
duty and violated Rule 3(1) (ii) of Central Civil

Services (Conduct) Rules, 1964,




jl ﬁ ‘ ANNEXURE-ITT

List of documents by which the articles of charge
framed against Shri ¥.M.Parmar,JI0-I(G),Ahmedabad are
nrorosed to be sustained. ;

—.—.-.—.—‘-—.‘?‘-

1s JAD,SIB,Ahmedabad's Memorandum No,.8/P2-Com/88/4872
dated 22-12-1988 ; e
2 DCIO,FU Br.Ahmedabad's Memorandum No.20/Est(Ahd)/

FU/89/101 dated 11-1-1989;

3le Explanaticn datad 10~1=19€9 of Shri H.M.Parmar,
JIO-I(G) submitted to DCIO-FU Branche.

-

ANNEXURE-IV

List of witnesses b : i

List . Y whom the articles of cha
framed against Shri d.M.Parmar, JIO-I(G) Ahmedabad a;ge
Proposed to be sustained:- >

1.Shri R.K.Rawat,DCIO, PI Br .Ahmedabad ,

M‘}:“‘"“‘ -y :




it fromause— A-dL

No,6/EST (AHD) /70 (15)=IX/JF L l{
Subsidiary Intelligence Bureau
IS & Ahmedabad s 380 004
4%3‘1_?’( . Datedst=- 7‘," /1

IR W B )
,,,,, e
®

WHEREAS an under Rule 16 of the Central
Civil Services (Classification, Control and Appeal) Rules,
1965 is being held against Shri H.M,Parmar,JIO-I (G),Ahmedabad.

24 'AND WHEREAS the undersigned considers that an
Inquiring Authority should be appointed to inquire into
the charges framed against S8hri H.M.Parmar,JIO-I(G). -

34 NOW,THEREFORE, the undersigned, in exercise of
the powers conférred by sub-rule 1(b) of the said rule,
hereby appoints Shri J.P.Purohit,DCIO,Ahmedabad as the
Inquirying Authortty to inquire into the charges framed
against said Shri H.M.Parmar,JI0-I(G).

30
2’“& Syl

( vdayan Mukerji )
Central Intelligence Officer

Copy tos=
\_2<Shri H.M.Parmar,JI0-I (G),Ahmedabad (through DCIO-FU Br,).




