
ANNEDURE_I 

CENT RL ADMINISTpTIVE TRtJ1AL 

AHMEDAAD BENCH 

AppiICANT (s) 	 I 

RESPONDENTS (s)  

ENDORSEMENT AS TO 
pAICULAR5 TO BE EXAMINED 	 RESULT OF E)NINTIO 

Is the appliatton competen. 
H 

(A) Is the application in 	 I 

the prescribed form? 	. 	•. 	 , 	, 4: 

Is the application in 
paper book form? 

Have prescribed number. 
complete sets of the  
application been filed? 

3 	Is the application in time? 	 fr 	3 

If not, by how many days is 	 / 

it beyond time? 

Has sufficient cause for not 	- 	- 
making the application in 	 - 
time stated? 

4. 	Has the document of authorisation/  
Vakalat narna been filed? 	 . 

5. 	Is the application accompained by 
B.D./t.p.O for R.50/-.? Number of 	7 L )9 14 

B.D,4.P.O. to be recordede 

6. 	Has the copy/copies of the order(s) 
against which the application is 	/ U' 
made, been filed? 	 . 

7. 

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 	V t, 
mentioned in the application 	 . 
been filed? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly? 

Are the documents referred to 
in(a) above neatly typed in 
double space? 	 - 

8. 	Has the index of documents has .been 
filed and has the paging been done 
properly? 
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END0EMj1  AS TO BE 

	

- 	PAICUbTO:EJDD 	
EXi'flNT ION 

	

9, 	Have the chronological deta- 
Us of representations made 
and the outcome of Such 
representation Deen indjcat-
ed in the application? 

10. 	Is thrl.,  matter raised in the 
application pending before 
any court of law or any other 
aench of the Tribunal? 

	

11, 	Are the apelication/duplicate 
Copy/Spare copies signed 

	

12. 	Are extra CO)jes of the appl- 
ication with annexures filed, 

Identical with the original. 

Defective. 

(C) Wanting in Anneures 
No 	- 	Page Nos? 

(d) Distinctly Typed? 

	

13, 	Have full size envelopes 
bearirg full address of the 
Respondents been filed? 

	

14. 	Are the given address, the 
registered address? 

	

15, 	Do the namas of the parties 
stated in the Copies, tIIy with 
hope. those indicated in the 
application? 

	

16. 	Are the translations certified 
to be true or supportQdyann 	- 
affidavit affirming that they 
are true? 

17. 	Are the facts for the cases 
mentioned under item No.6 of 
the application. 

Conc±se? 

Under Distinct heads? 

Nurrthered consecutively? 

Typed in double space on 
one side of the paper? 

	

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 



In the Central Administrative Tribunal, 

Ahmedabad Bench. 

Original Application No. 	Of.  1989. 

Between 

Shri. U.i4.Parrnar 	 4pplicant 

And 

tjnion of India and another 	..... Respondents 

DEX 

Particulars 	 Page No. 
---------------------------------------- 

iginai. application 	 1 to 8 

the chargesheet dtd. 24th 
1989 issued to the 
t. 

the order td. 12th 
89 whereby the 
ant-. department appointed 
cLg Authority 



TfIL cENTP44J 	4INiISTPTIVE TRIBUNL, 

4 ENCH•  

OrignaI ?pplication No. 	Of 1989. 

i3etweeri 

Shri H.M.Parmar, 

29/220, Kabir Kutir, 

Kalapinagar, Asarwa, 

Chamanpura, Ahmedabad- 16. 	..... Applicant 

And 

Union of India, 

(Notice to be served through 

the Secretary, I')inistry of 

Home, New Delhi) 

Central Intelligence Officer, 

Subsidiary Intelligence Bureau,' 

Bungalow No. 31, 

Opp : Police Stadium, 

Shahibag, Ahmedabad. 	 ..... Pespondents 

Details of application : 

1. 	Particulars of the applicant : 

1) Name of the applicant I 
I 

Name of father/husband I 
I 

Age of the applicant 	X 
I 

Designation and 	i As per cause 
particulars of office 	I title 
in which employed. 	I 

I 
Office address 	 I 

I 
Address for service of I 
notices 	 I 



11. 

:2 	: 

2. 	Particulars of the respondents : 

 Name of the respondents X 

 Name of father X 
I 

zge of the respondents I 
I 

 Designation and I 
particulars of ok office I 

L1L C 
in which employed. I 

I 
 Office address I 

I 
 iiddress for service of I 

notices. I 

3. 	Particulars of the order against which 

application is made. 

The application is against the following 

order :- 

(j) 	Order No. 	with 	I Nil 
reference to Annex. 	Nil 

I 
Date 	 I 12th June, 1989 

I 
Passed by 	 I Respondent No.2 

I 
iubject in brief 	I Transfer of the 

1 applicant from 

x Ahmedabad to Surat. 

4. 	Jurisdiction of the ri rjbuflal : 

The applicant declares that the subject 

matter f the order,  against which t he wants 

rdressal is within the jurisdiction of the Tribunal. 

5. 	Limitation ; 

The applicant further declares that the 

application is within the limitation prescribed 

in Section 21 of the Administra"ive Tribunals Act, 

1985. 

6. 	Pacts of the case : 

The facts of the case are given below :- 



n 
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6.1 	This application is directed against the Jo a. 	- 
transfer of the aplicant from Ahmedabad aAmmet

inter alia on the ground that the said transfer 

effected by respondent 114o.2 on or about 12th June 

1989 is arbitrary, illegal, penal in nature, contrary 

to the policy of transfer and violative of Articles 

14 and 16 of the Constitution of India. 

	

6.2 	On 11th September 1970 the applicant joined 

the services of the respondent- department as 

Security Assistant at Junagadh. In 1978 the applicant 

was promoted as Junior Intelligence Officer Grade II 

and transferred from Junagadh to Ahmedabad. In 

1981 he was transferred in the same capacity from 

Ahmedabad to Himatnagar. On 11th June 1987, the 

applicant was promoted as Junior Intelligence 

Grade I and was transferred from Himatnagar to 

Ahmedabad. Within two years of service at Ahmedabad 

as Junior Intelligence Officer Grade I, the applicant 

is again sought to be transferred from Ahmedabad 

whereas as a matter of policy the transfer 

of the employees, is effected once in three years. 

6.3 	The aplicant is an employee Kk belonging to 

scheduled caste. he has six children- five school 

going. One of his daughters is studying in 11th 

standard, two of his daughters are studying in 

7th standard, one of his daughte3is studying in 

4th standard and his son is studying in 2nd standard. 

His five children are thus studying at Ahmedabad 

and it would be difficult to get admissiOnA  
k,&Et- 

school# at A 
aawpast and he is not in a position to 

maintain two filies. 
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6.4 	The applicant submits that there is a 

departure in the policy of transfer. The persons 

who have Stayed for long at, particularstation are 

transferred by the respondent- departnent. One 
cw4 NS F' P-4 RAV WkO 4w 

Mr. H.S.Raa1,, 	tifte been at Ahmeda.bad for more 

than two years &1& not sought to be transferred by 

the respondent- department whereas the apalicant who 

has put in lesser time than what kWrvAVYvM out at 

Ahmedabad is picked and chosen for the urpose of 

transfer from Ahmedabad 	 Apart from the 

fact that the impugned transfer is contrary to the 

policy of transfer viz, normally those who have not 

completed three years of service at a particular 

station should not be traniferred, the transfer by 
a- 

virtue of the fact thatAsenior person in terms of 

stay at a particular station is left out and a 

junior person like the applicant is picked and chosen 

for the transfer, is penal in nature as could be 

seen from what follows. 

6.5 	The applicant submits that he was issued a 

charcesheet dtd. 24th Pebruary 1989, copy whereof 

i-nnex '-1 	is annexed hereto and marked nnexure '-1', to the 

effect that he was detaied for duty in City 

Police Control room hmedabad in 13th I) ecember 1988 

from 14.00 hours to 21.00 n:urs, that he had 

not remained present on duty during that time, that 

as a result he had failed to collect end pass on a 

very important information relating to communal 

incident which took olace at about 16-30 hours in 

Ahmedabad city and that he had indulged into 

wilful absence and negligence of duty and violated 

Rule 3 (1) (ii) of Central Civil 3ervices (Conduct) 
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Rules 1964. In connection with the said chargesheet 

the respondent- department apoointed an Inquiring 

Authority vide an order dtd. 12th April 1989, copy 

Annex A2* 	whereof is annexed hereto and marked nnexure 

after receiving the representation of the applicant 

against the said chargesheet. The inquity has not 

yet commenced. instead of commencing and concluding 

the inquiry, the respondent- departent has sought to 

' 	 transfer the applicant from Ahmedaoad 	by 

way of penalty. That the transfer is by way of 
Ut 4A4 1 	4/nç 

penalty (.;an oe revealed by the fact that A  

vkvNvkvvv stayed at Aimedabad for long 1 not been 

disturbed but the applicant has been soug1t to be 

distur'd by way of transfer. This transfer is, in 

the submission of the applicant, not in the exigencies 

of service nor in public interest. This transfer is 

effected by the respondent- department only on the 

ground that there is an inuiry pending against the 

applicant. 	s could be seen from the chargesheet, 
4. 

the charge is a tw&mwt oneAancl  that the witnesses 

to be examined at the inquiry are the superior 

'officers who can no way be influenced by the 

applicant in the event of his continuance at 

1rnedabad. There is absolutely no possibility of 

tainperinq with any record so far as the charoehsset 

is conceriied. In the circumstances the transfer 

cannot be justified on the round that the very 

inquiry which is pendinc has necessitated the 

transfer for the purpose of its smooth cooTdencement 

and conclusion. 

6.6 	The applicant, therefore, submits that the 

impugned transfer is penal in nature, arbitrary, 
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not in administrative interest, not in public 

interest and is in disreg.rd of the personal 

difficultie3 an employee like the applicant would 

face in njettinci ad:nission to school for his children. 

	

6.7 	The applicant submiis tht the order of 

transfer though made has not yet been served on 

the applicant-  and that the applicant has not been 

relieved from his duties. 

S 

	

7. 	Details of the remedies exhausted. 

The applicant declares that he has availed 

of all the remedies available to him under the 

relevant service rules, etc. 

	

3. 	i4atters not previously filed or peudiri 

with any other court 

The applicant further declares that he had 

not previously filed any appiiation, writ petition 

or suit regarding the rnattcr in respect of wich this 

aprlication has been made, before any court of law or 

any other authority or any other Bench of the 

Tribunal and nor any such aplication, writ petition 

Lit is pending before any of thei. 

Reliefs sought 

In view of the facts mentioned in paragraph 6 

the applicant prays for the followinq reliefs :- 

quashirg and setting aside the order of 

transfer of the applicant from Ahvedabad 

VxawoM made by respondent io.2 on or about 

12th June, 1939 ; 
11 
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restraining the respondent authorities from 

operafing and/or iruilement±ng the imgugned 

order of transfer made -by responcent No.2 on 

or about 12th June, 1989; 

granting SuCn other and further reliefs as 

may be deemed fit and proper ; 

awarding the costs of this apolication. 

Interim order, if any prayed for :- 

Pending final decision on the aoplication, the 

aoplicant seeks issue of the following interim order:- 

(a) 	to stay the operation and/or implementation 

of the order of transfer of the applicant 

from hmedabad 	 made by respondent 

No.2 on or about 12th June. 1989 and restrain 

the respondents from preven-tino the aoplicant 

from discharging his duties at hmedabad as 

Junior Intelligence Officer Grade I. 

Particulars of Bank draft/ postal order in 

respect of the i-pplication fee ;- 

Name of the Bank 
on which drawn 

Demand draft No.  

Or 

1 • 	Number of Indian 	: 	/ 	4 I  
Postal ureer (s) 

Name of the issuing: 
post office.  

Date of issue of 	: 
postal order (s) 	)L1 	1 

post office at 
which payable. 



12. 	List 0±. enclosures. 

Ve r ± f ± cation 

I, H.M.Parmar, applicant, aged 	working 

as JUflIOL' intelligence Officer Grade 1, in the 

office of Central Intelligence Of ficef, subsidiary 

Intelligence Bureau, Shahihag, Ahmedabad, res ident 

of hmedabad do hereby verify that the contents 

of paras ) to 	are true to my personal knowledge 

and paras ) to )& believed to be true on legal 

advice and that I have not supressed arij material 

f act. 

Signature of the appLicant. 

Date 	14.6.89 X 
Place: AhmedabadX 

To 
The eoistrar, 
Central Administrative ribunal, -'M.P - 4C' 

med abad. 	 'v1 /10 &°h 
iar/c PR, (vlr?H(4rr 

04, Radhakrishanafl) 
Advocate for the applicant. 

1 .;.' 

1J? ,ec3 Ad' 4 	
trY

AG IC 

t•'. / 

:ir cArU) 
I 



V 

C. I. 0, A'b:L 

.:; 

twt A:1 
110.6/ST (AI-)/70 (15)-II/ 

Subsidiary Intelligence Bureau 
AhnEdabad : 380 004 

Dated:- 

MEM0RA1DUM 
-:' 

Shri H.M.Parmar,JIO-I(G), working in Field Unit 
branch, Abmedabad is hereby infornd that it is proposed 
to take action against him under Rule 16 of Central Civil 
Services (Classification, Control & Appeal) Rules, 1965. 
The substance of the imputation of misconduct or misbeha-
viour in respect of which the inquiry is proposed to be 
held is set out in the enclosed statement of articles of 
charge (Annexure-I). A statement of the imputation of 
misconduct or misbehaviour in support of articles of charge 
is also enclosed (Annexure-II).A list of documents by 
which and a list of witnesses by whom the articles of 
charge are proposed to be sustained are also enclosed 
(Annexure-Ill and Annexure-IV). 

2 • 	Sh±i H.M.Parmar is hereby given an opportunity to 
make such representation as he may wish to make against 
the proposal. If he fails to submit his representation 
within 10 days of the receipt of thi Memorandum, it will 
be presumed that he has no representation to mke and 
orders will be liable to be passed against Shri H.M.Parmar, 
JI0-I (G), ex-iarte. 

3 • 	The receipt of this Memorandum should be acknowledg- 
ed by Shri H.M.Parmar' 

End: As stated above. 

To 

Shri H.M.Parmar, 
JiO-i (G) ,Ahmedabad. 
(through DCIO-FU ). 

i• 	
\•\ 



I'D 
ANNEX URE -I 

Statement of articles of charge framed against 
Shri I-I.M. Parmar,JIO-I ,Ahrrdabad. 

ARTICLE-I 

That the said Shri H.M.Parmar, while functioning 
as jiO-i (c) at Ahrnedabad has indulged into negligence 
of duty subversive of discipline in the office and thereby 
violated Rule 3(1)(ii) of Central Civil Services: (Conduct) 
Rules, 1964. 

ANNEXUPE -II 

Statement of imputation of misconduct or 
misbehaviour in support of the articles of charge 
framed against Shri I-I.M.Parmar,JI0-I (G) ,Abrnedabad. -.-e-.-.- 

That the said Shri H.M.Parmar,JI0-I(G) was 

detailed for duty in City Police, Control Room, 

Abmuedabad on 18-12-1988 from 1400 FIrs, to 2100 FIrs. 

He has not remained present on duty from 1400 FIrs. 

to 2100 Mrs. and as a result be has failed to collect 

and pass on a very important information relating 

to communal incident which took place at around 1630 

Hrs. in Ahmedabad City from City Police Control Room 

to Control Room Officer, SIB Hqrs.,Abmedabad* He has., 

thus indulged into wilful absence and negligence of 

duty and violated Rule 3(1)(ii) of Central Civil 

Services (Conduct) Rules, 1964. 



i,.l '10 ANNEXURE-III  

List of documents by which the articles of charge  
framed against Shri I-.M.Parmar,JIO-I (G) ,hmedabad are 
proosed to be sustained. 

1 • 	JAD,SIB,Ahnedabad' Memorandum No .8/P2-Com/88/4  872 
dated 22-12-198e ; 

2 • 	DCIO I,FU Br.1bmedabad' s Memorandum No.20/st (AM)/ 
Fu/89/101 dated 11-1-1969; 

3. 	Explanation dated 10-1-1989 of Stir! H.M.Parmar, 
JIO-I(G) submitted to DCIO-FU Branch. 

_o_.-•--- 

ANNEXUP\EIV 

List of witnesses by whom the articles of charge framed against Shri H.M. Parmar, JIo-i (c) Ahmedabad are proposed to be sustained:... 

l0Shrj R.K.Fawat,DcIo, P1 Br.Ahmedabad. 

2 .Shri R.M.Desaj, ACIO-I (G) ,Ahmeaabad. 

_._ 



kfrnc-~4~ C - h Itl 

No.6/EST (AID )70 (15)-II/9qç 
Subsidiary Intelligence Bureau 

hndabad $ 380 004 

Dateds- 	/ 

W}RZA$ an inquiry under Rule 16 of the Central 
Civil Services (Classification. Control and Appeal) Rules. 
1965 is being held against Shri H.!!. rarnr.JI0-I (3) ,1thmedaba& 

MD WHEREAS the undersigned considers that an 
Inquiring Authority should be appointed to inquire into 
the charges framed against Shri H.M.rmar,JI0-I (3). 

NCM,THEREFORE, the undersigned, in exercise of 
the powers conferred by sub-rule 1(b) of the said rule, 
hereby appoints Shri J. P. Purohit ,DCIO,Ahmedabad as the 
Inquirying Authortty to inquire into the charges framed 
against said Shri H.X.rmar.JIO-X (3). 

Udayan Mukerji 
Central Intelligence Officer 

1 .Sk±i J • P. Purohit,DCIO Ahmedabad. 

\hri H.i4.Paxnr.JIO-I (C) .A1nedabad (through DCIO-'U Br.). 


