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"IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

‘.}\‘\,

0.A. No. 242 OF 1989.

DATE OF DECISION___ 6-11-1992,
Shri C.M. Godbole & QOrs Petitioner s
Mr. P.S. Handa, Advocate for the Petitioner(s)
> Versus
Union of India & Ors, Respondent g
Mr. N.S. Shevde, Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N.V. Krishnan, Vice Chairman.,

The Hon’ble Mr. R.C.Bhatt, Judicial Member.
|

/

o

1. Whether Reporters of local papers may be allowed to see the Judgement ¢
2. To be referred to the Reporter or not ¢ 7
3. Whether their Lordships wish to see the fair copy of the Judgement -

4. Whether it needs to be circulated to other Benches of the Tribunal 97"
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1. C.M. Godbole,
2. V.3. Pradhan,
3. V.N.Thakar,

4, D.J. Patel,

5. M.Y. Christy,
6. G.C. Trivedi,
7. K.M. Sutaria,
8. B.S. Pandya,

9. Il.P. Pandya,
10. U.V. Thakar,
11, B.L. Joshi,

12, M.A. Dharmadhikari,
13. J.C. Shah,

14. GeCe JOShi'

15, N.R. Vashi,

16. L.M. Pariani,
17, T.G. Doshi,

18. P.K. Hiranandani,
19. N.T. KJlkarni)
20. B.Y. Manjure,
21. K.J. Joshi,

220 I'M. Sha}l' r
23. Smt.8.5.Chitne,
25. Al.Ge gﬁattiwala
26. M.He rahmbhatt
27. KeR. Valand

28. P.T. Shukla

29, A.R. Korde

30. V.A. Darji

31. R.B. Thakkar
32. B.B. Dave

33. I.S. Pandya cecs Applicants,

Head Clerk in DRivisional
Railway Manager's Office
Western Railway,
Pratapnagar, Vadodara,

(Advocates Mr. P.S. Handa)

1 Versus,

1. Union of India
Secretary,
Ministry of Railway,
Rail Bhavan,
New Delnhi.

2. General Manager,
Western Railway,
Churchgate,
Bombay - 20.

3. Divisional Railway Manager,
Western Railway,
Pratapnagar,

Vadodara.

4, Sr.Divisional Pefsonnal Officer,
Western Railway,
Pratapnagar,
Yadodara. «+.+ Respondents.

(Advocates Mr., R.S. Shevde)
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ORAL ORDER

0.A.No. 242/1989

Date: 6-11-1992,

Per: Hon'ble Mr, N.V. Krishnan, Vice Chairman.,

Mr. P.S. Handa for the applicant. He
submits that in view of subsequent developments
nothing remains for adjudication and he seeks
permission to withdraw this application. Hence
permission is granted. Application is closed as

having become infrdctuouS.‘%’Luafdzvhwvv

A~

 (R.C.Bhatt) (N.V.Krishnan)
Member (J) Vice Chairman
vtc.
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2 AHMEDABAD BENCH

F S

Application No. O A ;‘\’ H A [ 5 of 199
Transfer Application No. 0ld Writ Pet. NoO

CENTRAL ADMINISTRAT IVE TRIBUNAL

CERTIFIICATE

Certified that no further action is required to be taken

and the case is fit for consignment to the Record Room (Decided) .

Dated : ‘.~\i ; | 2 “‘ )72
Counter-signed :

e f /\ -
[Cec

¢ (\L,\r/// ’/4"') "‘,\k . | Lan,
/‘\\-f‘)\/\ = \ £’~' 9 ~

Sectiom Officer/CoUrt Offifter— Sign. of the Dealing Assfistant
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CLl TTRAL ADMINT QTRA’I‘ IVE TRIBUNAL
FMEDABAD BENGI, AMMIDABAD.
Submitteds CeA.T. /Judicial Section.
Original Petition No.: Mfgj_fwégf$“, oL w._?_/f .
0 v - N ~
Miscella: uE Petition Bo.3 ' - vm=— - @ . o= g
: 3 &'a ( (Qj l)\ ( ﬂ e
shei . 0 Y OD Yol D 6. . Petitioner(s).
Versus.
i s TN A A B } ndion. 20 ressondent(s).
This apnlication has been submitted to the Tribunal by
2R o P . i
shei P (S Hondsy .. undef Section 19 of
The Administrative Tribunal Act, 1985. It has been scrutinised
with reference to the points mentioned in the check list in the
light of th® provisions contained in the Administrative Tribunalsgs
Act, 1985 and Central Administrative Tribunals (Procedure) Rules,
1985,
The an~lication has been found in order end may be given to
concerned for fixation of date.,
The ' apnlicatiop is not been found in order for the same

reasons indicated fin the check list. The anplicant may be

advised to rectify the same within 21 days/Draft letter is

I

olaced below fdr signature. -
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ANNEDURE ~I

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

APPLICANT (S) C ™M

Gpd bole

,"

RESPONDENTS (S) Lavaun

Z
LT

/I" N J"{A\ L

PARTICUIARS TO BE EXAMINED

" &

ENDORSEMENT AS TO
RESULT OF EXAMINATION

Is the appliecation competent?
(&) Is the application in
the prescribed form?
(B) 1Is the application in
paper book form?

(C) Have prescribed number
complete sets of the
application been filed?

Is the application in time?

If not, by how many days is
it beyond time?

Has sufficient cause for not
making the application in
time stated?

Has the document of authorisation/
Vakalat nama been filed? ‘

application accompained by
+P.O for R.50/-2 Number of
P.O. to be recorded.

Has the copy/copies of the order(s)

against which the application is
made, been filed?

(a) Have the copies of the docunents
relied upon by the applicant and
mentioned in the application
been filed?z

(b) Have the documents referred to

in (a) above duly attested and’

numbered accordingly?

(¢) Are the documents referred to
in(a) above neatly typed in
double space?

Has the index of documents has been
filed and has the paging been done
Properly?

W ¢
4

\ .p"'_ [

,.‘{“l‘[”
L



PARTICULARS TO BE EXAMINED

e

ENDORSEMENT AS TO BE
RESULT OF EXAMINATION.,

10.

11,

12,

3.

14,

15,

1 Ve

18,

S

Have the chronological deta-
11ls of representations made
and the outcome of such
representation been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
Bench of the Tribunal? - :

Are the application/duplicate
copy/spare copies signed?

Are extra covies of the appl-
ication with annexures filed,

(a) Identical with the original,
(b) Defective,

(C) Wanting in Annexures
No Page Nos _ 2

e e e n e g e ]

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed?

Do the names of the parties
stated in the copies, tally with
hope. those indicated in the
application?

Are the translations certified
to be true or supported byan
affidavit affirming that they
are true?

Are the facts for the cases
mentioned under item No,6 of
the application.

(a) Concise?

(b) Under Distinct heads?

(c) Numbered consecutively?

(d) Typed in double space on
one side of the paper?

Have the particulars for interim
order prayed for, stated with
reasons?

'/( {

Ve




D e [3.06-§59

URGENT NOIN

IN THE CENTRAL ADMINISTR.TIVE IRIDUMAL

AT AHMEDABAD

To
The Registrar,
Central Administretive Tribunal,
Ahmedabad,

MATTLR BETWELN

C oMo GODBOLE AND CTHERS APPLICANT

V/s
UNICON OF INDIA AND QOTIERS
MINISTRY OF RAIINAY

NEW DELHI ) RESPONDENT

Subs=-Ad=interim Injunction 3Sought,

The applicats were granted speeial pay of
Rse¢ 35/= since 1979 and tle s ame was tobe added for
fixation on promotion as per the Arbitrartion Award
given in 1987, The award was effected from 1.9.1985,
Accordingly, the arreags were pald to the applicent
from 1.9,.,85 buy £ rom 2,11.88 letit-z, the orders have
been cancelled by the Divisiomal Railway Manager

(BsttsOVadodara and thhe orders of recovery of afrears

)

have been issued to stay the recovery, You are recuested

to £ ix the matter at an ezarly date,

Yours faithfully,
y

( P oK JH 3;:‘0:‘)
ADVOCATE
P, M. Freoic

BSe, LLM, DPM.
(Advocate)
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0. ae 303 A 4T of 1989

LLJ‘Y) ’ C’:)c:tf )DU(Je

+ and others esccn applizants
v S) L4

4
. a s A . ¢ L ,
Union of Iﬂﬂla,ﬂnn)df7c/kty"' :
and others / & s Respondents

application under Rule 5 (a) of the
Central Aimlnlotratnfe Tribunal
(procedurel) Rules, 1287) :

The applicants abovenamed most respectfully
submit as unders=~
l. That the cause of action and nature of relief
prayed for is the same and have a common interest in the
O«he filed today by the applicants, and therefore, all the
aprlicants are required‘to join together in a siqgle petition.
2 In view of the above circumstances, the appllcants
most respectfullyprays thats
De pleased to permit the applicants to join together
and to file a single applicatioﬁ in the interest of
. justice.
and for this aAct of kindness and justice, the

aprlinants shall as in duty bound fa ever pray.

al
.//< L '\v/

S*v\f)‘r\ch e <«'{ "()p( Cenved

P. K. Handa psc, LLM. DPM.
Advocate,
Opp. Apsara Talkies
Above Partap Nugar Post Office,
VADODARA-4, 390004.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL t

AT AHMEDEBAD

APPLICATICN NG é%'t1it of 1900

C.m- (»C’c‘bodea d o7k
B, P. B, bl APPLICANTS

UNION OF INDIA AND OTHERS
SECRETARY,

MINISTRY OF RAILWAYS

RAIL BHAVAN

NEW DELHI RESPONDENTS

INDE &R _

I R R A R Tt S el el Tl Sl Teal Bl Rl Baak Sanll Sanl Tl Tl Sl Taadl Tt Tl Bl T T
ANNEAU RE ‘PARTICULARS PAGE NC¢
N e ™ e ™ e ™ e e T e e e T e T e e T e ™I T e T ™e ™™ e ™ ™ e ™ e e "0 ™" ™
A Divl, Rly, Manager{Estt:)Vadodara's

letter NosiED/NG/773/2/4 dated

27.11,1988 regarding refixation of pay

N.G+Class ILI-clerical staff-Reckonining

of special pay of #s. 35/~ for fixation 13
Al Grant of specizl pay to UeDsCe in aAdmn

Office vide Rly, Board's letter Nog 14 &

PC/II1/79/5p/1/0DC at 11.7.79 1%
A2 Rly, Bd'sletter of even No.Dt.30.1,1880 16 = 17
A3 Rallway Bd's letter of even No.,Dt,1.7.80 18
Ad Arbitration Award circulated wvide Rly,

Bd's letter of eve Number dt 27,.,11,37 19
A5 Application for refimation of Applicant 20
A6 Statement of refixation of applicant 21
a7 Rly., Bd's letter of even No, dt 10.8.88 22
AS Representation of the applicant 23
A9 Orders of recovery issued by Divisional

Railway Manager (Estts)Vadodara vide
letter Nos E/PD/774/2/2 dated 6,6,1989,
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-
' IN T-®" CEWTRAL, ADMINISTHRATIVE TRIBUINNAL
AT AMMEDABAD
: APPLICATICN I@O._,ﬁ Z%z ~f 1989
IN T™WE MAT BR OF ARDICLE 14 AND 1%
O% TUE COUSTIIUTINN O™ TINDIA
AND
IN TIE MATTER OF RAILWAY MANNUAL
A™D
IN THE MATTER OF SECTICON 19 O™ THE
TR BUNAL ACT, 1975
1) PARTICULARS CF TWE APPLICANTS -
1) NAME OF THE APPLICANTSS-
l. Shri C.lM.Godbole
2, " V.3, Pradhan
B - V., hakar
4, ® D.J.Patel
Be ¥ M Y.Christy
6. " G.C.Tfivedi
Te " K.,M,Sutaria
B8s " BeS.Pandya
9. " I.P.,Pandya
104" U.V.Thakar
11." BeL.Jdoshi
8.7 oM. Dharmadhikari
- J.CeBhah
14." G.C.doshi
. 15." N R,Vashi
16." L.M.Parieni
17" T, G, Deshi
18+ P.K.Hiranandeni
’ 19." N.eKulkarni
0" BeYJlanjure

t ‘ o e ?




Shri Ke.J.doshi

" I.M,Shah

25 . MSmt,. sosochite'&

24, Shri S.EK.Dlua

e A,G,Batkiwala

26. " M,H,Brahmbhatt

27« " KR, Vgland

o8, " P,T.8hukla

26, 2 A.R.Korde-

30, * V.A,Darji

3150 Reb e Thakkar Zhixfx@kmiik

e E B Bsve

%% M I.8.PANDYA

T4 "

35— "

/,
ii) NAME OF THE FATIER: MAHADEV B.GODBOLE
iii) DESIGNATION & OFFICE s HEAD CLERK IN
IN WWICH EMPLOYED DIVISIONAL RAILWAY

MANAGER'S OFFICE
We.RLY., PRATAPNAGAR
VADODARA

iv) OFFICE ADDRESS: C/0-Sr.DIVISIONAL

v)

PERSCNAL ORFICER,
WeR1ly ,PRATAPINAGAR

VADCDARA
ADDRESS FCOR SERVICE$580,SHARADIAGAR
O™ ALL NOTDICES TARSATLT ROAD?

VADODARA -390009

2. PARTICULARS OF THE RESPONDENT

i)
ii)
iid)

iv)

UNION OF INDIA

SECRETARY ,MINISTRY O® RAILWAY
RAIL-BHAVAN-NEW DELHI

GENERAL MANAGER ,WESTERN RAILWAY
CHURCHGAGE , BOMBAY -4¢@¢ 20
DIVISIONAL RAILWAY MANAGER,

We RLY+ ~PRATPNAGAR ,VARODARA-390004
SR.DIVISICHNAL PERSOIIVAL OPFITER
WeRLY,PRATERPNAGAR ,

VADODARA-390004
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PARTICULARS OF THE CADER AGAINST WHICH
APPLICATION IS MADB:= . ...

The aprlication is against the following

H

orders® =

i)

o v Y
L)
o s -\
iiij

iv)

Order No.2D/NG/T773/2/4
Da.‘ce# 1e 261188
Passed by$ DRIM{E)VADODARA

Subject in brieféi- The applicants sre
working as Head Clerks/Chief clerks in
the administrative office of Diviegional

Railway Manager,T.Rly.Pratapnagar,

Vadodara. As per RLy.Bd.'s Letier Mg,
PC/III/79/8SFP%1 UDC dated 11.T7.1979
addressed tc #1's all Indian Rlys.
which ig shown at ITA L. Accordiagly M.
35/-Special Pay was canctioned to upvex
division clerxks senior clerks or clerks
Gr.l in the then scale ’.,330-560{R) anc
the total nunber of such posts should
be limited to 10% only. The raillway
Board further in Sheir lebber JQ.PC/III
T79/SP/1/UDC dt.14.1.1981 shown EXA2
has clerified in pars 2 that identifi-
cation of poets of senior eslerks/CGL
need not be restricted o 10% of the
posts of the concerned cadre or senior-
ity group, but 211 such nosts in the
various seniority groups not necessar-

illy compared to 10% of the cadre.

Railway board vide letter NoJ PC/ITI/
79/8P/1/UDC at.30,1.1980 shown =t ITA3
in para 2 has clerly indicated that the
spl.pay of %e35/=to Sr.clarks(330~560)
is not be considered for the purpose of
fixation of pay on promotion to hlgher

grade noY it shiould he kept as a

..04



personal pay in fubure,but on repersentation
to Rly.Bdevide its letter Wo.PC/III/T79/SP/L
UDC dteleTe80 showm at EXA4 has Pfurther

clerified that the sepeial. pay cannot be
trceted as pert of vay for fixation of vay

on proflotien to hnigher post and that they
have agreed to protect at srant of s»l.psay
equal to the difference Detween pay + spl.»ay
drawn in lower post and the pay Pixed in

the higher post on the MHasis at pe y in

lower post subject to the coaditionse.

As the matter was referred for arbibrrat-
ion by JCM to Railwsy bhoard =nd =rbhitration
has given its award vide Rly.Bd.'s letter No.
PC/III/79/8P/1/UDC at.27.11.87 shown at KEXA5
according to the awerd which is in Ref. to
Rly.Bd.'s letter No.PC/III/79/SP-1/UDC at.
11.7.79 shown st EXA7 spl pay of M35/
shall be taken into account for fixation of
pay on Promotion subject te the following

conditions.

le The incombent is a substantive holder of
the post to which the special pay is
attached.,

2. These orders amend the previous orders of
this ministry's letter of even No.dated
30¢1.80 shown at EXA3 and becomes refective
from 1zt Sept.'85.

3¢ As and from 1.1.86 or the latter dated wher
the employee opts for the revised pay
scale (1986) this special pay will cease
to count for fixation of pay on promotion

on this basis of the above award

0005
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Un the basis of above award the
petiitioners have applied for periforms
fixation from the date of profomotion
and arrears from Sept.'85 as per the
award for example, the applicants’
fixation chart is shown in A6.The
administration has paid the arrears also
to the applicants from 1.9.85.

The divisional railway manager(E) EX
WeRly .Pratapnagar vide this letter No.
ED/NG/773/2/4 of 2.11.88 siown at EXA
has issued t e memorandum cancelling
the memo's NOJ.ED/NG/773/2/4 of 29.7.88
and No.ED/NG/773/2/BW3l1 dt.6.9.88 and
the staff whose fixation has already been
aone is to be revised and recovery Of
arrears is to be made if paid.There
orders of the ODRM(E)are aoritray and void,
when the arbitration has given the award,
the divisionzal authorities has got no
right to deviate from the award.

The authorities by infrignging all
norms O0f service rules and violating the
fundamental rights of, the applicant under
Art-18 & 16 of the consiitution of India,
the authorities are issuing the orders
of recovery of arrears from the salary of
the petitioner without considering and
replyaying represaftation made by the
applicants individuly d t.4.11.28. Copy
of orders of recovery are attached. The
applicant have exhausted the channels
and left with no other alternate except
to approach the Hon'ble tribunal for justi ce

005
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4, JURISDICTICN OF THE TRIBUNAL.

The applicant declares that the subject

metter of the order against which he wants redressal
is within the jurisdiction of the Tribunal,

5. LIM TATION,

il

The applicant further declares that the

application is within the limitation prescribed in
section 21 of the Administrative Tribunal Act, 1985

o EACTS OF THE ChSE.

The facts of the case are given belows
i) The applicants at present are wrking as

Head clerks/Chief Clerks in grade fs.

1400-2300(RP) /1600~25650(RP) respectively,
in the Administrative office of Uivisional

Raillway Manager, W.Rly, Pratapnagar,Vadodara.

1i) A8 per Rallway Boxr d's letter Nos PC.IIIL/79/
SP/1/UDC dated 11,7,1979 shown as Lx.Al. The
upper division clerk e
Gr.I in scale s, 330=-560(X
special pay efi Rs, 35/~
number of such posts
s—should—ee limited to
10% of the posts in the seniority groups of
the respective cleriCal cadre,
The £illing up the posts should be on seniority
cum suitability. These orders will be effective
from 5,5,1979,
144} Railway Board vide thelr letter No. RExa8s

PC,IIX/79/RP/1/UDC of 30.,1.1930 shown in Ex.A2
in para=-2 has weryc learly stated that this spe-
cial pay of Rse 35/= granted toc the senior clerks

the thengrade ks 330=-560(R) should neithe r be
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v)

vi)

s pf

As such the letter of Railway Board of

even number dated'30.1.1980 was protected by

the letter of Railway Board even number dated

1.7.1980.

Still the National Council was not satisfied
e

and as such thes matter was referred to the

Board of arbitrarion in which it was demanded

that Rse 35,00 paid to the UDC as special pa

should ke taken in account in fixation of pay

on promotion,

The Board of Arbitration has given its award

and it was circulated vide Railway Board's

letter Nos PC.III/79/8B/1/UCC dated 27,11.87

shown at Ex.Ad4., The Board of Arbitrztion have

decided that Rse 35/= pe.m. paid for UiCs as a

special pay under Board's letter No: PC,III/79

foP=1/0DC dated 11.7.1979 should be taken into

account for fixation of pay on promotion subject

to the following condi tionss

al That the incumbent is a substantative
holder of the post to which the special
pay is attached,

or

b) RThzt the incumbent on the date of his
appointment to higher post is cfficiad ng
in the lower post to which the special pay
is attached, continuously for a period of
not less than 3 years,

2. These orders amend the previais orders of

this ministry's lettcr of even number dated

3041.1980 and becomes effcctive From 1.9.85.
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L
<, ) 3, As and from 1.1.86 and the letter date
when the employee opts for the Revised Pay
scales(1986), the special pay will cease
i to count for fixation of pay on promotion.
According®y to condition 2nd of the
above award it amends the orders issued by
Ministry's letter of even numberdated
301,80 shown in Ex.A2, it means the
employees who were debarred with the above
order for counting the special pay for the
purpose of fixation of pay on promotion
2 is to be now considered and the cases
to be reviewed,

vii) In reference to above mentioned award the
pe.titioners have spplied for refixation of pay
of senior clerk promoted as Head Clerk, e. Se

SN for example-the application of ocne of the
applicant's is attzched dated 15.2.1988 shown
at Ex,A.5 along with the statement shown at
Exefre 6
viii) The refixation requast from applicant: was
. eéccepted by the Raillway authorities and as per
the =waxd wag 1987 award, the proformas=
fixation was given and as the award was effected
from 1.%.85, the arrears were paid to the
agpplicants from 1.9,85 onwards, :
The Divisional Rly.Manager(Estt}@saroda vide
their le tter NosED/NG/773/2/4 of 2,11.88 shown in
Lxe.A, has cencelled the previous order of F£ixirg
v

refixing the salaries of seniorc lerks by adding
special pay of Rse 35/= in reference to Railway
Board®'s letter No: PC.III/79/8P-1/UDC dated
27.11.87(Arbitration award)sta:ing that the

clarification recevied vidi e Railway Board's
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letter Nos PC,III/79/SP/UDC dated 10.8.88
shown at Ei.A,.7

These orders arearbitrary and void., The
Railway authorities 'mve got no right to
deviate from the award given by the Loard of

arbitrartion., As far as clarification is

f et

concerned, notning has b een mentioned in

Railway Board's letter shown at Ex.A.7 regarding
the Jimplementa.tion_of the award, The effect of
the award is £ rom 1,9.85 and the same has bee
accepted by the applicants as well as the
authorities and the arrezrs were paid from
1.9.85 and not prior to that,

As such the Divisional Rly.Manage:(Estts)

£

Baroda's order shown in Ex.A are vold and
should be guashed,

The zpplicants have made a representddon to
Divisional Railway Manager(Estts)Baroda
regarding the orders of camellation of their
own orders of sanctioning the refixation dated
4.11.,88 shownr at Ex.A.8.

Without cansidering the representat ion and
replying to the @pplicants the authorities
have issued the indir idual orders for example
the order of one applicant is attached, order
Nos B¥PB/774/2/2 of 6.6.89 shown at Ex.A,9
advising that the revised fixations are
cancelled and arrears payment made from 1.9.85
to Octs 1988 is to be recovered in suitzble
instalments f£rom June 1989 and onwards,

The Railway authorities have dedded to act
arbitrarily and violating all norms of rules

and regulations of services. The aiministratim



-t~

is also infringing the Fundamen tal Rights of
the zp plic:nts under Article 14 and 16 of the
Constitution of India. Article 14 enshrines
equality in law while article 16(1) enshrines
equality in employment,

xiii) The applicints are left with no other way
except to approach the Hon'ble Tribunal for
justice.

7. RELIF SOUGHTS

In view of the £facts mentioned in pera 6 above,

the applicant prays for the following relicfs-

i) The applicants pray to the Hon'ble Tribunal
to direct the respondents to quash the orders
issued by Divisional Railway Manager(Estts)
Baroda vide letter I\'i'o,,..D/hG/17'*/2/4 dated
2.11,88 shown in Ex.s by keeoing in vicw the
awvard given by the &4rbitrartion circulated by
Raeilway Boattd's lett r No.,PC,IIL/7¢/5P-1/UDC
dated 27¢11.1987 showna t Exeh.d,

S. INTERIM CRDER

Pending final decision on the applieztion,
the applicant secks issue of the following interim order:
i) The applicaks reqguest the Hon'ble Tribunal
to direct the respondents to stay the recovery
of the arrears which has been ordered vide
letter Nos E/PB/774/2/2 dated 6.,6.89, which is

artibrary and void,

| e
.
A

The respondents may a 1so please be directed
that salary of the applicants which is £ ixed
as per arbitrartion award, should not be
refixed in reference to letter NosiED/MNG/773/2/4

dated 2,11.1983 till the case 1ls decided,




‘ ) . —~ \ o By '}
Com e o. DEIAILS OF REMEDIBES EXHAUSTED.

The applicant declares that he has availed of zll

P

the remedies avaeilable to him under the relévant service

rules etc, The representation was made vide Ex.,A.8
' 10, MATTER NOT PENDING WITH ANY QUHUR CUURTE IC.
The applicant further declares that the matter
reg.rding which this gpplication hasbeen made is not
pending bcfore any court of law or any oler Bench of
the Tribunal,
11. PARTICUL:RS OF POSTAL CROER.
1) NUMBER OF LUIAn POSTAL ORDER  L-00YLL
$1) NAME OF THE ISSUING PUST CFFICE PLATAPN@R
VADODARA
111) DALE OF ISuUE CF POSTAL ORJER  |@.5.1989
iv) PCSD OFFICE AT WHICH NAVRANGPURA POST
PaYasik s OFFICE ANNMBDABAD
13, DETAILS COF IuBxe

An index in duplicate contzining the details
of the document to pe reliled upon is enclosed.,

13. LIT OF ENCLOSURES

As per index.

VERIFICATION

I, CeMeGodbole 5/0 Mahadev E,Go bole aged
vears working as Head Clerk, residéndg ef Baroda
do hereby verify thaet the contents from 1 to 13 are
true to my personal knowledge and belief and I have not

suppressed any material facts.

| Places V‘-’*A&‘z%’\fe
nled by mr.L 4 /'{Md‘l. ST B Q¢
Lewned Advocate for gi’ﬁ}oien - =% -\9K9 )
with secend set &. ..\4,.. aPpures
::e-siu:o” nrvod/,l/ﬂﬁvec to o
r , B R naa
: ‘. e BSe, LLM, pM,

. “S 4(5 ﬂ Dy. Rﬁ TR (Advocate)
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Who gre promoted during *ie period from 1-9-8% *o

Western hailway

pivisional Cffice,
' _ Baroda,

Mo, INEYTVY YL _ A Dat=d;o2 / 14/ 1988,

Sub s Refixa+rionof nay NIG, Clas§ 1IT Clerical
S+aff -« DISM and other unit*s - BRC-Division -
Recwpning of Speclal Vay of pi, 35/- for

" fixation, , - o 2 3

e e 088 0
-

Memaor andum .

<o AS per- clarification teceived-vide Rallwdy Doard's
letter No, PC III/79/Sn7./UC dared 10-8-88, Benefit of reckonlng
gatrer WO, R g Sr. Clerk fﬁfm+he~purp089‘of fixation
of pay on profioion as ded Clorte cxrended +o only those sfaff
_ 3-12-85 as

- _ ¢
\

original orders are effective fromi-9-85,

- This privilege not to be granted *o +hose staff who-
are profoted as Héad Clerk pricr *o {..0=65 and™in this-eircumsS—
tances this office Memos, NoO, nY NG/ 13/ o/ 4 dared RO-T-88 and
No, BD/NG 773/ 2/BUSH dated foo-G8 are hereby cancelled, staff

“@hose fikation -is already drawn should be revised consideriqg

this -Jet+er a8 autherity for the~sane, and shpuld- be paid i
according to their previous posificn as shown in~Column 4,5 &nd
6 i,e, to be paid at ‘previous rate of pay which they Weré

“ drawing before issue of refixaticn arder s, Recovery of arrears if

aid may please b€ made. R _ : :
e I‘1'*,16-335(-7 treaf *his as urgen® &@nd immediate acti~n
iniriated tc avoid further complaits, etc, The staff who arg . S
affected may give their rEpresentation@df they h.ve any Qmpla&pt.

A R N e
E for DRM (3) BIC,

Copny forwarded to 3 ‘ ”
08 B/PB (12 crpies) 09s WA&B, Horks stopes Dranch,

b)
. Ms-TRC, Sr, TAQ DpC, AT B, or, DEE ("BD) BRC,
$r., DEZ (™RS) BRCY. ' |

Divisional Se€cretary WRMS/WREU feor information, -~ = .-,
For Personal Files and Guard Filess -, 3

‘l
e n e

? s / o . - g i -
_’«Copy to S/Shri CeMsGodholeHC Works Br.,B 5 Pandya R \UA/B,A R Korde HC («d.

TRS BRCY;"T T Shah CL WA78, I P Pandya HC Works Bre:S K Dua CC

- Works Bre , UV Thakar HC W rks Brs , TG Doshi HC Storese,

L M Parfinai HC SreDEC(TRD ., K. M Sutatriya HC Works., BB 8 Dave

" HC Works.,@.5 Sali-Ex CC.. MR Vashi CC WA/B,R T Bachani CC Storep -
N\ A D bBattiwala HC AEN(T)BH,U M Tyakar HC WA&B, MY Christi HC Works,
- g P K Hirapnandani HC 5 BRC. / ' :

-
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Wo.B 839/0/1/ADI

\

.....

s

| WE3ITRN RALLVAY

¢.3.(C)'s Orfice,

Ahmadabad I y

. ENC(C)RJT Dy.CSTE(C)ADI Dated J.0 Feb., 1981
, XEN(C)NEM ADI, SUMR_ I & IT RJT, I,II,III,IV JhM -
" DSTE(C)I & IT RJT DER(C)ADI DME(C)ADI

¢/~ Secy WRHEU/WRMS ADTI .

™

Sub: Grant of Spl.pay of 1.35/- p.m. to the UDCs in

non-Se cretariat Administrative Offices.

A copy of Rly Board's letter. No.PC I1II/79/8F/1/UDC dt.
11~7-79 ,7-9~T79, 30-1-80, 23-4<80, 7-5-80, 22-9=80 ~nl1 14-1-81
eirculatel unler H) Offico’ lattar M. 3P 839/41 11, .12-9-79,
10-10=79, N-.3(P%i)1064/41 t. 22-2-80, HH.3P 839/41 t.
14-5-80, 17-6-80, 13-10-80 and 6-2-81 respectivel,; nl copics
of HQ Office letters No.EP 839/41 dated 26-12-79 and 27-2=80,

are sent hercwith foz your information & necogsary action.
N o b
eI AL

| . i )7
For Chief Enginé%r,(Congf.),
Anhmadabad 2

Foued*

. : Bncls: {Typed below)

Copy of Railway Board"s letter No.PC I11/79/8P/1/0DC dated
11<7-1979 addressed to the Géneral Manazers, ALl Indian Rlys

etc. —— ' , i .

“Subs Grant of special pay of fse 35/= p.m. to the Upper~ ey
Division Clerks in the non-Secretariat Administra-
tive O0ffices, & _ : o E

A committee of the National Council (J.C.M.) was set
\ngider the request of the 3taff 3ide that in the
Administrative Offices since a certain

arks in, the scale Rs,330-560
iavolving deep stuvily and

up to
non-Secretariat
“percentage of Upper Divigion Cl
i~ handling cases of complex nature
ccmpetence to deal with these cages, a certain pumher of

posts of U.D.Cs should be upgraded to the grade of Aggistants
in the scale of Rs.427+«800 in the Secretariat. The Committee's
report which was finalised on the 27th January 1979 was adopted
by the National Council at its meeting held on 2nd & 3rd Feb.

- 1979. Persuary to the agrged conclusions arrived at and )
accepted by the National Council, the President is pleased to
~decide that the Upper Division Clerks e.g. Senior Clerks,Clerks
Gr.I in scale B.330~560 in the non-3Segretariat Administrative

Offices attending to work of a more complex and important
nature may be granted special pay of Rse 35/=- p.m. [he total
nuWDQQ;QQQSQQh;Pgﬁﬁﬁmshauidwb@,iﬁmlxgi_xnﬁiO%Lofmnhgwﬂgiﬁﬂ

S I»the sorlority groups of the respective clerical cadres
NrfTeTTT0% of thée posts of Senior Clerks/Clerks Gr.I iu scale
_ - MBs. 330-560 and these posts should be identified by you in
consultation with your Financial Adviser as‘carrving
discernible duties and responsibilities of a compléex nature
higher than those normally expected of Senior Clerks/Clerk
Grade I etc.

f

25 ‘' The filling up of the 10% of the posts should be on
_seniority cum-suitability basis. However, before pasting the
PerSoNS against T0% posts, it should*be ensured that senior
persong are not ignored and in case some body senior-enough -
‘IS not willing to be considered for these pots or he is not
congsidered suitable for the same, he should clearly be told /
“that he will have no claim for higher fixation of pay LT :
subsequently when he is selected for higher grade. )

\,5' S / g e 5/»1.
Vi, G

L= / f‘/’i/ ,,,,,,,,,
! i W\/ﬂw_‘ /{,
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=




' B

o Percentage of posts should be worked,éut sepafately
| for permanent, temporary and work-charged posts..

4, . ese orders take effect from 5-5-1979.

54 ‘The number of posts to which the special pay of

fs. 35/- is'attached in terms of these orders may be
intimated to the Ministry of Rallways.

6. Hindi version will follow.

Gopy of Railway soard's letter No.PC TI1/79/5P=-1/UDC dated

7-9-1979 addressed to G, C.Rly and copy to Glls, all Indian

Railways.

.
* o » 0 -

‘Sub: Grant of special pay of Bs. 35/= pe.i2e 1O the"
Upper Division Clerks in the non-Secretariat
Administrative Offices. '

2bt: Your 4adl.cP0's DO letter No. HPps/788/PCIII/R/
~spl/Pay d4. 1048-1979 addressed to Addl. DPC,
Railway Board. ;

"C..
/

, Your presumption that the term "non-Secretariat
Administrative Offices” includes Offices of Head of .
Departments, Divisional Rly Menagers/Divisional Supdts.-
Administrative 0ffices (Workshops of Civil inginsering,
flectrical, Mechanical, Signal & Te lecommunication) but

does not cover Depots/Sheds/Offices of ARN/XAN jncharges eic.

| 5 confirmed. Lf, however, senior clerks (Rs.330-560)

ar

employed in DqﬁEﬁéZ§ﬁ§ﬂ§£§ﬁ££ﬂ@éﬁ§$ﬁ§FTVXEN1§§§~Lb?1ong to

©

+he same seniority group of the clerical cadres of the

i R N A Yot 3 et e 'Y Nk . .
‘ ﬁdmlnmstna¥1va»pfffEés_gﬁ Hea@ungDepartments, Divisional

] *RiﬁfﬁﬁﬁﬁﬁﬁféiwbiviﬁiBnhl Supdts etec, their atrength

should be taken into acqoqgﬁ‘ﬁpr"ﬁhe~pqrppsewpfwgalgg}ation
QﬁﬂlgﬁmgﬁwpoﬁjﬁLWWJQQntificﬂtion of Pposts should, howsver,

be made on the bisis of instructions conteined in this
Ministry's letter of even number dated 11-=7-1979.

e ne

GM(E)CCG's letter No. BP 8%9/41 (HQ 2ett Circular No.218)
dated 26~-12-79 to all concerned.

*® e eb 0

Sub: @rant of special pay of Rs. 35/~ p.m. to the
. Upper Divisionzk Clerks in the non-3Secratariat
Administrative offices. '
Ref: This office circulars of even No. dated
‘ 12-9-79 and 10~10~79.

o b e n

~.

In contultation with the FA&CAO it has been decided the?
powers to sanction the special pay in terms of the Boari's
directive circulated under this office circulars quecged
above may be exerciged by the DRM/DS in the case cof ’
Divi sionalised Departments and by the Dy.HODs in the case
of non-divisinnalised Departments/Workshops in consultation
with associated Accounts Officer. _

' ) S 7

el »/‘L B B § 8
/e - ool
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B In the case of proposals«pertarning to Divisiomal
Accounts Offices etc., where the DAOs are in genior scalé,
the powers will be exercised by Dy. cAO(G)~CCG. For all
other Accounts offices under the charge of Dy.HOD/Sr.DAOs

,the powers will be. exercised by them.

3. Tt earmarking the portions within the 10% limit fired
‘pre ference should be given to the portions involving the
nature of work with high degree of responsibility and the
heavy quantufp. Second priority gshould be given. to those
portions whare the quantum 18 reasonable but the high
degree of responsibility is involved with regerd to the
nature of worke - : Lo

A Special attentien is drawn to para 2 of Board's
letter dated 11-7-79 reproduced be low which ghould be

'Y

' ‘follbwed in implementation:-

7
4 ﬁkgwiil;;ngwggmgﬁwﬁhgwlg%wqﬁ,ﬁhﬁwp9§tswshould,be on
seniqrfty*cum4suitabil}ﬁymb%ﬁiﬂ»wﬁgnggy,«beforef"f““ R
Fosting the persons aguinst 10% posts, it ‘ghould be apsuxed
'thatwyeniéf“ﬁ§f§§g§i§ré'notf;gnorqugnv in case some body
“SENLOY GNough Lo not willing to be Qnsidered~for these
posts or he is not consideredVSuitable for the same, heé
gshotld clearly be told thet he will have no claim for

‘higher fixation of pay subsequently whon ho ig soleeted

“for higher grade",

B Implementation of RBoard's-directives may be advised

© immediately. Proposals which may -have been sent %o
“H.Q. but not sanctioned so far may now pe dealt with
cunder local powers as abovo.

6., Hindi version will follow.i

Copy of Board's leiter No. PC 111/79/SB/1/UDC dt, 30-1-1980 A
to. the GMs, A1l ‘ndian R1yS and others. » —

s e 00 0

- Sub: Grant of Special pay of Bs. 35/ = p.m.‘to the Uppér
oo Divislen Clerks in the non-Secretariat : .
 Administrative Offices, ’

‘4 plain reading of para 2 of this Ministry's Jettor of

i even number dt. 11-7-1979 hes croated a doubt on cartain

Railweys.ahout the special pay of M. 365/~ pom. DESING reckoned
ag pay for the purpose of fixation to the higher gradde

2, /. The Ministry of Finance, te whom the case Was referred,
have clearly indicated that the special pay of RS, 35/~ Dels
granted to the Senior clerks (Rs.330-560) who arc Yundling cases
of complex nature should noither be trecated eg pay for ihe
purpose of fixation. of pay on promotion to higher gradc nor it
shoald ke kept as persongl pay .to be absorbed in. future
increments. All casces where special pay has been granted mwry
therefore be reviewed and regulated accordingly. .

-

» .This has thelsanction‘oftthé Présidcht.
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Copy of D7 letter No. BF 839/41 dt. 30.1.80 from ACFC to
e Jy Direccter, Pay Comuission, Railway Board.
1 ‘ y b‘ J ) o 9 &« 0N . -

. Sub: Frant of special pay of Bs, 35/=- to the
Upper Division (Merks in the Non-Secretariat
- Adlpinistrative offices. =
. Rof deard's letter No. PC..III/79/8P/1/UDC
at, 11=7=79. - Boadi -

® ® o @ \

while implemen ing the orders in quastion & fow points have
coe up as unde . The action teken by this Railway adminig-
“t¢ration is also ‘ndicased dgainst cach., Board may kindly
confirm. - .

Aate o In the directive dated 11.7.79 the date of effect is

prescriked as 525,79 1.6 mek ‘effect. But for posting

S ‘ the persons oM the basis of seniorityncum—suitabilityv

tho DBoard Mave pressribed et the, porticns of duty should be

‘ 4 on the tmels of the se1'1iox*ity—cum—~suj.tabili’cy; Noturally,
this &ction will be taken after 11.7.7% and the quastion ol
arises &s- to whetner +he payment is to be made. to theose "
genior suitable perschs from the day they take over crarge
of th> portions S0 saprmarked or with offcet from 5.5.79
even though they were not the incumbents. . :

. ‘ Mig railway has, 85 an interim measure, taken the view
that since the basic condition ig carmarking of th: portion
ani the posting of se rior suitahlz persons thzrcon comes

" secondary the employcea will be paid with effcet from the
day: they take over.charge. <dhig is 'of coarse reandering
retrospactive effect given by the Board to this dircetive
ag null and vold. '

1.2. Furthtr if ths aeticn of this Railway iy confirmed
a question comes np wh ther the junior persons who wWCeIe
holding charge of thoso jmportant portions frow 5.5, (9
"'. ; opwards till they are replaced by onc of the scuilcr sultooie
; person ithould b. paid this gpeoeial pay or not. No
docision has hean taken and Soard's orders &arc roquostedy

1.%3. In this conncction the third polnt is that thire are
cases wherc a junior person, but falling within the list
of the senior guitable persons eligible for this spacial
pay, may have been working on that very post wnich get
carmarked from 5.5.79 in that case will such a person
get the benafit from 5.5.79 even though his senilors who
tave been shifted ani brought on th2sd pinpointcd
portions &re gotting from the adate of thelr pescing. For-
cyample 14 posts arc +o be pinpointed anl similarly 14
\ pirsons are o be congidered suitable on the bagis of

: sunioritywcnmnsuitability. Prom thie list 9l.%0.11 is tho
person wao ig working own the samc post which ig pinpointid
wheroas Sl.No.1 to 1¢ are to be ahi fted to other pinpointed
posts. The quzstion ¥g whether gl.No.11 will get bonefit
from 5.5.79 while othor seniors from 1 %o 10 will only be
getting from the day. they arc posted to the pinpointed postie

This A@ministration is of the opinion that to‘avoiﬁhany g pm=
plications and. to give retrogpective effect from 5.5.79

/

vaf)




Dy.CME(L)'s Office, Pahod.
No .E.1064/0. Dates 5/9/1980.

PR POs.Fdy & B3.
All S8s8/A88s/Hd.of Sections.

Bubs=- Grant of special pay 0f B5.35/=p.m. t0 the
Upper Division Clerks in Non-3ecretariate
Adminigtrative Offices.

Reft~ This Office letter No.E.1064/2 dt.29-3-80

A copy of Rly.Board's letter No.PC-IIX/79/SP/1/UDC
dt. 1=7=-80 received under §M(C)/CCG's letter No.B(P&A)/
1064/41 dt.22~-8-80 is reproduced below for information.
Boards letter dated 11=7=79 has been circulated vide this
Office letter No.E839/0 Vol.Ill dt. 12=10=79,

for Dy.QME(E)/DAHOD.

¢/~ Secy.WhBU/WRMS DHD for Inf.
C/- E.839/0 & E.1064/2.

o GEmmE D W s = 2 TR anenus

Copy of Board's letter No.PO-ILI/79/SP/1/UDC dt.1-7-80
eddressed to GMs., All Indian Rlys. and others. . ——

Subt- @Grant of special pay of Bs.35/-p.m. to the
Upper Diviston Clerks in the Non-
Secretariate Administrative Offices =
Fixation of pey on promotion to higher
grade .

With reference ot this Ministry's letter of even
Number dte30=1=1980, it is hereby clarified in consulta-
tion with the Ministry of Finance that the Speclalpay
granted to UDCs(B8enior Clerks) under the provisions of
this Ministry's letter of even Number daked 11=7=1979
is not in lieu of a higher 8cale of pay hut it is intended
for complex (arduous) nature of work performaed by them.
This speciad pay cannot be treated as part of pay for
fixation of pay on promotion to higher post.

<:> However, it has now been decided that ik can be prote-
%ed by grant of special vay equal to the difference between
pay plus speoial pay drawu in lower post and ths pay fixed
in the higher post on the basis of pay in lower post, subject
to the follewing conditionsi-~

1) It must be certified that but for his appointment
to the other post, the Railway servant would have
continued to draw special paye

« 11) The protection will be for so long as the Railwav
servant would have continued to draw the speo’

paye.

1141 ) The personal pay will be absorbed in
increase in paye.

Fe All ‘cases of fixation of pay ~
ltation with your FA&CAC aad regulated in zccordance with
the above lastructions. % | ij
Ve
,/" -
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| REE e e R b g P TR R Churcngatu, Bomhay
2 ‘.‘Nb‘-E(P&,A)l@GdMl"'~1'_‘a‘:,""'.;.i’:““;”V RENERE MRS L eH g Dk i*, : anwu. ,:u'..(_,/d?
hILCON( ERNED. B i o g dhyer T e B e S e )
u» GS - wuu (_alR/WPMq BCT A Tt e TR S Mo AR :
v uub- (:r'dnt of spemni pay of Y'“.J‘;/r p.m. to the upper rlwl ion clerks Insthetivien - A
B nonwecrutarmt admlmktm live nfl)(,c-s R A N e GRS

AL f\ COPV of Railway Boar' s'letter No. PL III//Q/@P/l/UDC dat 'd'??/il/a? Is: th“' ‘
e herewnh for Information, gulddnce and necessary action, Railway Board’s Jetter Noi PC 407 v
IZZ9/45P-1/UDC dated 11/(/79 r'gfm‘ud to Lher e.m was cncumtecl under thm cmu; L;atte r No.,

FP 839/41 ddtk’d 1249479 e L R A A et
‘ .l""i:-'>':‘ \’b .
Fe Ei ‘ Hde version is cnrlosm S R '

Al 7”’(/#(&@ S

T anl Px‘% typed below

ogi if (MR HOHRA) i
- R T For genex’al Mdnngr (F)
| l . ' ‘ % !\ .'\-1“ : . :.::..-,::;:7.-,.::.:.:‘:;::: o 4 ‘ g ‘ i b b :
Ao U oopy of Railway Board's letter No PCII/Z9/SD/1/UDC dated £7/11/57 addvessed 1o T ol
Sdsdtioh Ceneral. Managers, hll Inc 4an RaJquyu and among others, - ——— R e J".;f RS
e b '!'..“."'.,‘f o et y s e g . PSR R s i e
L i uub Ruckomng of specnul pay of Rs. '“3/—- 0o Uppu' blvmon Clerks in the
Seml o non-secretarial /\dnum%mtm Qffices for le purpose of fixation ol pr on
LR el o promouon PLI :
V‘J :'»\‘,," : ¢ B k ..: . R e K e o

PRGN A A demand wus mt.ulu hy thu ‘:tull side in the Nationa! Cuuncil Lhut R, 45/~ p.m. pmd tq‘ 5
e by 4 the UDC as special pay should be taken into account in fixation of pay on promotmn. The

o matter was referred to the Board of Arbitration who have decided that Es.3%5/+~ p.m. paid to
v o UDCs as special pay under Board's letter No.PCHIZZ9/SP=1/U0C dated 11/7/79 uhall he tq‘(un .
WG, mto.arrount for: flxatlon of pay an promohon subject to the IoHowmg conditior 153 ity LY ;

'. bt Sw
) P

i (cx) that the inrumbent is a sm.x}.nsmntive holder' of the post to wh:i\:h the special pay is -
i‘ : ld_ttac,he:d,' R T | ‘ . BEIE ik gi
:'.‘,‘1"‘.2-',1;';,:" | '“"""'-,. 4 " J ' UI' . e ‘.
Jle i SO i (b) that the inc Ur..m,nt on the date of his appointment to hig Ghen post is officiating in
g “the lower post o which: the special pay 13 cchhod contmuou ly for 'd p@rﬂod o
Wi Y R P ot less than threc years. ; . i
T )
s ey e KRG Thpw orders amend the previous orders of this Mmlatry 5 lctrer’ f evun numbw
i dated ~3®/1/80 .and br>come> crtectwe, from Ist guptunber‘ 19 ST VR Y A v W :
e As “and from 171 /86 ab Lhu later dale ‘when t}u, empl yc; opts for Lm Rwu ed Pay %
Y dele-: (198t>) thigis e ual pay- will cease Lo L_.)LLHL for, flmnc»n of pay -0 px pomotion. i-fe s L
e g “. _’ G RS ‘ /94,4 /’/) e R, TP o
Hie v e This hay the u.z.twn of Whe President. \, & // PR
N3 CRIBEAZ L e i - /; v,



"« Fromi C.Modoole, “

T Head 2lerk, Budget Branch,, -
B Vi mits Office, BRC V?\(; - Dt, 15/2/88
» e e | -
To : '
The DRM(Z)ERC. s g 2 |

o k subsRefixation of&pay‘of senior Clerk A o
C/rﬂ““L“**“q : : promoted as h?ad clerk. .- / '/B |
’ i h ‘ RefiRellway Board's letter No.PC I111/79/SP/1/UDC
c»(yk;ﬂ)!ﬂéﬁh4/ : . dt,27/11/87 eirculeted vide GM(E)CCG's

P i Nout (PEA) 1064/41 At.28412.874(¢ ;Lm.w\>

(/

Eespected Sir,

: With kind respaect I have tostate that, I was granted

special pey of Rse 35/= pele in grade fse 330860 (R) from 9,2.82,

T was promoted as Wead Clerk in gr.m.425~700(ﬂ) Wee,.Fe 1e1.84,
while fixing my pey as Head Clerk in gr.m.425~700(ﬁ)'my special
pay of Rs.35/- was not included for fixation of pay on promotion
but was protected. . ’ ' ‘

- As per Rly.aoard’s‘letter under reference, special pay
- of R, 35/~ granted to UDCs te to be taken into ac~ount for
fixation of pdy on promotion in the higher grade,

¥ 3. Under the circumstances, T recuest your honour to arrange
- refixation of my p&y gnﬂsidﬁring,ﬁpl,payrM.35/~ for ¥ixation
RN in scale P3,425-700 (1) from 1.3.84 i.e, the dete I opted for

! g, & fixation of pay from 1,3,84. on account of my next increment-in
scale Rs, 330-560 (R) and fix my pay in scale of f5,425=700 (R) as
Head Clerk.hccordingly my fixation in scele ks, 1400-2300 (RP) as
per IV th Pay Commission from 1,1.86 will be revised.

i . . 4; Petails of my pey and revised pay are as undér far
F R - ready reference pleases- ' ,
A- ' _ i) Speciel pay of R3e35/= granted from 9.2,82 vide

ED/NG 839/2/54 Vol II Gta9+2.82¢

‘ ' . i1) Pay as on 1.1.94 in gr;330—560(n) wés m.515+35 Spl.Pay
SL»&{QL&ASB@&%fqm&~ ard I opted for fixation of pay from 1.3.84 on account

2 ShS A Vowen Ty e AT~ of my next increment in gr.%.BBO-SGO(ﬁ). Accordingly.
';S%oszvuoq.grij&wop. my pay on 1.3.84[§n scale ns.425=-700(R)S as Head Clerk
Aobe iﬁ\&y&am‘r&-&ﬁ in terms of above order on 1l.3.85 R5,620/= and on

. 3 f 8

L3

1.1.86 R5,620,
As per IVth Pay‘Commission’s report, pey in gr.ts.1400-22
(Rp) , pay fixetion will be as underg= :

pay R 620,/~+DA+IR+20% total comes to Ws.1880/= &s on
4.1.96 -

(a) or account of next increment on 1.3.86 B5e1850/=
(b) on 1.3.87 (54 1900/~
(c) on 1,3.,88 it will be f5.1970/=
. I request your honour to consider my case for reﬁjxptiaa
of my pay and jscue orders at the earliest please.

Thmlki Nt ’ b 4] ¢ ' |
you in entieipation, Yo%ps £ai thfully,

Eagd eaph A A R
" T et R Y

s °



@" ‘b N QY g(x(" \wwl} |

S S | gl e
o shrd 0,1,G0 Thole, Negd Clek (BUSH Gr,) 0 )
P:esenf: msaition Reviged Poggition -
e Re | | Rs:
¥ 1. 1e3e8 486 /= 1 =381 483/=
2, Spl.Pay granted Qe w32 488 /-
fron 9/97 Zies.‘i"‘)'/-) : | + 35/
o + 35/—- B _
4 1 w3 =(2 500 /= 1 =35 =32 500 /=
: S LI , 35/~
0 ‘ ' )
; &y 1 <333 515 /= 1 =3-83 515/=
435 [/ 435 -
Se 1184 515/ =134 515/ -
- #55/ = 35/ =
G- Opted ror fix ctiung'ﬁ 5/~ 1 =3w34  (*) 530/« o
of pay from 1, #5/w(Inc,) | +35/=(Spl, ¥ay)
on accrual of next “"'"".0* ‘ 565/ = ‘
inorenent in seale ﬂ )/-(lc-w,r) . #5 /= (Lover)
3%0=560(R) . .LTZ.-. [ e ————
. ) )r 3V o

Upyk gtage.... 560/« 45/= (PP) laxt Stage = 600/=

. -G Pay to be i -
Pay fixed in scaleg 560 + 5 (PP) ,.gyac slcel"”j‘:(’}g“ GO0/ w .

O Y9 Y ey 1103
« 45-Thoin8)se 0 : “bJ g Hde Cice
7, =385 500 /= | 1585 620/=
8, 1186 4 1720/ 1 =1 =36 - 1800/ ~
“ue todVth, ray i
commission pay |
pe=fixad=—-ll SCALL
A0, A
9. 1=3eids 1760/~ 1 =5 =0 1050/ =
10, 1 5=3T Ao/~ 1 =3 ei3 1500/=
1., 1-3-88 - - 1850/- 1 =3 =30 1950/=
(*) B Rg, 3‘7/- Ypl.pay is to be included on promotion
s hepd clerk in I"l :ccviuu 0 ternas of
L 2?;"“5{ Ry, Bde's Mo, %f} ,P/l fLAJu/ dated
x ‘ . { wE Be wp Bu e f\C/L 5’7 /XH vl



: T WESTERN RAILWAY
g ‘P,.S. N’o'.'231/v8£‘3 r ' Headguarter Office
; R AR . Churchgate, Bombay
A W h »JE ;. :
No.E(P§A) 1064/41 .- | _ Dated 12/9/83
- ALL CONCERNED, = ++:+ . i
C/-GS - WREU- G'J";e/wRMS~L§CT. ;
b lz '~ . " g i,[""‘;‘":.'\‘” v e o4y S .' O .
' R caubl Grant of Special Ray of Rs, 35/~ p.m. to the upper divislon Clarks
. ' in the non-secretariate adminfstrative offices.

Tt

A copy of Railway Boapd's lattep No.PCIII/79/SP~1/UDC dt. 10.8.1988 is
Sent herewith fop information,

) guidance ang necessary action, Rajlway Board's
“letter N, PCIII/?S/SP~1'/UDC dt. 27,11.1987 referpd to ¢

here in was clreulated
© . Wnder this office lottep No.E(Py A)10EG /41 gt 18.1.1988, ‘
. , | N U ! ‘

| Hindi version is énclosed, _
Enel: As ';yp‘ad‘ b‘elq_w. - R
“' . ! ll‘ [l - .( '\ G ) 5 . . ,_? \"ﬁ'—""‘""*'-hﬁ:%
e : i : WY pe— e
b S For General Menager (E)

'

‘. . ‘ muuaauunw g .
Gopy of Board's letter No, _PCZU/?S/SP'-I/UDC dt.10.8,88 from Shr Ellas Kully,
Ry, Director, Pay “Commission~[], Rallway Board addpessed to The Ganeral
y Manage.r'.s, All Indign Rallways 9 Cthers, .~ R
o BT Subt Reckoning of .special pay of Rs., 35¢=.ta Upper Division Clerks in
i 00 the Non-Secratariat Administrative Offices " for the purpose of .
' SRR R TV LS fixation.of’pay on promotion, " B
7 i i Sipd ™"

x " Please refer to thig Milnistx'y's lett
‘the above subject., ' ko
TR R

!

4 o even number dated £7.17,87 on

& n connection with Bagpd's letter quoted 8hove, references have heen
-« recelved from the Zonal Railways stating that spaclal pay of Rs. 35/~ granted to
tt "UDCs promoted prior ta 1.9.85, shauld alse be reckoned fop fxatlon of thelr pay,
- 4 This mattgr has been‘exami‘n‘ud in consultation with Ministry of Finance and it 1s
' if "aer. n, the- fnstang €as6 - was' Issued by the Rudway Board
~ hased gn an’order issueqd hy the Ministry of Finance pursuant to an Award given
1. hy . the Board' of Arbitration, As the Award itself mentions ist Sept., 1955 ag the
: i ing effect, the qusstian of putting back this date does not &rise.
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A4.11,88
To' ‘
Divisional Railwey Managex (&),
Baroda,
Sub}- Refixation of‘pny.df NG staff class III _ - %

clerical 5taffIBYSM ndd other units - .
DRC Diwision Reckhoningof gpecial pay of
Bse 35/« ""for fixation, ’

- Refb- Your memorandum NO.ED/NG/773/2/4 dt.2.11,38

v , ; i
Dear Sir, et

N

yiid Fod N o y " S )
I the undersigned, submit my representation
as underi -, e, s v

)
S

thet the admihistrativo decision must,be in the
welfare of all effected staff who were granted special
pay of Be35/- in terms of Rly. Bd.'s N@.PC/III/79/SP/1/

UDC ‘dated 27.11.87 & not for the staff who are promoted
during the period from 1.9.85 to 21,12.85 asclarified

. in'para one of the ‘memorandun under refercnce, Therefore

clamiﬁicntiongivon is not lowful & i+ cannot. promote
the welfarc ofthe staff « It should be Justificds Thercfore
it should be withdrawn. : : :

X

, that it is clearly stated in the Rly.Dodrd{s,thter
No,PC/IIP79/5R /1 /UDC anted 27.11.87. addréssed to “the
General Manager y» ALY Tnaian Railways and among othiers,
that the Bd,'s of Arbitration gave its award on.28,4,87

as under . ; - S ‘

"Bse35/=pexr month raid to UDC ag Speccinl pay under
Ba.'s letter NO.PC/III/79/SP-1/UDC dated 11.7.79 SEaTI™
be token into account for fixation of .pay on Promotion w.cee.
£e1.9.85 to the incumbunt who is substantive holder of the
pest or continuously officiated for period of three '
yecars, " ' : S e

iy I'am a substentivie holder of the Post.d¥ clearly

indicate that fixation of pay on promotion is to be nade:

in term of Booard's lcttor dts11.7.79 & becames effegtive: - ]

from 1.,9,85, Therefore it clearl: indicate 'that effect - |

of payment due +o fixation will be from 1.93@’. : : Cf%{”
5 R : ; ) 4
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Therefore refixation made vide DRM(E)BRC's
memOrandum No.ED/NG/773/2/4 4t.9.7.88 and ED/NG/773/
WOl Ut .6-9-88 are absouletely in opder in respect 2f .
mward declared dt 28.4.87 by boarc®s Of Arbitration ‘
& it has a President sanction & hetve question does not
arise to cancel the sameé. nl iy ‘ A .

. ' . 1

N e \

In view of the above clarification given in para
~one is not understood in terms of said award oF

Arbitration & there fore yodu are requested t9 extend the
welfare  among the gstaff tO withdrawh the said orders
- under reference, otherwise I may please pe granted
“permission to represent the issue t» Tribunal (CAT /
‘National Council/Trade Union to get Justice and to ensure
complete implemention of award dated o8,4.87, Till such
time orders issued for effecting recovery may kindly be
kept in abyance. o

. With regardg.subm;tted.fgr\juﬁtizes,$3‘..

Yours faithfully,

copy o Se cy JWRMS. please. referg the matter in-the.
National council in the wefare of staff for proper
implementation of award dt.28.4.87 to get cance llation
of clarification given in DRM's letter No.EB/NG/773/2/ &
jdated.2.1j.88. gL
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V .
' - WESTERN. ATLYAY
NU‘EI/PD/774/2/2 DiVi Siﬂnual« foi CXJ’ ) l
; darodae L' ‘
D ; ’ _ Dato g -é-BQ ‘
To, ‘ i
\ St 0 e Dvih Ll e ot ead Cloee
Doovn g3 (£
e _ Through 08 =
 Sub 3 Refixaticn of pay N,G,S5taff Class III staff BRC
division = Roconing of SPlapay s, 35/= for fixation.
Rof ¢ CAM(E)ORC's momor ancum No EC/NG/773/2/2 DUSM dt de 29=7=30
cand 6-9-30,
The abovo revised Pixetion cr dors aro cancellod vido mm(EyDRC‘s
No sED/NG/773/2/4 datod 2=11=0C and arroars paymont maco from 1=9-g5
to Dcte 884 That comes to Rs, L0790 and the same will bo ro=- :
covered in suitabla installmonts from June 89 and onuar iy Plecaso Notao,
Please acknowle dyu the romipt.\«.ﬂ
S Fox RNE)RG

+» Copy to WRMS &

2]
&S

WEU for information. \ -
¢




IN THE CENTRAL ADMINISIRATIVE TR IBUNAL AT AHMEDABAD

O« Ao NO.242 OF 1989

CeM.Godbole & OrSeeee eeeses Applicants
V/s'
Union of Indic & OrsSe.ee seeee Respondents.

»

WRITIEN STATEMENT.

The respondents humbly beg to file written

statement to the application as unders-

i The present application filed by more than
) one =pplicant is not maintainable at law. The

applicante have not cbtained any permission to

pursue this application as a joint application and

hence is not maintainable,

2 Contents of paras 1 and 2 need no reply.
3 Contents of para 3(i),(ii) & (iii) need no
reply. . \

4., Recarding para 3(iv}) it is submitted that

the epplicants do not belcng to one cadre but are
working in different cadres like Head Clerk &
Chief Clerk in DRM Office, Raroda, The respondents

rely on true and proper interpretation of Railway



:$ 2 2

Board?s letter No.,PC/II1/79/SP/1 UDC, dated 11.,7.39
as well as 14.1.81(Annexure A/l & A/2 respectively).

- The respondents rely on Railway Board's
letters of even nunber dzted 301.80 and l.7.80
{Annexure A/3 & A/4 respectively). It is not disputed
that as per the said Circulars special pay of R.35/=-
to Senior Clerks in the scale of R.330-560(R) is
not to be considered for the purpose of fixation
of pay on promotion to thg highe{ grade nor it
should ‘be kept as personal p§¥ﬂin future. I? és

L I PN

submitted that as per the Railway Board's letter

..... »

dated 1l.7.80 it was clarified that the special pay

granted to UDCs (Senior Clerks) under letter dated

"1147.79 is not in lieu of hicher scale of pay but

is intended for complex nature of work performed
by them and cannot be treated as part of pay for
fixation of pay on promotion to higher posts and
that it was decided that it can be protected by
grant of special pay equal to the differemce

between pay plus special pay drawn in lower post

. and the pay fixed in the hicher post on the bagis

of pay in the lowef post sunject to certain |
conditions enuerated therein, it

As regards Railway Board's letter i
No.FC I111/79/SP/1/UDC, dated 27.11.87, the
respondents rely on true and proper interpretation
thereof. The .said letter of the Railway Board

amends the previous orders of the Ministry of

e




Failwavs letter of eyven number dated 30.1.8C and
becomes effective from 1,9.1985, - It was stated in
the said letter dated 27.11.1987 that as and from

,1.86 fpx or the later date when the employee opts

[

for the revised pay-scale(l1986) the speciel pay
will cease to count for. fixation cf pay oﬁ promoctione.
The said letter has the sanction of the President,

It is stated that as per clarification
received vide Railway Board letter NC.PC II1/79/Spl/
UDC, dated 10.8.88 the benefit of reckoning special
pay of R.35/- to‘’senior clerk for the purpose cf - .
fixation of pay on promotion as Head Clerk extended
to only those steff who are promoted during the
period fram 1.9.85 to 31.12.1585 as the original
orders are effective from 1.9.85 and that the said

‘. prévilege cannqt be granted to those staff, who are
promoted as Head Clerk prior to 1.92.85 and under
these circumstances Divisional Office Memos Nos ,ED/NG/
773/2/4, dated 29.,7.88 and NO.ED/NG/773/2/BWSH, dated
6.2.88 were cancelled vide Memo dated 2.11.88
(Annexure A with the application). It was, therefcre,
ordered that the stzff whose fixation was. already

drawn should be revised considering the said letter

(o))

as sauthority for the same and should-be pai
according to their pfevious position as -shown in the
Column Noc.4, 5 &.6 i.ee«at previocus rate of pay;

which they were drawing before\issu@ﬁ'of refixgtion
A\ x x

- =



orders and recovery of arrears, if paid, may be

made. An opportunity was also ¢iven to the staff

who are affected to submit their representation
if they had any complaint, It is submitted that .
the Divisional Authority has to implement the
" orders issued by the Railway Board and the hicher
authorities., It is denied that the aforesaid
orders @f DRM(E) are arbitrary =hd void.
© It is$ Wenied that the authorities have
infringed all the norms of Service Rules and
violated the fundamental rights of the applicants
under Articles 14 & 16 of the Constitution of
India, It is denied that the authorities have
issued ‘the orders for recovery dat65~6}6;89
without considering the representation dated
4,11.88 ssubmitted by the applicants, The said
order of recovery based on the extant rule were
legal and proper.
5, » Contents of paras 4 & 5-need no reply.
g Regarding para 6(i), the respondents rely -
v | on the service record of the applicants, It is
not disputed that the applicants are working in
DRM Office, Baroda.
7 Regarding para 6(ii) to (vii), the respondents
| rely on true and proper interpretation of the
Railway Board'e letters gimims No.PC II1/79/5P/1/

UDCH dated 1X.7.79, 30.1,80, 1.7 80



@

and 27.11.87. It is submitted _that as per letter

t 5 2

dated 1,7.80 special pay of Rs.35 to UDC which was
granted under the provision of Railwey Board's letter
dated 1l.7.79 was to be protected by grant of special
pay equal to the difference between pay and special
pay drawn in lcwer post eand the pay fixed in  the higher
post on the basis of pay in lower post subject to the
conditions enumerated therein. As per letter dated
27.11.87 the Board of Arbitraticn decided that Rse 35/~
per month paid for UCs as a special pay under Board's
letter dated 1l.7.792 should be taken into account for
fixation of pay on promotion subject to the conditions
stated in the said letter and the said order amending
the previous order dated 30.1.80 became effective

from 1.2.85. It was also provided in the said order
dated 27.11.87 that as and from 1l,1.86 and the later
date when the employee opts for the revised pay scales
(1286) , the special pay will cease to count for .
fixation of pay on promotion. .It is submitted that
necessary action is required to be taken by the,
Administration in the licht of the aforesaid orders,
8. Regarding para 6(vii), the respondents rely on
the originzl letter dated 15.,2.88 submitted by the
applicant No.l tc DRM(E) ,BRCfor refixation of his pay.
9, Regarding para 6(viii), tbe,respondeﬁts rely
on the letter dated 2.,11.88 issued by the DRM(E) Barcda
cancelling the previous order of refixaticn of

salaries of-senior clerks on the basis of counting



£ 6 ¢
special pay of Rs.35/- for the purpose of fixation

of pay on promotion as head clerk as the said

benefit could be extended Oniy to those staff

who are promoted during the pericd from 1.9.85

o 31.12.85 as the original orders are effective

“from 1,9.85, The said letter dated 2.11.88 was

issued on receipt of clarification vide Paiiwey

Board's letter dated 10.8.88. It is denied that

the said orders are arbitrary and void as alleced.
t is denied that the Railway Authorities have

deviated from the award given by the Board of

 aArbitration., It is denied that nothing has been

mentioned in Railway Board's letter dated 10.8.88
recarding implementatiom of the award. It is denied
that the effect of the award is from 1,2.85 and the
same” has been accepted by the applicants- as- well as
the atthoritiés and the arrears were paid from
1.9.85 and not from the prior date as alleged, It is
submitted that the Railway Board's letter dated

10.8.88 has been issued in reference to the letter

| dated 27.11.87 clarifying that the order was issued

“by the Railway Board based off an order issued by -

the' Ministry of Finance pursuant to an award given

'by the Board of Arbitratiom and since the award

| itSelf mentions 1.9.85 of the date of its taking

|
|

effect the guestion of putting-back the said date

did not>arise, Thus, the employees who were

| promoted prior to 1.9.85 were not eligible for

&A

-



the benefit of reckoning special pay of &.35/- for the
purpose of fixation of pay on promotion as Head Clerk
and hence the Ralilway Authorities had correctly issued
letter dated 2.,11.88. g
10, Contents of para 6(x) need no reply., The
respondents rely on the original representatipn.
131 Contents of para 6(xi) are not true and are not
admitted. It is denied that without considering the
representation of applicant No.l, the authorities have
issued the order dated 6.6,89 to each applicant advising
that
/the revized fixation has been gancelled and arrears

are Lo be recovered in

™M

uitable instalments, It is.
submitted that the said order was passed after
considering the reprecsentation of the applicant No.l.

12, Contents of para 6(xii) are not true and are .~
denied. It is denied that the Railway Authorities had
decided to act arbitrarily and violating all norms .of
rules and regulations of service, It is submitted that
the respondents have been acting as per the orders of

the Railway Board. There is no violation of-fundamental
richts of the applicants under Articles 14 and 16 of. ‘the
Constitution of India,

13. Respondents submit that during the pendency of the
present proceedings Divisional Office, Baroda, has issued
letter No.ED/NG/839/2/4/5pl Pay, dated 27,9.89 circulating
the Railway Board's letter déted 2.8.89 in reference to

the Railway Board's letter dated 27.11.87 and the



=

$8is

judgement of CAT stating that pay of(those UDCs, who
\ were drawing special pay of Rs.35/- in fefms éf the
k Radilway Ministry's letter dated 11.7.79 and were
promoted to higher posts prior to 1.9.85 and who
fulfilled the conditions mentioned in the letter
dated 27,11,87 may be refixed on notional basis from
| the date of their promction by takigg the special -
\pay of Rs,35/- into account and the actual benefit |
|
\

may be allowed to;them‘only from 1.9.85 without

payment of any arrears, 1It.is submitted that the
11
\

|

\No.ED/NG/773/2/4‘Vol I%¥, dated 2.1,90 regarding

|

Divisional Office has thereafter issued Memorandum

\fixation'of the employees who were granted special
%ay.of Rsa35/= and promoted as Head Clerks pridr to
#.9.85 and arrears payable to them from 1.9.85 and
%nWErdsin terms of Railwey Board's letter dated
é.s,sg. It is submitted that in view of the said
5 :
ﬁefixatiOn of pay and .payment of arrears ordered
\
ﬁrom 1.,9.85 the applicants' grievanée does not
"an survive and have no cause to pursue.k
‘l%. The applicants are not entitled to any of the
l
r%liefs claimed in péra 7 of the. application.
‘l%. ' The applicants are not entitled to interim

ornder as prayed for in para 9 of the application.

~16l, > Contenis of paras 9 to 13 need no reply.

0 \
4

e
|
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In view of what is sta2ted above, the application

may be dismissed with cost and interim relief cranted
in favour of the applicants may be vacated,

VER IFICATICYN,

I, Vidhu Kashyap, age about 32 years, son of

13

hri B.B.Kashyap, working as Divisional Personnel

4]

Q

fficer, Western Railway Baroda and residing at RBaroda
do hereby state that what is stated above is true to

my knowledge and information received from the record
cf the case and I believe the same to be true. I have

not suppressed any material facts,

Baroda
Dateds |7.12.1990 Waotba g( 707L

:\\ Di*i? onal Perscnnel Cfficer,
g‘*“‘ )f7,iLf7¢ iestern Railway, Baroda.

Reply/Regoindern s
fled by r\’- n/'mﬂen ubmigsi

learned. 3dvocate for pcn’ .pr/
Respon*~:a (h secena

Copyu,u‘j///}eqﬁﬁ B
d

T(D
Bench

» %7/,%47\0., S0



