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“ "IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

rNO AHMEDABAD BENCH
O.A. No. 240 of 1989
TorXNOX

DATE OF DECISION 08.04.,1993,

Shri Chainsingh M. Petitioner
Shri A.M.Saiyed Advocate for the Petitioner(s)
Versus
Union of India and Others _Respondent
Shri N.S.Shevde Advocate for the Respondent(s)
¢

CORAM
The Hon’ble Mr. N.B.Patel $ Vice Chairman

Member (A)

The Hon’ble Mr.v.Radhakrishnan

1. Whether Reporters of local papers may be allowed to see the Judgement ¥
No
2. To be referred to the Reporter or not ? \

3. Whether their Lordships wish to see the fair copy of the Judgement ? )

4. Whether it needs to be circulated to other Benches of the Tribunal ? /




Shri Chainsingh M.,

Deputy Shop Supdt.,

C/o. Chief Works Manager (Engg. W/s),

Western Railway,

Sabarmati,

Ahmedabad - 380 019. » » sApplicant.

( Advocate : Mr.A.M.Saiyed )
versus

1. Union of India,
Through The General Manager,
Wwestern Railway,
Churchgate, Bombay-400 020,

2. The Chief Engineer,
Western Railway,
Churchgate, Bombay - 400 020.

3. The Chief Works Manager,
(Engg.W/Shop), Western Railway,
Sabarmati, Ahmedabad - 380 019. « « «Respondents,

( Advocate : Mr.N.S.Shevde )

ORAL JUDGMENT
0.A.NO, 240 OF 1989.

Dated :08,04.1993.

Per : Hon'ble Mr N.B.Patel $ Vice Chairman

On behalf of the applicang,Shri A.M.Saiyed states
P
that the applicant is subsequently permitted to the grade
claimed by him andjtherefore, the applicant's grievance has
now disappeared. The application therefore, has become
infructuous. Mr.A.M.Saiyed seeks permission to withdraw

the same. Permission granted. The application stands

disposed of as withdrawn. No order as to costs.

N

4‘ yL‘a/“ 4 v

( Ve.Radhakrishnan ) ( N.B.Pdtel )
Member (A) Vice Chairman

AIT




CENTRAL ADMINISTRAT IVE TRIBUNAL

AHMEDABAD BENCH
—— ; AHMEDABAD.

MApplication No..” O A‘ 24 OI% : of 199
W ; )
Transfer App,;}.fcation No.

[
&

Old Writ Pet. No.

CERE T PITiCA T B

'

Certified that no further action ig required to be taken
and the case is fit for consignment to the Record Room (Decided) .
Dated :gjj!;' /’\2 2

Counter-signed s, ) &\

S

[
Sectiom Officer Court Officer

Sign. of the Dealing Assfistant
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ANNEDURE-I

‘ CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

APPLICANT sy A C f\o A \7\0\'1
RESPCNDENTS (8) A ARV ﬁjﬁ X_w\\\,\\f LC,
ENDORSEMENT AS TO
PARTICULARS TO BE EXAMINED RESULT OF EXAMINATION
1, Is the appliecation competent? U (
2y (A) Is the application in .

the prescribed form? .

(B) 1Is the application in
paper book form? 4

(C) Have prescribed number
complete sets of the g% 4
. application been filed? )

e Is the application in time?

If not, by how many days is
it beyond time?

Has sufficient cause for not
making the application in
3 time stated?

4, Has the document of authorisation/ ¥ i
Vakalat nama been filed? . 1A

5 Is the application accompained by p - 7 7 S5 D/
B.D./I.P.O for R.50/-2 Number of Vo
B.D./I.P.0. to be recorded.

5. Has the copy/copies of the order(s)‘| /< ¥ hsffﬁhyé 1C el
against which the application is S Lo JdendR
made, been filed? \ fva AR/ CAnBY -

. Vs (a) Have the copies of the documents
relied upon by the applicant and Iy

mentioned in the application Y\
been filed?

(b) Have the documents referred to /
in (a) above duly attested and’ “ 4
numbered accordingly? (

(c) Are the documents referred to s
in(a) above neatly typed in . M1
double space?

~ 8, Has the index of documents has been
filed and has the paging been done \é (
properly?




PARTICULARS TO BE EXAMINED

10,

11,

12.

14,

15

17

18,

ENDORSEMENT AS TO BE
RESULT OF EXAMINATION,

Have the chronological deta-
ils of representations made
and the outcome of such
representatiocn been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
Bench of the Tribunal?

Are the application/duplicate
copy/spare coples signed?

Are extra copies of the appl-
ication with annexures filed.

(a) Identical with the original.
(b) Defective,

(C) Wanting in Annemures
No _ Page Nos 2

s ]

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed?

Do the names of the parties
stated in the copies, tally with
hope. those indicated in the

application?

Are the translations certified

to be true or supportedsbycan
atfidavit affirming that they
are true?

Are the facts for the cases
mentioned under item No,6 of
the application.

(a) Conctse?

(b) Under Distinct heads?

(c) Numbered consecutively?

() Typed in double space on
one sice of the paper?

Have the particulars for interim
order praved for, stated with
reasons?




IN THE CENTRAL AIMINISTRATIVE TRIBUNAL BENCH

Ne Re CHAUHAN & ANOTHER. o

Versus.

UOI & OTHERS. « o

above naned s~

AT AHMEDABAD.

OA/ 7Q/t0

URGENT NOTE
The hunble sulmissions of the Advocate-ﬁ‘ﬂ the spplicants

/1989
« « APPLICANT,

« « RESPONDENT,

The subject matter of this application is urgent. The

selection pmwceedings for the posts of Dy.shop Supdt,

against which 4¥1is application is made are likely to

be completed by 16,6.1989 without rectifying the

fundamental flaws. This may cause

irreparable loss to the applicants.

S YD wd

The matter is, therefore, urgent in which interm relief

is sought for.

It is prayed to fix up the adnission of the application

on or before 16.6.1989 in the interest of Justice.

Ahmedabad,
Dt, 9.61989,

. Xﬁjﬁﬁ

Ve —
Applicents' Adwcate,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, BENCH
AT AHMEDABAD.

Orig. Appln. No. 0A/4L0/1989,

N.R;Ghauhan and another, eee Applicants.

Versus.
UDI and others, o++ Respondents.
‘ DRCL4RATTON.

We, the undersigned, hereby declare
that we have today filed a Joint application
before this Honourable Tribunal wherein we

have a common cause of action and common relief

is sought for.

Ahmedabad’

]
= 3 7/ Ne /]9,, CHAUHAN,
T pikan_( )

Dated: 9-6-1989, \"

/
!
% o M f’ﬁl//‘/-.Sf'ﬁg;

—— s




IN THE CENTRAL AIMINISTRATIVE TRIBUNAL, BENCH

AT AHMEDABAD,

ooy AL 1989

Ne Re CHAUHAN & ANOTHER» o o

Versus,
UOI & OTHERS. o

eess APPLICANT,

evse o RESPONDENTS,

INDEX

Sr.No. Annex. No. Description of Document, Date Page No. ﬁd
(1) - Original Application 9. 6. 89 l to 2
(2 A-I DY. CE(EW) SEI' s letter

No.E/10 25/10 25. 4,88 a
(3 A-II OM(EW) SBI' s letter No.

E/1025/10 13.1.89 22
(4) A-III CwM (EW) SBI's letter No,

E/1025/10 19.1.89 23
(5) A=IV HQ 0ffice,CCG's letter No.

EP=-1025/0 Vol.II ciraalating

Rly.Board's letter No.

E(NG) I-83=PMI=65(PNM/NFIR)

dt. 17.4,89 3. 5.84 24-25
(@ A=V Question Paper for written

Test. « 27.7.88 2629
()] A=-VI @M(E)COG' s Letter No.

E/1025/5/8 26. 5, 89 K o)
(8) A-VII CM(EW) SBI's letter No.

E/1025/10 .. 212.88 31
(9) A-VIII Repregentation from Union(WRMS) 10.1.89 32-34
(10) A-1x -do- 25. 2,89 35-37
Amedabad, ST "A&
Dt., 9.6.89 Applic Y\%t!vocate.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
" BENCH AT AHMEDABAD.

(1)

(2

Orig.Appli.NO. O‘//&L\Q of 19890

N.R.Chauhan,
Hindu, Adult,
Oceu: Deputy bp Supdt.,

o7 SS
C/0.Chi Works Manager (Engg.W/s), Y

ern Railway, Sabarmati,
Abhmedabad-380019.

Chains ingh M. 9
Hindu, Adult,

" Ocou: Deputy Shop Supdt.,
' G/o. Chief Works Manager (Engg.W/s),

Western Railway, Sabarmati,

(D

Ahmedabad-380019
Versus.

Union}of India,‘ \ _
Through The General Manager,
Western Railway, Church Gate,
Bombay-400. 020,

Thie Chief kngineer,
Western Railway, Church Gate,
Bombay-400 020,

The Chief Works Manager,

(Engg.W/Shop), Western Railway,
Sebarmati, Ahmedabad-380019,

eee Applicants,

eesoRespondents,

P.T.0.
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Application w/s. 19 of the
Administrative Tribunals Act,1985.

The humble submissions of

the applicants above-nameds

1. Particulars of order/orders against this
which application is made :-

,Selection process for promotiom to the
posts of Deputy Shop Supdt., Pay Scale Rs.2000=
3200 (R/P), which is incomplete for admitted

fundamental procedural flaws and which is de=

B

cided to continue and finalige by the Railway g ”
Administration despite obJections from the

employees concerned and the Trade Unions :=

Ietter No: - _Date : _ Aunexure ;

i) E/1025/10 25.4.88 A-I

i1) E/1025/10 2.12.88 A-VII (
1i1) E/1025/10 19.1.89 A-III

iv) E/E/1025/5/8 26.5.89 A.VI.

2. Jurisdiction of the ‘Tpibunal F=

The applicants declare that the subject
matter for which they want redressal is within
the jurisdiction of this Honourable Tribunal,

Se Limitation :=
Thg applicants further declare that
this Hu application is within the limitation

prescribed u/s.21 of the Administrative Tribunals Act,1985,

b ‘:’15’;" oo




)

(TN
S

\

-t 3 e

4, The facts of the case of applicants are

as under -

4,1:; The applicants submit that they are citizens
of India and are permanent employees of the
Western Railway at present holding the
éenior supervisoxry posts of the Deputy Shop
Supdt. in the scale Rs. 2000-3200 (R/P),
under the respondent no.3. The 'applicants
belong to-the reserved community who enjoy

the prescribed privileges and coneessionss

4.2; The applicants at the outset clarify that
the promotion of appl%cqnts who are non-
ga;atted Railway servants is governed by
the Chapter-II of the Indian Railway Estab-
lishmént Manualvand directives issued by
the Railway Board from time to time. That
the prov;gions of Indian Rly. Estt.Manual
and digécq;vgs of the Rly. Board are required
to be followed by the Administrative offices
of the Railway. As per paras 209 to 21% of
the Indian Rly. Estt. Manual, broadly "’
there are two kinds of posts (1) Selection
posts and (2) non-selection postss The
selection posts are to be filled by a posi-
tive act of selection made by the help of
Belection Board from among the staff eligible
and willing for selection. The employees

to be considered should ordinarily not be

ciPia P.T.0.



beyond two grades below the grade for which
the selection is to be held. The panel of
selected employees is to be approved by the
competent authority which ordered the selection
and congtituted the selection Board. The dis-
pute raised in this application is regarding

selection for the posts of Deputy Shop Supdt.,

scale Rs. 2000-3200 (R/P), Phant Repair Group,
instituted vide respondent no.3's letter Nos

3/1025/10 dated 25.4.1988. The selection con-
slsts of written test and viva voce test. The

applicants produce herewith a copy of the

letter dated 25.4.88 at Annexure A-l. The

selection in question with which the appli-
cants are concerned is in process. Only
written test is completed and viva voce test

is yet to be held as would be observed from

the copies ‘of letters dated 13.1.89 and 19.1.89
annexed herewith and marked A-II and A~IIT
respectively,

: @2 The applicants say and submit that

- the selection is a complete procedure in

itself, It is to be conducted with no flaw
keeping in view the interest of the employ-
ees concerned. From beginning to end £ it
is to be processed very carefully. There were
instances wherge defects and imperfection in

the conduct of selection were noticed by the



4.4

Rly. Board. As a result various instructions
-and guide-lines are afloat from the Rly.Board
to be ensured by both the.competent authority
ordering the selection and Selection Board con-

stituted for the purpose.

The applicants feel that there are several
flaws in the matter of selection which is
under challenge here. To iilnstrate, these are

elaborately explained below S-

(1) The post of Deputy Shop Supdt. (Mech. or
Elect.) is a safety category as declared
vide Rly.Board's letter No; E(NG)I=75=-PM-
I-44 dated 16.8.82. The-selection which
is in hand is for the post of Dy. Shop
Supdt. (Mech.). The conditions prescribed
for selection. for safety c ategory are to
be strictly observed. The post of Dy. S8
is not taken as safety category before
inktiating the selection. This error is
discovered by respondent no.3 very late
as in evident from Annexure A.IIT. The
8C/ST candidates were ‘required to be
given pre-gseleection training which is
obligatory for them in the case of safety
category. Such training was not imparted
at the proper time gnd it is proposed
now when the part selection(written test)
is over. Consequently, the applicants
who belong to S¢/sT coﬁmunity have failed
to'qualify in the written test,

P‘. T.‘o:



(ii)

(111)

S 6 si

The Rly. Bogrd have decided vide their
letter No.E(NG)I-83-PMI-65 (PNM/NFIR)
dated 17.4.84, copy circulated under HQQ.
Office No., EP-1025/0 Vol.II dated 3.5.84
(Annexure. A.IV herewith) that the question
paper for selection post should carry
objective type questions of 50% of mérks.
It is the experience that in the older age
group the capécity of the employeesto anse

wer the written papers gets reduced though

. they have adequate knowledge of work gain-

ed practically. Their juniors who are younger
in age tend to score.over them in the written
tests. Flexibility in the aforesaid percen- x
tage is permitted, but when it is excessive
and defeating the aim and object of the
circular of Rly. Board, its reasonableness
as is in legal psrlance is to be seen. The
question paper which was asked to be attemp-
ted bears 20 out of 100 mabks for objective
type of questions. At annexure A-V herewith
18 a copy of the question paper under the
subject. In the written test held on 27.7.88,
employees over e 50 years of age appeared

who found difficulties to cope up with large
portion of descriptive type of questions.

The applicants are among them who have cro-

ssed xm 50 years of age,

The G.M.(E) CCG to whom the dispute arising
out of this selection was referred by the
‘respondent no.3 has taken a decision vide

letter No, E/1025/5/8 dated 26.5.89 to

‘70 o0



proceed ahead with the selection. A copy

of the said letter dated 26.5.89 is produced
at annexure A.VI. Accordingly, the part
selection stands good in that the written
test for general community candidates will
not be- taken again and SC/ST candidates
(applidants) will be given requisite train-
ing. The training programme for the SC/ST
candidates is =x chalked out vide respondent
no.3's letter Yo; E/1025/31(4) dated 5.6.89.
On perusing letter dated 19.1.89 (Annexure
A.III) of respondent no.3 and letter dated
26.5.89 (Annexure A.VI) of G.M.(E) CCG,

it is clear that the Rly. Administration
‘admit the lacuna in the selection proceedings.
A duty is cast upon the competent authority
%o satisfy itdelf that there is no procedural
'irregulqrity'in’the selection. This is to

be ascertained prior to the finaligation

and approval of panel. That any solution
without cancelling the entire selection pPro=
‘ceedings will be wrong. When there are basiec
irregularities in the selection, the entire
proceedings are null and void. There is
likelihood of benefit to some persons and
denial of it to other persons. Here the
problem is of SC/ST candidates, therefore,
"the Administration should be more cautious

to avoid any harm to them,

P.T.0.



(iv)

(v)

- 8 =

It is very essential to finalige the procee-
dings- of selection expeditiously once the
same are started- and also to notify the
approved panel on top priority as per Rlye.
Board's Letter No: E(NG) 1-76 PMI/38 dated
30¢3.76¢ Normally time limit allowed for
finalipation of selection/suitability test
for promotion is six months. If a period of
hes 6ISYMeS
six months have passed, the test assesements
character of a fresh test. Those candidates
who.heve failed are eligible to appear again
at the test on expiry of a pericd of six
months from the date the result is declareds
If the result/finaligation of panel is de= 2
layed for one reason or the other, the right
of failed candidates for re-test is d amaged
in view of Rly. Board's Letter No: E(NG)
6 PMI/98 dated 13.10.1967. In the present case,
the selection proceedings were initiated on
277.1988 on which date the written test
was commenced. It is nearly one year still
the proceedings are under process. The pro-
cess itself is on a wrong footing, therefore,

the whole selection is to be nullified,

The seniority of willing and eligible
employees is the first and foremost factor
for promotion. Every person in employment
has an ultimate aim of progress in his
career. A senior person has a prior right

to be promoted. He may be passed over only

-9*‘&. .



(vi)

-t 9 :-
if he is unfit for holding the post to
which he is to be promoted as per provi-
sions in the Indian Rly. Estt. Manual. As
such a person who is senior is not ordinarily
to be discaraed for progotion. In the pre-
sent case 8 candidates were summoned to
appear at the written test. The candidates
at 8l.Nos. 1 to 4 are declared failed in

.fhe written test and candidates at sl.nos. 5

to 8 are declared passed vide letter No: E/
1025/10 dated 2.12.88 (Annexure 4.VII) which
is most strange. The candidates at sl.Nos.
1l to 4 are already officiating in the grade
Rs. 2000-3200 (R/F) and holding the posts

of Dy. S.5. from dates indicated below.
There is no complaint or adverse remarks
in regard to their working. Among these are

the epplicants (8C/ST candidates) who have

- been -deprived ‘of pre-selection training.,

1. N.R.Chauhan, Offg. Dy. S.5. w.e.f. 19.6.85,
2. G.R.Dave, Offg. Dy. S.5. wee.f. l.4.87,

3. Chainsingh M., Offg. Dy. S.S. w.e.f. 15.4.87,
4. B.N.Mistry, Offg. Dy. S.S. w.e.£.30.11.87.

It is doubted whether a model answer book
was given to evaluating Officer with the
assistance of which he could have evaluated
the answer books. The post of Dy. S.8. is
leaning much to the mechanical side. It is
actually a Dy. S.8.(Mech.) post and that is
why placed under the safety category. Such

P.T.0,




(vii)

(viii)

officer who had qualified himself in the
mechanical engineering as well was only

competent to evaluate the answer books.

In the written test, candidate whose aca-
demic qualification is hardly upto primary
standard is found successful and those

who have secondary and even higher standard

qualifications are declared faileds

The number of candidates to be called =mx

at the selection should be equal to three
times the number of vacancies assessed.

Thus 6 x 3 = 18 candidates were to be
summoned. Candidates in.the g rade immediately
below the selection grade, are to be con-
sidered first and if adequate candidates

are nqt found in that grade, it is necessary
to go down to the second grade below as

per extent rules/directives. All candidates
in the field of eligibility are to be noti-
‘fied in 'writing to furnish wiliingness/
unwillingness note, as the case may be.

The persons who have expressed fheir ugwille

' ingness are not to be reckoned 'for determi-

ning the field. The eligible candidates

who have been. transferred to other units

and whose lien is borne with CwM (Engg.W/Shop)
Sabarmati (respondent no.3) or whose lien

ia not suspended under competent sanction,

are not informed about selections Only 8
candidates found place in the call letter

for selection which has resultedvinto

Ccompl
p aints. 011...




(ix)

(2)

-: 11 :=-

Out of 6 posts, one post for ST and one
post for ST are tobe filled. According to
seniority, employee at Sl.No.l is ST,
employee at sl.no.3 is 3C and employee at
81.n0.8 is SC. In the written test employees
at 8l.Nos. 1 to 4 have failed and employees
at 8l.no. 5 to 8 have succeeded. If the
written test held without pre-gselection
training.is not cancelled, the employee at
51.n0.8 will have undue advantage of being
empanelled. The ST employee at Sl.No.l and
SC employee at S1.N0.3 will have a great

loss though reservation for them existsi

There are number of representations from
aggriéved employees including the applicants.
The trade unions have also represented
against the procedural irregularities in

the selection. Copies of detailed representas
tions dated 10.1.89 and 25.2489 from the
Secretary, work-shop Branch, Western Rly,
Maidoor Sangh, Sabarmati, sre annexed heree
with and marked’A.VIII and A.IX respectively,
That whenever such complaints are made,

the Administration have t07;£i3 on each
point. Unfertunately this'is not done. The
letter dated 26.5.89 from the H.Q. Office
(Annexure A.VI) on the contrary directs that

.80/8T candidates be given the requisite

training treating their failure in the

oP.T.0.



- 12,:=

written test as void. The result of the general
community candidates who are successful in the
written test is not cancelled. The position of

8C/ST candidates is more .awkward .

5 Grounds for relief with legal position :

The applicants submit that thé procedural
irregularities in the selection are enumerated
in para 4.4 above. In gddition, the grounds on
which the proceedinés.of selection are to be

quashed are as under :=-

(a) The SO/ST candidates are to be afforded
full facility of various concessions and
privileges admissible to them. In the in-
stance case pre-selection training is ob-
ligatory. By this it is meant that prior
to holding a written test of the eligible
employees, the SC/ST employees should be
given training. The written test of the
all the candidates should be one and not
separate for general community candidates

and SC/ST candidatess

(;) The decision taken vide GM(E) CCG's letter
~ dated 26.5.89 (Annexure A.VI) and follow=
up action by the respondent no.3 are wrong
and misconceived. On one, hand, the written
test of SC/ST employees id declared as
void and on the other the written test of

general community employees ig taken as

'0013000
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-t 13 g=
valid. The SC/ST employees are, therefore,
required to attempt a separate question =
paper. In one selection, two dif ferent question
papers are not permissible. Second question
paper can only be set up in a supplementary

test which is prescribed solely for absentees,

in the original test.

Edven if no fresh written test of SC/ST
candidates (applicants) is taken and they are
;llowed to appear at the viva voce test on

the basis of marks obtained taking into account
the seniority marks as per letter dated 2.12.88
(Annexure A.VII) of respondent no.3, it is
injurious to them. By misfortune if the
applicants do not get requisite marks in the
viva voce test, they may ultimately fail %= in

the selectione.

Tﬁe lefter dated 19+1.89 of the respondent
no.3 (Annexure A.III) and letter dated 26 .5.89
of the GM (E) CCG (Annexure. ;.VI) confirm the
procedural irregularity in the selection. The
pre-selection training which is obligatory

is not given to the S8C/ST candidates. Whem

the proceedings are void ab-initie part
modification cannot correct them.Inspite of
admission of irregularity and staff concerned

tob e taken up for lapse, the selection pPro=-

ceedings are continued whiéh have left the

applicants in a state of anxiety.

P.T. O,
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(e) The training now proposed for SC/ST candi-
dates will not be a pre-sellection training
in true sense. The pre-selection training
to them can be said only when one question
psper is to be attempted by general community
candidates and SC/ST candidates. If training
to BSC/8T candidates is left out, it is to
be imparted first and fresh written test of
allzzgz:eligible candidates of general and

SC/8T communities is to be conducteds

(£) The point for consideration is that the
Administration cannotb caﬁcel the results
partially. The whole list. of persons who
have passed in the written examination in-
cluding general candidates is required to
be cancelled in terms of Rly. Board's
letter no. E(NG) 167-PM-I/47 dated 5.2.69
and fresh selection including written
test for all eligible candidates is to be

ordereds

(g) If separate selection is held for SC/ST
candidates as designed now, it will areate
class war between two communities and if
applicants succeed in selection, all other
staff will finger towards them as supervisor
of relaxed standard with no c apability.
Thus the sole intention of Government to <

remove the disparity between community and

community is d efeatede

...150 e
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(h) The eligible candidates including the
applicants were not supplied with the
syllabus for the examination prior to hol-

ding the selection.

(i) The training proposed to be imparted for
15 days to the applicant at this étage is
unfair because of the situation explained,
In other units/depértments, pre-selection
training for a duration of one month is given

in the case of safety catégori es%

For the reasons, as above, the applicants
have a prima-facie case. The proceedings of the
selection are not free from defects fundamentally,.
It was absolutely vital to examine the irregul-
arities at all levels., The decision taken by
both CWM (Engg. W/Shop) SBI and GM (E) cce to
continue the selection and finalize it is based
on extransous considerations. It is s trange how
the Tespondents authorities are still finding
reasons to obviate the essential requirement
of selectlon, namely, the pre-selection train-
ing to the SC/ST candidates (applicants) in the
mgnner in which required.;Thé whole proceedings
of the selection need to be cancelled and
not partly toget rid of the procedural error.

“This is quite feasible as the pahel is not yet
finaliged or approved. Unless this is done

and proceedings of s election are continued gs
per letter dated 19.1, 1989 of cwm (Engg.W/Shop)
SBI (4nnexure A, III) and letter datead 26.5.89 of

® &

P. TOO.




G.M.(E) CCG (Annexure A.VI) it will cause irre-
parable damage to the applicants as stated in
the premises of this application. The remedial
action suggested vide- the said two letters
is wrong, arbitrary, irrational and discrimi-
natory. It is also against the modern notions
of sociai Justice especially justice to the

“ employees of SC/ST communities. That, as stated
above, tﬁe proceedings of selection are defec-
tive ab-initio. When the selection is not clothed
with re;uisite formalities and when important
ingradient is missing, the proceedings have
got to be quashed. The applicants have no other
alternative except to approach this Hdonourable
Pribunal for proﬁf%ion under Mrticle-14 and
16 of the Constitution of India.

On these and other grounds that will be
urged at the time of hearing, it is prayed to
allow the application of the applicantsis

6% 'Details of remedies exhausted :-

The applicants humbly state that the
representations were made raising the alarm
against irregularit{es in the selection pro-
ceedings nod only by them but also by the
"trade unions. They are not replied by the rese
pondent authorities elucidating on each point
and whatever decision ié taken is not correct

as discussed in paras 4 and 5 aboves

0170 o0




©

-3 17 :-

7e The applicants declare that the matter
regarding which this application is filed has
not been filed previously before any court or
Tribunal nor it is pending before any such

authority.

8. Reliefs sought for ;=

In the gbove view of facts and legal
position, the applicants pray for the reliefs,

namely i =

(1) To quash and declare the selection proceed-
ings which are under way as per impugned
orders as void ab-initio, illegal, arbitrary

and discriminatorye.

(i1) To direct the respondents that they cannot
partially cancel the selection proceedings
and partially hold ‘them good as done in this
case where peculiar fundamental defects have
occured which are injurious to the applicants

who belong to the reserved communitiesi

(11i) To further direct the respondents to hold

_ the fresh selection without delay for pro=
motion of eligible employees to the posts
of Deputy Shop Supdt. pay scale Rs. 2000-3200
(R{P) which are to be filled,

(iv) To grant any other relief or reliefs which
the Hon'ble Pribunal deem just and expedient,

P.7.0.
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(v) To award to the applicants the costs of

and incidental to this case.

9 Interim relief, if any, prayed for 3-

Pending admission, hearing and final
disposal of the application, the respondents
may please be directed to stop further procee=

dings of selection in question.

It is determined by the CWM{Engg.W/Shop)
Sabarmati, respondent no.3 tb continue and
finalige the selection as per the instructions
of the H.Q.Office which are based on opinion
rather than reason as discussed in the appli-
cation. It is not a workable pxmEx solution,.
That where fundamental procedural flaws have
crept in, serious thought should have been

given to the problem.

The applicants fear that if the
selection proceedings are completed by giving
uhtimely training to them, it will causé a
permanent injury. That, if panel is finalied,
approved and operated, it will be very diffi-
cult to amend it. Therefore, interim relief
_to stay the proceedings of selection is earnestly

prayed for in the interest of justices

10, This application is filed in the Regis-
try of the Tribunal personallye

i’:.l9.. L)
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1l. Particulars of the Indian Postal Order vide
which application fee is remitted :-
(1) No. of I.P.0. 775301 for ¥s. 50/-
(ii) Name of issuing post : G.P.O., Ahmedabad,
officee ”
(1i1) Date of issue of I.P.O.: 8=6-1989,
(iv) Post office at which : , Ahmedabade
_ bayable.
12. List of enclosures
(1) Annexures A-I to A-TK i.e. documents
relied one
(1i) Index in duplicate.
(1ii) 1Indian Postal order for Rs. 50/-s
(iv) Declaration for joint application.
" (v) Vakalatnama .
Ahmedabade
Dated: 9-GC- 1989,
VERIFICATION.
‘ I, N.R.Chauhan, applicant, residing at

Ahmedabad, and employed in the Western Railway,
Ahmedabad, do hereby verify the contents of
paras 1 and 4 to 12 above to be true to ny

P.T.0.




. Ahmedabade

knowledge and information and the contents
of paras-2 and 3 above are believed to be true
on legal gdvice. I have not suppressed any

material facte

Dated: 9-6-1989.

(Applicant)
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: jz;““"““Tﬁa»zollauing_Supervisory Staff o

(2P penewdrt AT

e
Western Rilway . '

No:E/1025/10 g \, Dy,CE(E/il)*s Office,

) o> Sabaggati.
: ‘ Dt:2574/33 -
NOTIFICATICHN:

/.’ \
Sub: -~ #&election Board for promotion to the
NG class III Staff Dye.Shop

Superintendent 3cale Rso 2000,3200(RP)
PLR Group Engimpeering {/shop, SBI,
=0 =0=0~0=0~
1, I'he select on consisting Written test and Viva Voce for the
post of Dy.Shop,3updts. scale Rse 2000-3200(RP) PLR Group will
be held shortly, The following eligille staff should be in
readiness for the written test, The date and the tine for the

written test ;n the above selection will be advised in due
coursge, '

Assegsment of Vacancies,

Nosof postse ’ 6

Nosof Reserved post for

m. ‘ ouvissas., 1

ST, - B § i

& oo e
bae 5 oirk 2, ,_7;7? ‘L sy
) s

c A vt "

PLR Group are eligible fory

t

appearing in the writtem tost,

(S
“

3reNo, Nane,

Jdorking as L . ,
1, Shar1 N K Chaulan( 8T Dy.SS(M/J) on adboag
2, Bhri GeReDave Dy.38 (M111 wrisht)
: ., on adhoc basisg
< Shri Chaingingh M(3C: DyeSS(M/il) on adboc,
4. Shri Bipinchandra N, R iy - :
8 ke ' Mistry, Dy.SS(PIR) on adhoc,

The above Supe rvigory
any of the eligible
selection,
tine.‘

staff may-be informed accordingly, If
employee.1s.nptﬂwillinggto;appearyinlthe ’
he should submit his unwillingneas-wit?in;tWQ waeksg
] ] ; : x;..g " oy o

. Dy.CE
C/CE(E)CCG for information, } | _
C/~ Sre DEN(TR)ADI @ SBI for informa“ion & necessary action,
C/- Wi, AWMs(FBW), TMS, PLR, STR for information, s
C/ SS(M/W), Dy.SS(PLR) for informatian,

C/ The Secrotary, WRBUAIRMS W/shop B:.3BI for information,
C/ ZXi0/SB1 for information ?nd neces.jary action,

. BPG. R 3 '
/%% 5 3hri Rajkumar g, Ca/man 848 (PLR/PO) :
6e3hri Gnehal BeJoshi , do, ‘A'(Sleeper Factory) |
¢~ 7+8hriD, D, hama 1dos  (PLR/PO) B
8+ Shri Satnams{ngh,L (82).dq, 1Sleeper fagtory]
1 | | A
5 = :

o
Ry




: P P AESTERN RAILIAY. ' */

Cili(Ef)*s Office, .

y ; 3abarnati, -
* No.B/1925/8.. , ; Dated.13,1489, ] :
: 2 5 & . TR i A 3 ) . 'f
. NOTIFICATION, 25 ¢
' 3uby~ 3election Board for the post of Dy, 38 8
SRS . - (3TR Group) #¢TM3 Group & PLR Group) ; Gend D
5 % 7 . Scale Rs. 27000--32(.‘0(@—-E’ngg.'Q‘J/Shpp-SBI.;H Sl Ll 4
‘Ref:~- This officets Notification Lssued unde® . - i i 4
" . letter Nos.,B/1025/G, E/1025/9 & B/2025/10° Ly
\ a1l dated 10.,1.09. <% pidaeshnly :
i - ' The Via voce test in c¢onnection with the aboye , it

gseiections which is to. be held on 16,1.69 at 10,00 hrs.'le‘pést-~ﬁ. fg
poned and will now be held on 24.,1,89 at 10,00 hrs in thig offices

2, - iy A Thé< following employees may please be 1nform‘ed»a‘nd' :
- spared to attend the viva voce tost fixed on 24.1.,89 in this
. office without fail., None should be granted any leave on this:
date. S : ; :
STR Groupe. ;
1, Shri.Vasantrai R,Desai. Offg;Dy.SS(STR)on adhoc basiss R -
2, Shri,Ravikant singh.R, Cffg.Ch/man® A* (3TR) -
Sy v *%Eﬁstrou " S e L e
“y Shri .D,S.Raghoo, : © Offg.Dy.33(TMS/POj3on adhoc basis, : ;
2, Shri,.,Badriprasad Jalswal Cffs.Ch/nan. TATCTMS7FDY ' ‘
3, 3hri.L.N,Vyas. . Cffg.Dy.58(Fdy)an achoc basise g0
e G0l e e o Lo e SadNE o s o e
i1+ Shri.Rejkumar,S. . Offg.Dy.33(FLR/PO)on adhoe basis, - Fir!
2,- 8hri,8nchal 3.Joshi. Offg.Dy..i3(Sleeper Factory)SBI,
3¢ -Shri,i, 3, 3harna, Cffg.Ch/man *4Y(PLR/PO)
4, Shri,Satnamsingh,I(3C)  Cffg.Ch/uin tAt(3lecper Factory)
$, Shri.N,R,Chauh~n {3T) Qffg.3y.33(Md)on adhoe basiss
"6, Shri,.G, R, Dave. : ~do~ _ ; : oo i g
%. 38bri.Chainsingh:li,{3C) e : ; Einreidg =
L O e OSSR
CGMCESBI, 2

C/~ M(Bngg)3dl, AZN(C3)33I, APC(H 331 for inf, : il
Gy 33¢STRY,SS(ATA/P0), Dy.33(04G), 33(M1),Dy.S3CPLR), Dy, SS(PLR/PO)

Cc/~ 35 (BBW&), S3(Yard}, 33(THS/P0) , Iy 33(Fe0), DyL.S3CFdy) for inf,
- & n/actione : 4

C/- M3/S31 for inf, & n/action,

C/~ 0SS (G)/ CTA/CCL(G) feor inf, & n/action,.

C/~- Bmployees concerncd for inf.&¥/action,.

C/~ Sccy.ARBU/IRMS W/shop 13r.331 for inf,

Nknl31¢89
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z

s
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A3STELN RAILJAY, @(- Q\b/

CUi(EW) * g Office,
i/ At Sabarmaty,

No.5/1025/10 »ated, //; -1-89

Sub:; - Selection Board for the post of Jy,S3(PLR Group)
Jy. 53 XS Group), oy, 33(STR Group) Scale Rg,
2000-3200(uP) Engg./shop- 531,

s
/
)

wef = This clfice Motification No.3/1025/8 of 13.1.89

N ——

fhe Viva voece test in cornection with the abhove
s€leetion for the post of Jy,33(PLR)Y, Jy.35( MY e DY.SS(3TR) Gcale
NﬁcZUUO-SZOO(RP) is postponed tila furthor,

2, The following 3C/S7% enployces who were called for in
the written Oxamination «x£x® in connection with the sclection of
Dy.553 as shown agalast vacn epge o ‘le tikled of @li;ibility, The
written tcst wag hold on 27,7.80 e M roupy L, u.0,03 Cfor ™S
Grou ') and 30,9,08 (for STR grou. , voe Lotd soly,

Scelvo, Nane,

S/3hri,
1, NeRyChauhan (3T Dy,33(Md)on adhoe . PLR,
a, Chainsingh M, (5C) -do-  =do~-
a, Balubhat G.Lonwa (30) Ch/uan ' At (FDY) "3
4, Ramanbhai,M, (37) Ch/nan' A' (S7R) STR of
3y As per extent orders the pre-seclection training to

SC/ST enployccs within the figllg¢d[consideration is to be arranged for
Safety Category pest, Tho post of e 33 crlo Rse2000=32000P) 1is a
w33fety cotogory post in this W/shop,

It 1s hereby nentioned that No pre-sclection training

4 .
wvds gi “u %o above omployees before the scloction held(dritton
¢xanination)

5.” Howover S/Shri.N.R.Chauhan, Chaingingh M, Balubhai,G,Lcova
& damanbhai.N. have represonted for nre-c2lcetion training before
8ppecaring in the seleoction which has not been givon carlicr,

6y Since pro-sclection training to 3C/ST enployeces 1ig

obligatory, the results of the writton sxamination in which the above

ST/t caployees have appeared aro horeby treated as cancolloed,

v Thesoe 3C/S¢ eaployees arce being given pre-=seclection

training in ccnneection with the above selection ag por oxtent
instructic ns,

o On comploetion of the abovae training a fresh writton
exanination in conncection with the geloection of Dy.SS8 in respectivo
Groups will be conducted, Their viva vocc test will be takeh along-
with tho Gonora) Candidates, who have f2lroady pasgsod tho written

gi;t as stated in this_offico letter under rcference,

. 3 -~
/- MC3ne) 381, KSH(C3) /for inf & n/action, CVM(EA)SBI,

C/-AfLICFBYY , (PL) » (STU) , ABN(BF)3BI for inf,
€/~ _SSC3TK/PO) Dy, 33(MJ)SBCHY)Y , Dy, 8S(PLQY , »: |, S5, (FPLR/PO) 5S(FB) ( Yard)
SS(TUS/PO) , Dy, S3(Pe.C) (FuY) | £on inf & n/action,
C/-~ 0S(®) for inf, C/-Cu for inf,g n/action.‘e/_;_.;. 1 =
GoY Inf & n/action.C/-3ocy. WuBU/IAHS 4yShel Brespi oo pggrned.
C#- Caso No.Z/1025 /8, 2/1025/9, '

Rececwrd on Aat: . oﬂ
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COPY:

Nos B¢/ 1025/0 Vol, 11 H,Q.Office,
Churchgate ,
Bombay.,

Dt: 3.5.1984.

Sub:=- Selection of N.G;btaff - Selection post- Written
Examination as part of the Selection Process-
Introdqction of Objective type of questions,

Ref:- A copy of Rly.,Bosrd's letter Nos &/ (NG)/I-83-FMNd--65
(PNM/NFIR) dt.17.4.1984,

In the PNM.Meeting held between the NFIR and the Board

on 16,/17-9-83 the Feddration stated that in the older
_age group the capacity of the employeesto answer the
written papers gets reduced though they hyve adequate
knowledge of work gained through their experience etc,
Thus, Junior employees #end to score over their seniors

in the written test held for Selectilon post. lhey,
therefore, suggested that. the qualifiying marks prescribed
for being eligible to be called for Viva-Voce test and
also the overall pass percentage of marks for being

empanelled might be reduced.

o, The matter has been considered by the Ministry of
Railways . 1t will not be feasible to relax the
rules regardingthe written examinations ( whereever
prescribed) for promotion to selection post, However,
it may be possible to combine questions xegaxdimg
réquiring narrative answer with those of an objective
types,The advisiability of introducing objective t§£e

guestions has accordingly been considered taking into

.lQ.PTOOOQ
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the views expressed by some of the Railway'Admini-
-stration, It has now been decided that whereever
gxe written test is held for pramotion to the
higher grade selection post In a catagory,objective
type of questions may be set for about 50% (Fifty
percent) of the total marks for the written test,
The remaining question coﬁld continue to be of the
(conventional) narrative type , It may be made clear
here that the figure of 50% for objective type of
guestion is intended to be for guideline only, It
should not be taken as constituting an inflgxible

percefitage.




}‘ = iritten test for Jeputy Shop Superintend:at scale
\ i Flant Repair Group -

8e 2000=3200(RF) -

Answer
e 1, 5,

Attenpt
not more

dote 3 -
%
than
Each question

)
4) The answers
or Hindi,

Jeven Yuestions,

any other two

-

B A
fIinexyiC

<

=

Dates
Times
Marke 3

Uuestions
are ocompulsory,

qQuestions but
one from any section,

carries mriks as indicated

27.7.88
3,00 hrs,
100

28 13

should be either in Engl ish e

NECTION - I

579 ¥or: outr the RIm

v Hachine, fop &raing/Machining o gt

" %o the size shown

cutting speed
"eed
lepth of cut

Ec" é]
N

. S QP LN

0l a) Deserive in dotakl

foxr nanufacturing a rivet forging dies,

b) Specify the steel to ve used,
to be miven and hanpdn

Qo3/

// N
-

Explain the difrerent
the followt ng,

8)

Mar: g
P 87 iy,

roquired 16

on Lathe
dia M,5,7ar
ageompang ed sketch at w

90 f£t, per minute

0.01 inoch per revolution,
1 inch,

Cutting spoed u VT an

'2,
W= 2
7

Q = diam ter of Yay gn inches
B = no, of revolutions,

the (nannfacturing)opomtions

12

heat treatment
e8e required,

betwoon any ug of 12

1)

Jige, Pixtureg and Template,
Annealing ang Normalising,
Hardening and Tempering,
Cast iron ang Jteel,

ook wall Hardness and krinell Haordnegs,
Centre lathe » Uapstan laoihe & Turret Lathe,
¥itworth threads ang Retric Threads,
Tolerance and Allowence,

Id

[ y
¥hat do you understand by

vb)
L 9)
k)
e)

&)
)

cutting rakes o toola ¢2

Yhat is tap rave for cutting the following e

Rail esteel
Au\lmim.w.

Mild gteel

o)
e) Copper

(&)

002.0
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LBCLION - XX Marks
-"m) What 48 difference between breankdown maintenance, 16

Scheduled maintencance eénd preventive maintenance,

b) Draw a scheduled maintenance chart for any one
of the following =

1) Flash dutt A,I, velding Plant,

14) Planer machine,
141) 550 ofm, leciprocating Air Compressor,
}v) Diesel ingine Drivem Jeep,

A remt is received from the Shop ocomplaining that 12
the 1 of planer ig¢ chattering whils cutting
mild steel bracket, Wwhat points will you check and

thehaumgoat remcdial neasure to be taken aganlimt
each,

vhat 4s the normal air consumption in c¢fm, for L =42
the following Pneumatic to0ls -

a) Rivetting hammer,
b) Grinder,

¢) Drilling machines,
d) Iapact wrenth,

e) Holdexr on,

£) Chipping hammer,

Bxploin the 4i fference dbetween ( six of the 12
m{‘l.oﬂu]) |

a) dpark igaition engine snd Conpression #Puon

b) Electric hoist and 80T crane,

¢) chearing & Punching meachine % Guillotine shearing
machine,

q) ::z:inuo trimming and msnual chipping of upeet
L

e) Monusl arc welding and Subtmerged arc welding,
£) SAB 10 Lubrieating oil and Servo system 311 oil
g) Lithium dased gresse snd Caloium based grease,

h) Dut}}gu of a Mistry snd & Chargeman *C' working uwde?
Dy e3de

.O’.O
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correnpondance itrom Cenvral Cove, ULficen

located in *[i* Region to Central uovt, of‘lces
located in *A % B * region ia %

(40 % , 50 %, 60 %, 70 % ). h

..40.

OHCRIUN = £1F =2
Q.9 A new nachine is to be procured and installed 16
- in the workshop. vesdribe in detail , various
o tems you will conrider for framing an estimate
Jor Li'as procurgnent and installation,
140 Draw out 2 broad speeification of n universal
milling machine or a lathe machine to (€ procured, 12
Jo11 nxploin in detail the procedure followed in 12
procesein: work ovder, from the time it is rogeived
‘rom the perty t0 the time the product is finally
despatched to the party, Also give the names of
various torms used,
3&02}_.0“ LE
Qs12 Please indicate the correct answer asninet each itom 20
1) UUK used ior rot.ry compressor is
~ (3AB 10, Servo system 3%t, Alpha T97,
DI heavy medium)
i4) Permissible inmpurity in the hydraulic ayastem
-~ of the L35AB Mlash Iutt welding ¥lant is
micron ,
( 0,05 , 0.5, 5.0 , 5.5)
114) Clanpin~s pressuvre in new Flash welding »¥lan is
v . ( 186 T, 196 *, 206 T, 256 2. )
iv) All hydraulic flexiile hose pipes ere %o withetm<
" & presaure of tars,
( 120, 160, 180,200 )
v) Percontage of carbon in castiron is .
b ( 0605 %0 99 o795 to 0,90 , 1:§~}"0 3.5 )
vi) uvhile drilling deep holes in copper jJo coolant
+  wded 18 'y
( Cutuing oll, Reresine oil, Paraffin , Water )
vii) Forging temperature of HMild steel in 0C,
Ve ‘ ?50‘9 850. 950. ‘02 ) ‘
viii) Cltom.ing media for hardenin~ of hish speed steol
P s ‘
g ( watery i o 041, Balt water )
ix) Compression ratio of a Diesel ingine is .
(18T, 1316, 1322 , 1430 ) % DI
x) All purcheses of moveable nroportioc"ébolﬂng
L more than %8, through suthorised dealers
are to be reported under service conduct rules,
( %, 500, B, 1500 B 2500 , "3, 3500 )
xi ) Max, lnsurange Cover under DLI for uroup *CY
L emplog!w is T8, . .
( 8. 2500, B, 5000, W&, 10,000, %, 20,000 )
xii) Letter received in Hindi skhould e replied
v~ 4na « ( 3nglish, Hindi, wujarati )
n.u/) Targets laid down for use of Hindi in eny



contde Je12 0@ secticn IV @)

xiv) Jye hop tupit, of o shop io empowered to impose
6 maximum penalty oV on
Sroup 'U* employeea,

( wemoval from service, Censure, istoppage of
increrent with future effect, Wil )

xv) Dy.Ci (:w) 48 empowered to prooure Tools % Plants
~~  4%em costing w e

( . 2500, 3, 5000, W, 7500, B, 10000 . )

xvl) Jompensatory raest has to be gslven to a workew
- within days of the mctual rent day,.

(2/0" {8, S0 days )

rvil) Factory worker is to work in factory hrs,
~  An 8 wenk,

( 68 hre,, 538 hrs,, 48 hrs., 38 hrs,, )
xviil) worker refusing to carry out allotted work
v~ can be taken uader .
(Ho vork no pey, UAR , Todking idle time,DIR )

xix) gg.cn (xv) :I.;tonp;:gr;d to place supply orders
r spare parts u 19
?/ ( Mo &o’ Be 15°| . 1@. Be 2‘.509 )

X% The amount of final withdrawal from re:.
¥ admisasitle in case of solf /ramily siciness

i1as 3, or s, whi-hevor
4o less,

( s, 2000, 5, 1000, 1/2 07 the amount of
¥F belence, aoix month's pay, ten month's pay).

He13 A sroup 'D' employee has asssaulted 8 Miotry under you,
Ploasc omin vhat action you will take, vescribe
mzw ¢ to @ BDllowed for impoaing n major

ty under D.A e

%

[ X N ]
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Copy of @(2) CCH's lettei‘ No.2/LE/1025/5/8 dt, 26,5489
addressed to CM(EW) SBL.

e o e

Subs Selection Board for promotion to NG Class III
staff - Shop Stpdt, Dy.SS scale Re2000-2200(RP).

Refi Your letter No.i71025/10 dt.15.3.89.
W R

< Cgse -has been examined and it has been decided
. by the competent authority that the case may now be
dealt as unders- ~

1) 8C/ST candldates may now be given the requisiteb
training, treating their fallure in the written
test as void,

2) . There are no grounds to declare the fellure
of other c¢.ndidates, if any as vold end therefore
the result of the o%her candidates who passed 1n
. the written test are not required to be cancelled.

3) Subject to the above, there should be no objection
to contime the Selection proceeding.

4) Responsibility may be fixed for tne lepse on the
part of staff and action taxen against the
defaulter should bs advised to this ofiice within
15 dayse



NLIFICARION
Subs Celactina 3oard far
SUPSI'ViLory staff o Dy,
3.00(RP) = ~nginearing
Raf:

pronotion to thg

‘his office NobLificatlon No. w/10

ANEX V2R

Dated 2/12/83.

B
N3 Class IiI
35(PLR) iroup secals %se 200 0w
Wworkshop - Sabarnati,

/10 dt.25.,4.33 & 2,7.83

L B RV ¥

#S a result of th, “Tltten tast hald on S7.7,83

with

Calling thang for

i) s/shri Rajkunar, §.

1i) Snshal BeToshi
111y D.D.Sharna
iv) Satnansingh g (3¢)

The following snployegs yhy
test are
of Dy.SS(P?R Group)

h

also bein callzd for the

scrla "8e .000=3200(RP) on
obtainad by then taking into gecount

in connsction

the selectian for th: post of Dy.SS(PLR Group) scale
%.ZOOO-BQOO(RP), the folloying
che viva-vope

<nployces hgve qualifiad/for
dSt. ‘; "/',; +(\¢» l,\,L‘L"‘; f=¢. .1 +c‘\>}:—‘
Iffg. 0y.SS(PLR/PO) on adhoc basis

Jffg.Dy.SS(Slespar Factory) - do -
‘ SBI
9ffg.Chargznan ! 4 (PLR/PJ)

JIf3,Chargenan "A' (Slsz2per Factory)
: SBI
heve alsg; eppearzd ¥ in the yrittan
Viva=voce test faor tha post
tha basis 5f Narks

ths Seniority marks in tucrns

of 1ly.Bourd's l:tter dt.5p12.84 rocisved undsr HQ Offics latter
No, 4P/ 1025/2(ps No,312) dbezz,12.84, «haey have not qualified
®in the written tast .,ith Pequisit: merks but gre b2ing called
for‘viva-voce;test taking $nis account ths seniority narks ,
L I : -
///// S/shry | j . '
L N-R.Chaudan (21)y v Offg.Dy,55(My) on adhoc basis
2o GyR,Dave v v do - w do &
; 3. Chainsingh M (‘50) v - dO o e do Y

The date of vi
in Que course,

Vaevocs fast of the above eaployeas will e advisad

) Breuwe

CaM(.30) sBI,

G/~ M(ingg)sar, XN(C) 831, a4(pPLR) spp for inf,

C/= 85(Mw), DY.83(PLR/PD), DY.S5(PLR) SBI fop inf,

/= Secratary HRIU/ M5 (2/ shop By,

C/w Ezl_pl/o”g{s Concerned,
cl.

: JETH B

>~

)33I for inf,

for ing g n/a

,S..e-ﬁf_ NQEV'WRMS C\’/WP R # &7, aw s‘w(l,

Cﬂ?£¥;

L5

L

AV

e
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WRMS/ T. T./SHI, T 10.1.89,
To
The Cwe(a/ui/ast.
Dear Sir,

Subject:~ Salection Board for promotion to the NG Clags IIT .
Supervigory gtaff - f?-SS(PLR),(ms) & (8TR) Group,
scals Rg, 3200( = Zdagineering Workghop, Sa armati,

Refersno 1= Your not fiecaticn No,# 1028/ 10 dt.2,12.88 of
Y258 4t, 6, 1.88 0f Dy SS(STR) .

Sgmgmg®

. ALl tho result de@lared in the above written tist ona indlentirg
that the persons dealareqd sud tgble one working in- thas rroduction Off{co
or known to the gelection commi ttee members being clase to them M roeotly
and indirectly,

M the above fact cortain sndldatas have rapraginted agelnat
the evalnation of the papers,

It1is our(Sangh's) observation that this could not happened
1f the aqual epportunity to the 8upervigor gtaff one glven to know the
vorking of a1l the gsoctions by rotating them from one place to another
for the proper inovlsdge, Thig point was drought to ths notice of the
Adrinigtratien through PmM but no attsntion ig pald to the sugges ti ong,

In addition to the adove there 1s favourigon to tho dertain gt arf
wio have helped the commd ttes memberg in the domeatic and goclal works
and this truth is known to every one and oreating dig-gatigfaction among
the supervisors who are vorking on sh:r floor from the begining of theiy
carriers and their serviasy are appriclated in term of production,
nain::hé:u d:v;!];o m:ta a:&nw acgovcm%&ts :ulut}ng into no.of %
avar ¥y go r se o2 gcarrier. 8 type o IMEPREXE Xy xorer
M xshakyxey rogult which ghows ths favourigon only to tha
partiocular candidates who are working in the prosiotion o0ffices and having
contacts with the officors dlroctlg‘wo:f now and then and with otror
offiocars who are nee ting them on their sit to thig w’orksho& thug the
parsonsg decl ared sui table in the written tast are vory wekl known by tteir
Namg and hand writting to the selectimn commi ttee membars, Thhs ig
indirect help to guitable candidates. o




v 3 28a

In gpite of this ti procsdure @fect is alse come to light
which 1{g not obgerved before holding the selection,

1) The Dy.SS post are Safety post.

11) The reserve communi ttee ghould be given opportunit{ by
conducting pre~gelectien training, before holaing the wri tten
tost examination., Thig faet 18 ignored and their epportuni ty have
been denied, Thig only peint demand cancallation of written test

and g fresh opportuni ty for parting pPre=gelaction training to
the eligible candl date 18 eseantial,

111)The seniority factor A8 importaut for Clags ITI to Class ITI
romotion and the aper ghould have boen set according to the
x aydown proosdure by covering minimim quegtions of ®seriptive
nature and 60% psper ghould be of objective type go that the
candidates who are not ?;ving enough apportuni ty te write, ean

iv) The modl sngwar book shonld have been given to evalnating
officer with the assigtamce of that he can avalnats the angwer -
book which has not been done in thig gele ction,

v) A doubt has been raised in the mind of ths candl data {n
general that one of the candl date who's academie qualifieat on
is not of even primary gtandard has been WAkx decl aved
successful and thoge who have higher Quali fication then Mgher
S8 condary are ungble to succteed in the wri tten examinal on,

Mg 1g ons af the point which 1rri tates the candi dates that
the mmbers who has evaluated the Papers may not be knowing the
actual functioning of the workshop and the wrldng of the W shoy
Procedure and this might have ealised demage to the genior pergaon

ceed=
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In vigw of the abovav{oints,it is once agaln requestsd that
this whols issue magy be raviswed in the light of tho above errors

and take sui table action in the interest of Workshop harmoney and
advise to sangh,

s&|
(LXHARAM B)

Sacratary, WHAS/ ilorkshop Br.
Sebarmatl, Ahmedabad-19.

@~ The General Secratary, WRMS/ CCO0, Bombay, W.Fly. to
initlal the matter at HQ lewel with General Manager as the
propar progedure for gelection has not hean sdoptad,

Oé{f’\
A
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10,
The Gener:1 Sectretfzry
YRS CCG Bombg y WR,

Respected Sir,

Subgects - selecetd n beapd for the post o: Dy,S3 (PLR) gTMS) ~
(STR) Group Seale Rs, 2000=3200 (RP) magp, v Shep, 3LI.

--~~-----—-—----——-------—-

Refer ncey - our letier No, WRMS/SBI/Qg/dJﬁed G=2-89,

A8 desired the Complete brief o- the above Selection pProcedures
Along witl the laps. g in holdin: the Seliction are given below,

1.(1) The first notificition of xpims assesment of vacancy ws

notified vide Dy.SB(E/w)sp1 No, i}:/1025/1o dited 25-4-85 f£op
PLR Group No, PL post are six(6) one( 1) ARCxRizht reserve for s
‘nd one for gp Ho. of FCrsons cualleg Eight. OQut of Uit (2) Two
5C, 0ne (1) ST ang five are general and gyt of thom eifnt Tour are
“orking as Dy.55 in adhoe,

(11) The notificition No. E/1025/8 dated 2-0-88 i published
ind. issesment of Vicincies ape two(2) in sTR Group One (1) reserve rop
SC Mo, of Xram c:lled ane four,
(i1i) fThe notificition of assesnent pf Vatancies for Ty Group
Vide lettep o, E/10235/;‘ diteg 30=7=85 anu the 43dsconnlt of rost
are (3) three, one(1) resepve for sC, The Copy of these notificati-n
h:ve i1lrezdy becn 3ent to yoy through 3 Special mescenger on 2513
(2) The written test wig Conducted pn 27=7=88 for PLR Group
and on 30=9~35 :ng 17-11-8ga for sSTR Group Similarly on SmeBE fop
Tiis Group,
(3) The resylts of the written test g declared of these group
1 Whiich the Junior HLrsons wore declared Qualified snd the senior
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persons were declared £:11, After going through these

regults of all tihe three groups the singh felt the persons

who are not having shop experience but having the lission

with the members of the sclection committec if.ee L€ then

Dy, CE sleeper fectory have passed the pecrsons in 211 the

three groups by their personel contacts those worikdng as the
shop floor have been declared un qualified, since the selection
1e net guesti-natle the sangh studied the whole procedures to
find out procedural flow in the course of heolding the se2lection
for these sroups so thit senior persons workiag in the shop
floor cin be protected by allowing them :n other fair chance,
by cincelling this sclection nd nominating » fresh neutml
sclectin comiitee members,

1 The procedur:l Ilow:

) The post ol tue Dy 55 is a safet; epost.

13) The pre selection tmining t~ the recerved community is
obli, :tory bulnot fulfilled before holding the written test,

C) The senisr persmns ire working an cx-cadre posts out side

the «/5hnop are not cilled for this selectlon with the nled
there lien hive been cut of. from this W/3hop but no such
orders or notific:tion his becn issued by the Dy BB/Cili LSBI.

Tuis metier w.s tiken up with 11 by smgh ty writting
leticrs on 10=-1=8) .nd 23=1=2 hig Lipnting Lhe slove procedur:l
l:pses, On this CwWH has cancelled the above written test partially
i.e. cunceling the written test by giving nases of the f:1led
commumity persons (g stated in ooary (V) and VI for notificaition
lioe B/1025/10 dited 1 =1=8¢ for 211 the three groups. s ner the
Rly. Zo.rds letler Uo. &(HG)/167-(i51)=1/47 dited =2-1969 tho

—~
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wvhole selecticn is required to be cancelled :nd fresh mx selection

is required to be canducted after full the requisite require
' mant of the safety eatagories,

The CWM has further compleczted the issue by issuing s preselection
letter No. E/1025/31 (A) dated 20-2-89 by including the name of 4
persons in the pre selection training but his nzme is the
notificution for cuncellation is not zppesring. This notific:tion

is uguin misleading and confusing to all deseriving candidate

a8
well s the worker us a whole.

This type of letter reflected lack of knowledge of rules for
conducting the selection und coplicating the matters without
overcoming the e:rlier procedural mistakes.

In view of the above you are requested to approxsch to GM
- office in the interest of sgf!iczx ersons,
ey P

Thunking you,

Yours faithfully,

s\~

(LEK}IR "'\14 3 B ° )

N
; zﬁ"L }A‘?{; \J"C}{/




IN THE C ENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

O.h.NO,240 of 19€E9

% A\
1 R Chauhan & Another @‘ eesAPPlicansgs
}
LV
V/s.
Union of India & Others .. s RESPONdents

I

p Ty \T Falan b EREvn AT S
WRITTEN STATEMENT *

Respondents humbly heg to file written statement

L? he application as under:-
v

& o Contents of para 1 to 3 need no reply.
2. Recarding para 4.1 resrvondents rely on the service

record of the applicanteIt is stated that the applicant

No. 1 is ST candidate and applicant Mo.2 is 8C candidate

oytéqz 2§ ha== It ie s tated that the applicants are holdinc suvbstan-
tive posts of Charceman'A' Scale Rs.1600-2660(RF) at
the tire of filinc the application.It is stated that
the arplicants are permanent erplovees and were
promoted on ad hoc basis as Dy.Shop Supdt. FPLR)Scale

™

RS.2000.-32000RFP )Acainst Roster points reserved for

ST & SC respectively.At the time offiling the
present application applicants were working ,,2/-



.
N
.

as Dy .Shop Supdt. on ad hoc basis in the office

of the Chief Works Manager-Respondent No.3 .

It is stated that the post of Dy.Shop Supdt.

is a selection post.

3o Regarding para 4.2 respondents rely on ture

and proper interpretation of para 209 to 213 of

the Indian Réilway Establishment Mannual. It;is

not disputed tha£ théx posts are classified as
selection or non selection posts in class III catégory
noh gagetteé staff.The selection posts are required to
be filled in as per Rules gnﬂ the procedure iaid

down for that purpese, It is stated that selection
board is also appointed for that purpose. The
employees are called‘for selection as per their
eligibility under the rules. Normally the emplovees
from the Based cadre are called for the selection .

In eertain circumstances employees one c¢rade

below are also called for selection provided they_

are elicible as per rules.It is not disputed that the
panel of selected employees is to be apb£oved by

the competent authority® which ordered the seleﬁtion
003 7
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and constituted the selection board. It is not |

\
disputed that. the applicants have filed the present
application with recard to selection for thepost of

By: Shop Supdt. scale Rs.2000-3200(RP),Plant Repair

Croup initiated vide létter No.E/1025/10/ dt.25.3.88.
It is not disputed that the selection consist of
written‘ﬁest and vivavokce .Respondents rely on the
‘notification dt.25.4.88 pr&duced by the applicant at
annexure A/l. It is not disputed that &t the time of
filing the present application the selection in question3
was in process and only written test.was completed and
vivavode was to Ee held.It is etéted that as per the
extent instructions.issued under CM(E)CCG's letter

oNI—

No.EP/1025/0 Vol.III dt.11,11.87 the employees to be
) ~

considered only one cgrade below the crade for which

the selection is to be held#lt ie stated that the pést
of Dy.Shvp Supdt. is a Safety Catecory and tbe

employees ,one c¢rade Delow,haye been called accordingiy.
4., Regarding para 84.3 it is stated that selections

are Held as per the procedure laid down in chapter-II
8.'B'. of Indian~Railwgnystablishment Mannual and in

various adminiestrative instructions issued by the .
, 3/~
LA J ¥y
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Ministry of Railway from time to time.It is stated
that GCM(E) CGCG under his circular issued vide letter
No.EP 1025/22 dt.20.5.83 has advised. that if any
lapuna. or irrecularity in holdinc of a selection is
observed it should be booucht out immediately after

the selection has kemyfinzdixes been intimated and
local administration would ﬂiscussﬁ¥ the issue invodved
withina period of 15 days on receipt of representation
with a view to resolve the issue raised in the
representaticn. It is stated that no représentation was
received from any emplovee till the result of the
written test for the post of Dy.S.S.(FLR) was

declared on 2.12,1988. .

5% Contents of para 4.4 are not true and are denied.
% o is.denied that there .are several flaws in thematter
of selection which is under challence/the ¢« /in
preseht applicaticn as aglleced, It is denied that

there are flaws in the selectioh as pointed out by

aprlicants after initiation of the selection

a -
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alleged by the applicants.
(i) Regarding para 4.4(i) it is stated that the
rost of Dy.Shop Supdt. has been notified as a

Er94 .
Safety Cate{ory Post for Civil%&p Dept.ﬁBridge
wérkshop ySabkermati in terms of CM(E)CCC's letter
No .KEP/220/10/1 dt.14.6.82 apd accordincly the
selecticn was initiated and held in the workshép
at Sabarmati.It is not disputed that conditiodns
or selection for safety category are
to e observed It is not aispuﬁed that no pre-select-

ion training waé cgiven to Sf/EC candidates before

s oaed |
holding the selection.It is submitted that the said
fact had cgone out of sicht being safety category
post . The said fact was also not broucht ocut by St/8C
candidates or recognised Union till the reéult of
the written test .However on receivt of a repre-
sentaticn after the declration of the result of the
written test the vivavoce was kept p@nding and
the jssueﬁ was referred to the Cen.Manager,W.Railway,

BEombay who is the competent authority for examinihg

the issue and for final décision.The decision

006/"'



*"
&)
L1}

of the General Nanager (E) Churchggye was received
vide J.ettér i\:o.E/e/l,ozs/é/a bdt. 26,5,89 .Itiie
not disputed that the applicants have failed to
Qualify»in the wrétten test but it is deniéd
that they have failed only because they were not
given pre-seiection training.Itis stated that SC/ST
candidates who failed in the written teS# have now
being given training gs ner the. aforesaid dééiﬁimnx
decisioﬁ'of the Gen.Manager,Bombay and on completion
g :
;df tainingZWere called for the written test which/they
was held on 25;7.89.It is.stated that all the s€/st
candidates who were eligible have appeared in the
written test,Thus the lacuna of not giving pre-
_selection training to SC/ST employees beﬁore the
selection has been cured .
(i1) Contents of para 4.4(ii) are not fully true
and are not admitted. Respondents rely on the
circulars issued by the Railway Boardf as weil_as
the HsQ.0ffice on the sgbject of selection afid
Ry cuide lines'qu settihg of the panerss mt‘is

stated that the H.Q.0ffice circular issued under

ou-7/"
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letter No.E/e/1025 /0 Vol.II dt.3.8.84 in concluding
‘,\,-A

para aé‘stated that the ficur of 50% for okjective

ﬂ)

-

ty-e of question is intended to be cuide line only.
It should not be taken as concstituting and inflexible
percentace X Keeping in view ¢he aforesaid instruc-
irns' 20 out of 100 (20/100 ,mar¥s) vprovided in the

guestion paner of the written test held on 27.7.88

oes not violate the instructions issued by the

anyvthin: about the ate groups

representation received from the applicants and

1

a rego¢nised Union was forwarded to the H,3.Cffice

cide respondent no.dsTciﬁ' f}%

m

)
D
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No.E/1025/10/

1t.15.3.89 brincinc out the clear facts of the issue.

yt the time of filing the
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aprlication selection was not finalised and no
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ed that the CGCM{E)CCG

cave his decision vide letter No.E/E/1025/5/8 dt.

26.5.89 statinr interalia that SC/ST candidates

" ..</—
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may now be givgg'the requisite traininc,treating

tbeir feilure in the wfitt@n test as void ,that

there are no cgrounde to declare the failure of

other candiates,if any,as void and therefore the

result of the other candidates who passeﬂ in the -
written tect are not recuired to be cancelled,and
tha@ subject to the aboﬁe,tﬁere should be no
objection to continue the selection proceedinag,
It is not disputed that all SC/ST cand%dates who

failed in the writ:eq test were reguired to ke
given requisite krei sglection traininc.Accordingly
thev have now been giveq the traininc as adviced
vide respondent no.3's letter letter No.E/1025/31
dt.5.§.39.1t is denied that any solution without
cancelling the ent%re selecticg proceedjgg will be
wrong as alleced.It is denied that for the same
reason and basic irrecgularity the selection the
entire proceedings are null and void as alleced.lt
is stated that a fresh written test for failed S€/ST
candidates'éfter'imparting traininc was conducted

on 25.7.89 .,The competent authority has also decided
= 0009/_
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that there are no grounds to declare the failure of
other candidates as void and therefore the result
of other candidstes who passed in the written tect
are not reguired to be cancelled and the selection
proceedinds are to be continued.Thus trere is no
likelyhcod of extendinc the benefit to the other
candidates and injusticé to 3¢ /87T candiﬁatés;

(iv) Contents of para 4.4(iv) are not fully true

and are not admitted. On
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It is not disputed that-in the Present case the

T: 1 e e e cct vwine el o
rititen teest was held on 27.7.88 and the result wag

(o)

leclared under C.W.M.(EW)SBI's Hotification: iscued
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under letter
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1025/10
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both the Trade Unions were not satiéfied with

the above result and have represcented to the admini-
stration. The dispute% was then referred to H.l.Office
who finally conveyed its decision on 25,5.89 ,
Accordingly training has been ﬁiVGn\to.those sc/sT
candidates who have failed in the wfitten test in
July %988 ,*;té g%yé%.tﬁjjﬁg;q and were asked to
appear adain jp thefresh written test which was
conducted for them on 25.7.89, Both the applicants
Qave appeared in the said fresh written test.It is

denied that merely because aboﬁt one vyear has passed

and the procee&ing are under process ,which is on a

wrong footing and therefore the whole sélection is

to be nullifiﬁ@kas alleced.

V)l - Regarding.para 4.4(v) it ie submitted that seniority
of_eligible employees does play an important role

in thematters of promotion .An employee who is

eligible to appear in a selection or to be considereﬁx
for a non selection post is required to be called

for the selection or to ke considered for non

-selection post as the case may be according to his

oonll/"
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seniority .A senior emplovee who is not ~laced on the
panel for vromoticn to the hichsr post or vho is no

considered fit for promoticn to the hicher pos

need not be promoted to the hicher post and a junior

person found suitable mavagupersede such seniorx person.
A
It is not disputed that out of 8 persons only four

persons vassed the written tect held on 27.7.£8

and tre other 4 persons failed to pass the written; test,

A

—~

As recardes the date of adhoc promotion of the applicants

as well as shri ¢ R Dave and B N Mistry to the post

@

f Dy.S.S.respondent rely on the original orders and

0

the service records.The averments of the applicant that

thers is no complaint or adverse remarks in recard to
their working are mot relevent. The fact is that the

applicarts have failed to secure prescribed minimum marks
for passinc the written test.As stated her- inabove the
applicants have heen called for vivavoce vide CWM(E)SBI's

letter No.E.1025/8 dt.13.1.89 .A copy of the s aid

letter is produced herewith as Annexure R/l .

5

(vi) Contents of para 4.4(vi) are not true and are

not admitted, It is stated that the answer bocks have

ae _ e 12/=




"

been corrécted by the members of the s election board
who a;e nominated by the competent authority as per
ruies.As stated hercinabove the post of Dy.Shop Supdt.
has been notified as Safety Category post for Civil
Engineering Departmcnt,Brédqe Workshop and is not
based on Mechanical Departﬁent.Tﬁe Cdmpetent Authority

appoints members of the selection board who are

gqualified and elg#gible to be appointed as members.

el et Contents of para 4.4(vii) are not true and
il

are denied. Itis stated”that the candidates who were

»

eligible to appear in the selection of DeputyS.S.
were called and those who secured minimum prescribed

marke in tkhe written test were declared successful

=

-

therein.The result of the written test is declared

onthe basis of performance of the candidfates in the

said test irrespective of their qualifications.

viii)Regérding para 4.4 (viii) it is submitted that candidates

three tims the no.of vacancies assessed are recuired
tobe called for the selectiocn as per rules.,While

calling such candidates the employeew working inthe

' e

T l‘t”“ ; 00.13/-
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Crade 1ﬂh~d1“teiy below the crade for which the
. ,
on is to be hel’® are to he considered

and 1if adequate candidates =zre not availakle in that

crade the employvees one cdrade below can be considered

aphearing inthe selection were called vide CWM's

-

in view the instructiors icssuved hv GM(E)CCG's lette

No.EF/220/10/1 dt.16 .,10.82 in accerdance with

ol

the eeniority declared under CWM's. office l=tter

gzl 4

below n ted 28 \1-Ywere called by the

respondents.d copyv of the aforesaid CM(E)CCC&s letter

No.IP/220,/10/1 dated 16.10.82 is rroduced herewith

o © -

as Annexure R/9_.It is s tated that the lien of the

-
)
o)
Q
o

t of the workshop has been susrended

v
5
2
>
p)
o
)
b
ot

hey were not called for theselection,
No complaints are receive” from the etaff,It is

stated thet only € candddates were found elicible +o

by the respondents for the written test.

(ix) Recardinc para 4.4 (ix) it is s tated that

e ld/m



ocut of 6 vacancies,one vacancy is reserved for

SC and one wacancy is reserved for ST.The emplovees
at Sr. 1 to 4 have failed and the emploveed sr.No,
5 to 8 have passed.It is denied that if the
written test already held without pre-segection training
is not cancelled, the emplovee at sr,no.3 will have

: BRI . - { i
undue advantace of beinc mxwakk empanneled.It is
2 t
denied that the employees at sr.no.l and 3 will have
orecat loss despitex reservation in their favour.As
stated hereinabove the SC/ST Employees including the

@

applicants_who failed in the written test are inen

| _ ‘ :
training and a fresh written test has been held on
25,7.89,The said eﬁpldyees willmaintain'thé seniority
on péssing the written test to become elicible for
vivavode. Thus the emplovee at sr.nc.alwho is also
a’sc candidates will net get any mddue advantace

over the employee at sr.noc.l and 3.

( kj Contents of para 4.4 (x) are not ful]y toue

and are not édﬁittef. As stated heréinabove the

represéntationxuas made by the applicant and the

Union only after the result of ‘the written test was
— i i : --15/"
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w
e

declared .The matter was referred to H.Ll.Office
and on receipt of the 2etter dt. 26.5.89 from

| CM(E)(C(G'e "further wction was taken declarinc the

st 1

[8))

fde

result of "SC/8T candidates inthe written as vo

and for civing necescarv pre-selection trainino to

such emplovee It is not disvutes that the result

-

1 pascéd was not

]

of the Ceneral Candicdates who ha

r

declared as void . Simil=rlv the result of the

-

Cenéral candidates wWho failed in the written test

Al

was alco not declared as void .The SC/ST candidates

in

have row bteen civen prre-gelection trairninc and

. acain called for the written test'and thercafter

v

in viysmwpiepr vivavoce on their paseinc the written xes

tect.Thus sufficient oprortunity has b:en given to

SC/ST candidates as per extent instructions and no

infue

t

ice Mas been done to them.It is denied that
the pesition of SC/SET candidates is more xﬁk awkard.
6. Xx Céntcnts of Qara no.5 are not true and are denied
It Iisdenied that any of the crounds rentioncd in para
5 for challencing the action exist.
(2) Recarding cround (a) it is submitted +hat

-

SC/ST candidates who failed in the writtentest

- (16/=
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have be?ﬁuﬁiv§n Pfre-selection training and
th@féafter called fpr wriﬁten test.For -selection/
written test only one papﬁr.is set .When written
test is held acain new paper is required to ke S@tf
(b) Contents of ground(b) are}not-true and are
-

.d?ﬁi:d.*lt is denied ﬁi:ﬁ the decision taken vide

GM(E) CCG's letter dated 26.55.89 .(Ahne rure A/6) ; .
and follow up action by the respondent no.2 are wrong

and misconcieved. Since there was an irregularity /

lacuna. in not giving pre-selection training o 8%/87

candidates ,their failure iin ®xx written test was

treated as void.The resgsult of the other candidates

who passed ﬁhe'written test was not required to be

cancelled and there were no grounds teo declare the

failure of other candidates ifa ny,as void. It is
Lot §
obvious that there would be a new question paver

or. SC/ST emplovee when they appeared in the written

test after traini

—

ng.lt is denied that a new question
paper can be set only in a supplimentary test

prescribed solelv for absentees in the original test
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(1]

of cround (c) 2re not true an- are€

1 -~ = o e e ) =) e
in the written test,Hence the cround taken by the

srts ie misconceived and not -enable At

)

to four ca

beloncing to

cM(B)CcC (Annexw

- BN TR T TR (U . ‘g
A/6) states that SC/ST

micht ke civen the

tnere are no croun

oti

her candic
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trainion to 8¢/ST
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lates would r@ﬂdef{* the proceeding vois

inrart and no

selection is ordered toc be cone-
\ tinued richtly bv the H
‘ = b Y

agrounc ( e} are

\ (e) Contents of 3 not true and are

i .
\ not admitted,

it ie denied that the traininc now
i
o o . Wi S " A 3 o
proposed for 8C/8T candid-te

+h

| 58

e preselection training to such

\ said only when cne guestion ©»

\ by ceneral communits

K ¢ ) 1 L . 7 .
andidates and 8y& SC/ST candidate
|

It is 3 enied tb

that when the trai

13

0
R
«)
n
.
6]
fad
cf

\“rbsh written test wf all the elic

ST communitices is reci

Al
tthe f ailed candidates 1

beloncing to SC/ST community

to ap@eard%f-in the written test after ci

\ofﬁl and propsr and such candidates. can be agle”
f iving them

"

e-selection training ,The irrecgularity...19/-




gd ..
of not imparting pre-selecticon tExrig training

has been cured by impartintg such training and therecaft.

() Con:ents of cround (f) are not true and are denied.
It ‘e denied that the administration can not cnn:ely

+he resulbts wartially It ie denied that the u¥%X whole

1
.
n
ct
O
h
[
0]
)
199]
0
B
0}
0
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D
e
it
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ct
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1.
ct
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tote cancelled in t-rms of railwav Doard's létter
Mo EANG)167-FPM -¥/47 dt. 5.2.69 anl fresh selection
inclddinc vritten test for all elicgible candid&tes

is recuired to be crd-red, It is submitted that

=nts have not produced the opy of

(:-E
[§)]
-
]
|
=
]
A
~
0
)
B
2
0

letter®dt.5.2.69 aloncwrith

the applic

0]
oF
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.
sy
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o)
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rely on

true and proper intsrpretation of the said letter

ad and when prcduced.The acticn of the reswveondents

cancellino the result of written test partially is’in

order,
(g) Contenrts of cround (¢) are not true andare

denied, It is denied that a separate -selection..20/-

L




: 20 %

is tobe held for SC/ST candidates a

0
O}

desicnated
by‘ﬁhe r:sford%nts, and it would create class war
between two communitiecs and if the applicants
succeed in selection,all other st;ff will finger
towards them as supervisor of relaxed standard
witE no capability as allece d. As stated herein-
above the result of written test has been

treated as ind partially and the same selaction
is continu=d ; The averﬁenﬁs made in dround under

revly are misconcieved ,

el

)
~
=

(h) Contents of wround (h) are not true
L]

are not admitted.It is denied that the elicible

candidates includin® *the aprlicants were not

suppliéd with the syliabus for the examination

int "the selection as alleged.

trd
H
L.
0O
I
cf
0
o}
Lt
0
-

It is stated that ‘the svldabus "is notified as

per rulee.

Xi) Contents. of ¢round (i) are ﬁot true and

are denied.It is &énieﬂ that the traininc vrovosed
tobe imparted for 15 days to the applicants at

this stage is unfair as alleged. It is not admitte
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that inother
training for a

of

21

units of

dura

ots r,_.t,-

don

cater

0]

.
I+ is =m &tated that the pericd/traininc has heen
ixed bv the “ration for ench post of

safety catecory and there is no rule saying

that trairinc of one month is

o

caterory

arplicants

post. Train

.
B

is vpromer,?’

the ts.
It ‘e denied that the applicants have a prima facie ca
It is fenjed that the proceedince of selection ,wafter

1, are

cons as alleged.There is
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the procedural error as alléced.It is denied that

unless the procee’incs arc cancelled/staved as

ordcred-bv the resbondert it will cauvse irr@ﬁz{rablt

denied that the entire proceedincs are reguired to ke

cvrashed for the irregularity .as the proceedinc¢ are

lefective ab initiato as alleced. It is denied that

7. Contents cf warz 6 & 7 nced no replv,
2 s =nts are not entitled tec anv of the-reliefs

pplicants ,written tgst
paséyﬁ the written tesgt warge called for the vivaveoce

aloncwith other candidates who have passed in the

written test earlier.It is submitted that the

applicent MNo.l shri N,R.Chauhan has passed. .23/~
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deficiency of 87/and cordinued to work under PCO/FLR

in the same scale and vav vide ofiire order MNo-320-No,.
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M
)
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ved v the respondent

Noe3. A copy of gaild memcrandum is produced herewith

as annexure R/3 Aprlicant no.l bheref

cauvse of action to c*-".nt"mﬁei this aprlication.
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Ahme " abad

Dt.  .10.1989 e

:—7-;()3 25497 Chicf Works Manacer
s

I, ¥ R Subba Rao ,workinc ag Chief Worts “Bnarcer,

and information received from the recerd of the case

and I believe the same toc e +truve.l have not suppressed

any meterial fa
- U N~
Ahmedabad e

Chief Works Manacer

Dt., 410,89 ] . o
Western Railway,Sabarmati.
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