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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 230 of 1989  
T.A. No. 

DATE OF DECISION overnher 192. 

Shri UrrEsh N. PandYd 	 Petitioner 

Shri B. B. Gcçi 	
Advocate for the Petitioner(s) 

Versus 

Unicn of Indi1 and Ors. 	
Respondent 

Shri Mci I Kur€Shl 	
Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	N.V. Kr ishndn 	 Vice Ohai rrrn 

The Hon'ble Mr. 	R.C. Ehatt 	 mg.m be r (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the J'udgement 

Whether it needs to be circulated to other Benches of the Tribunal? 



0~ 

Umesh N. £ndya 
Gundawadi RJ NO 6 
Becharaji Nivas, 
Ra jk at, 	 Applicant. 

Advocate 	Shri B. B. GOgi 

Ver sus 

Unicn of India 
Thrcugh Secretary 
Departuent of Personnel & 
Administration, New De1hi 

The Regional Proiident Fund Coirwissioner 
Gujarat State, 
Ehavishyanidhi Bhavan 
sear Incon€ tax Circle, 
Ashram Rcd, 
Ahrxdabad 380 014, 

3, The Assistant Prcident Fund Conmissioner, 
Sub.Divisicnai Office, 
7/10 Bhaktinagar Station Plot 
Rajkot 360 002. 	 Respondents, 

Advocate 	Shri Akil Kureshi 

JJi) G_M 4 NT 

in 
D.A. .230 cf 

Date : 4th. L:av. 1 

Per ; Hcn'ble Shri N.V. Krishnan 	Vice Chairnnn 

Shri B.B. Gogia for the applicant, 
Shri Aki]. Kureghi for the respcndents 

The applicant was & employed as casual pec/parash_ 
cuMessenger in the office of Regicrial Provident Fund 
Commissioner 	at RajkOt, respondent no, 3, in 1981. 
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° is achrieveh oy he iou ccch or leo 	cexure -3 

rte flst harch/3rl Aurii 	189 of :he secorl resoonlent, 

he 	egional Provi.ent Fuinle Commissioser. In ours oance of 

- he cTirec lions ga' en oy this Tribunal in its orer hatec. 

-1icant was ir. erviewel 

ii o:o:ers, resoorihenco heve 

so founh him Li for 	s T of Farash-c'sr-Ier3enci-r. Ic 

is agairus C ots 000cr ('nnexure -3) that t iis aoiuljcrhcion 

as been filed for l.irec cions .o the resoonents to offer 

Hrn :OOld a oinLuen us FarashAessenger or Peon in the 

office of tiiC SeConu 005 onfent at ltajkot os at any olsice, 

i:OL_sV-OC: 	 :Lic - u a 	sri cc: 

Cs oijcara 	- o - is-. s: a :e so I or about 

ctcht to nine nor:ths i i 991 ocher hoe resoonhenlu-:hen 

services were cjs-conttnuec. he or coo in a scoirited 

soon fron Ioarch 1 23 to -11-1 	Loots which irs I 

a-au, 	sos era--ecl fur,  cher, because fresh recruit- 

.00 Tiuce. 

our 	oc Civil J5595, LfliOO L lViSlOfl, 1.sjko WhiCh)  

blishrnenl of 	is b:iburaol, was ecved 

5505 :: 	5 	 )/7 
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vi' 

that he etitionar hat aireahy been screened by 

he Degartmental Promojon Co ml :tee  on 15-2-1 t54 

which had at daunt him fit • ifie Bench abs ervet 
( 
It is nn: clear whetner his unfitness i on 

account of any etucati oral defeciencv or any other 

ins ugerable hur&:. le whi oh siar not have been removed 

with time . In chese circumstances abe an1icatjon 

vJaa isaoe of wi c.h tee folliinq airec tions. 

Ic. s therefore fit in Lre ciaeLimstances 

of anis case t:ut she ::eonfent authonitj5s 

hsult examine vxhe ther t e ac ti tioner should 

be sake 	to face i screen inn sea t 
Ltd accars ing to tae normal tui 	of a :oin 
-ment a the case man be , c?iahout having do 
no te::oueb the exin lsner cxc ianqe and i:L there 
is any hurdle is oing so, a a tate se nature 
of i : in the speakino orderwi at reference so the 
circulars 'relaxinga i r nal anisation of aersons 
servirsa for subs taintial waniots air icut cOrning 
from the em loment exchange. Such a sneaking 
order be aa set oy an authorities ro: loer than 

Assistant Provident Fund Com'iss loner i a in a 
aer 	 th 	 t 	f   	s orter' 

	

2.4 	In nursuance of tise directiOns the 	licant 

was called for an interview on 27-3-1 dhO err the irnounged 

order Annexure A-3 has been cornmujeated so him. Hence 

this as lication. 

	

3. 	The nesaonten ts have filet a reolr refuting 

the coi: L ntjg. It is state teat the aaalicant is. not 
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en:i. lec1 so any relicE. TLe respornens have neferrec 

Lk to 	instructions (annexure s-i) i-s ue on 2 1-10-94 61 
the L.esarbnant of Personnel v; to ho ose cs:se of Casual 

:3; 

be har'•hln:.. .. e s e in•s(rsctions c;ontair 

.irac LjOnS. 

Casual labourern recruitec in an ffice/ 

blishinent a lrec t, wi saut reference to the 

oyrnest exchange shojlh ot: be consitene1 for 

intrnans o regular establishment unless they 

:semselves reqiiterec 	 EJmlovm,ent 

cage, soncer, fi:om she clste O:c ach regis ration 

rimum of t:.!o veaas costinous sosvice as 

al labour an are Bubse en:lv soonsored oy the 

oyment xchnnge in nccoLhsrce with their 

tthn in the regist 	of toe xcange. 

A casual lanoure.: may be iven He benefit 

wa ears ass .:in.sus 'ervicea casual labourer if 

.sut in :t least 20 dys a 	ervice as a 

l Isurer incluing ecoken riocs of 

ice) taring each of he two yesrs of service 

rrecl tabove. 

No. F (29) (2) -Est (s 1/50, tatet' January 

1951 ins 1 .i1.A. 0.1,1. 10. 1/52/50- Estt. (A) 

d i3che February, 151, No. 13/L0/55-Estt. 

taed 2n° Decernber,1955 & 14/1/53 	stt.(C) 

12th February 11 9:) 
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Casual labjur in five dlay week offices 	It sas 

beer 4eci4e b I 1 is IOu orgonisetions observing 

five say week, cuslel srErs nov he consi4er for 

ronuler as oin moat Is Grou 1) sosts if o:hewise 

eligible, if ;ms save sat in Ira years ct :enitce as 

casual sackers sih 203 am-cs of serv1C;aurng eaCh 

year as a.)ainst toe usual &x 240 cTays. 

(:.p. & .o. o... oo. 4.s0141/10/04 - Ett. (o) fated 

tie 23 14 Oc tober 1444) 

I i tocrefo a contenuef that 	515 lican was sOt 

entitles fcs rgalsrisation. 

a - licar C S 03 	C rermere- 24 C) says of contiraus 

services in any year . he was corsi erea by the earlier 

L P. in 13-2-1044 any becaus of abe fact th:t there 

was 0 i:eccians to th: effect by t:he Civil Court before 

whomesaf filef a suit. 

S. 	le have hears the learnef Counsel for tOe 	artjes 

y0 neruses the recorfs. 1e learnief counsel for be as licant 

submir:s that the rsssanfents have not consicee0 the anolicants 

COSe in the sinit in which they were firec oaf to fo so by 

se Armrsxuie A-2 rOar. In is con:enJed tOss in view of his 

long casoal seica-s se is ensibled to regilarication. The 

ern of the argurents of she ie = rnef counsel for he 



- 

G~\ 
7 

applicant i that the applicant is entitled to regular 

iaton in GrCxlp IDt post because of his earlier sevice 

frcm 721981. He has referred to some dcisions of tve  

Suprene cc*irt in his application in suort of the :lea. 

He has also cited in support of his case the decision 

in 1990 (3) SW 408, 

6 	In the eralier lit igaticn the directions was 

to consider whether the applicant should be asked to 

face a screening test by the D.P.c. according to the 

norm 1 rules of appointment as the case my be,withcut 

having to go through the employment exchange and, if 

there was any hurdle in doing so,they were directed 

to issue speaking order s 

7. 	The respcndent-)djd not find any hurdle 

interviewing the applicant, though not sponsored by the 

empipyment exchange. Therefore there was no need for 

any speaking Orders0 The applicant was interviewed ad 

the result was comrninicated to the applicant by the 

ittunged Annexure A-3 orders 

13. 	The impunged order, howeer.,dces not clarify 

the dcubts entertained by the Bench on the last ccass ion 

Viz., that it was not clear why the applicant was found 
to be unfit by the earlier DC on 16-2-1984 and whether 

it was on acc cunt of any educati cna 1 deficiency or any 

other insuperable Ve hurdle which rry not have been removed 
by timer 
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9. 	We therefore directed the respcndent to produce 

the original records of the DPC An for our perusal. This 

has been produced, we see that in pursuance of the 

Annexure A.-.2 order of the Tr ibuna l a D • P.0 pres ided by 

the second respondent iiet on 3-2-1989 and decided that 

a scrning committee shculd screen the applicant at 

Rajkot cind decid to have in that committee three 

persons chaired by the Officer in Charge of the 

Sub-Regional Office at Rajkct, and assisted by )tkar  

one Shri M.D. Pandit, io,ident Fund Officer who was 

a member of the earlier D.P.C. Accordingly )  this 

Screening Committee met cn 27.3-1989 in which Shrj 

M.D. Pandjt was also present. Shri *ndit gave a letter 

to the chairn of the Screeaing Coiittee as follqs : 

rEr:rer:ce :o :30 C 0100000 aflC OOlfllOri 

ocirion o ken b 	Ho earlier L .f.0 met on 

lf-2-1 H.4, I an a ooine Hrot 	o :'oti tiorer 

H Hri Umeshcio:Hra Jarma:. asanHer Paya :..iar aL7,o 

e Coor : :11oncO7jte uncr or oroc o  scrn  

:he oHHor el 43 H ca: H ira Hes s ooris arcH b the noo lay- 
ron.:. xcbancJe Ho: Ir gina :0 ohys i Cot lv oa T H ica  

clrs On: of Hoe r iOe, S Hri tiaresh Na tmariol Joshi, 

:13 O13s 	 H • 1 .0.. foii( in IHo the Or lT ViL3QSe 

is 1-7- :52 ba c:;ultl root, urit:e srH 

seak- lirti Hrgli :oa.t P-eqiaroJ Lc:n nage i.e. 

wr HanoI more ui :b1e or Fit cam -aratjve- 
14 JJ 1(0 C) a n V 

e1occia nas fair ora. : 	is ira roiro: in Hisaree- 

-11rc5 wj IN oo cools ion oaHer: b' rho earlier  

os 	rooro :io,r :i: l 	0r:3: \T0003::Cy 	I 	0 time . 
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The scr€ning committee9  therefore, came to the ccnclusior, 
th: t there was nothing wrcng with the applicant but a 

better candidate was available last time who was selected 

in 1984, cn receving this report of the ScreeiAng Committee 

the D.P.0 met again cn 29-3-1989 and has endorsed the 

decisicn of the earlier D.P.0 held cn 16-2-1984 withait 

making any change therein, 

10. 	The proceedings of the D.P.0 held on 16-2-1984 

have also been placed for cur perusal which contain the 

notes of the DeP.0 members on the perscns interviewd by 

them, including the applicant and Shri H.M. joshi who 

was 	finally selected, 

11, 	In our view if these facts had been placed before 

the Bench on the earlier Cccassion, perhaps, the order 

might have been different. 

12. 	under these circun6tances, we notice that the 

non...selection of aplicant in 1984 	cannot be faulted 
with, 

13, 	The applicant IS Only a casual labourer with a 

relatively shcZt service i,e, not even 240 days in any 

year,f*en if such holidays are included4uch a person 

cannot claim, as of right to be regularised in any 

estabijshnt. At i*s't he ry be considered with others. 

Th is has been dcne, 

14. The judgement, cited by the learned counsel for 
the aplicant hatno applicatj. The supreme Court has 
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bQgniflsiStiflQ that even for ad-hoc appointments, the proper 

proviscns should be follo.Jed. It has never been held 

that any one, arbitrarily picked up by an employer, 

ignorincj the instructicns that a panel should be 

called from the employment exchange or the vacancy 

shculd be advertised, shLUld be regularised.cny 

on the basis of length of service. The rnaximim concession 

given to such irregularly appointed adhoc errployees is 

that they should be considered along with otF'er riqhtful 

claimants like those sponsored by the employment exchange  

These principles have been reiterated and laid do,rn in 

the judgement of the Apelate Ccurt in State of Haryana 

Vs. Pyara Singh 1992 (21) ATC 403. In the present case, 

the applicant was considered and a better candidate was 

selected. Hence the applicant cannot have any arouses  

15. 	In these circumetances we find no merit in this 

application and it is dismissed, with at orders as to ccst 

( R. C. Bhatt 	 ( N. V. Krishnan) 

Member (J) 	 Vice chairnen 
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