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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEOABAD BENCH 

CAT/ J /13 

0.AN 0.1  79/89 

IBCALANO. 

DATE OF DECISION 	LV
4 

Mr .P . I(.Mittal & Ors • 	 Petitioner 

Mr ..g.shah 	 Advocate for the Petitioner s] 

Versus 

UnionofInd±&Ors. 	 _Respondent 

Mr.N.S.Sh6vce_Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. I.Rarnamoorthy 	 Member (-i) 

The Hon'ble Mr. 2,M. f3hat 	 Member(J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not 2 

, Whether thefr Lerdships wish to see the fair copy of the Judgment ? 

4, Whether It needs to be circulated to other Benches of the Tribunal ? 

I 
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Union of In'ia 
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r 	sent for 	Lninj - t 	a i i r. 	ftc:T tal 

	

T:flt5  h a v e 	eefl a-. 

nifl 	cho 1 at J.air 	Fr inSt 

tn' first a - iicant W-:S given rank of 

.r7a 1n1rL, icI.; ;i 	OCi1flJ t) che al 

:ere a1s 	tien corroct seni-rity in the 

list f 13 as er 	le 303  

in the 1 	sen i)rit7 List i was f .lflci } 

LO-niO' L:'7-o 	O5 Oj\TCfl i. i---:1Oriti :: 

'uor than S ri.ot the aers ons tho were e 

a- th 	is th l.3 ssnirity. Th-i 

h is change is the 

The res :nentS in their ra:i'ha-e 

4.1 
	u-is o. :r.rir in t1O 05 -55 

:5inrit 	osition in the Ilist, hLi 
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training the aiicants enj :yed higher ranking as 

;as reflacted in the seniority list 	u3lished in 

13 which was reared as •er rules in existence 

at that time when the seniority was maintained on 

Western ailwav 1'asis, sulsecientiv, a decis ian 

was taken to de-centralise the cadre management an 

:osts 

 

wEmft usta Engineering Supen,7isors in the 

grade of P. 550-750 were :laced under the contrl of 

the divis i :ns resu it ing in ramot ions on iv is jane 1 

hais. ihis order has Cn assd vide No. E,/E/34,15 * 

dated 	2/155. It was further stidulated in that 

order itself that sniarity list on divisional Lasis 

far grade d2-70C and 50-750 as on 1,4, 5 shouldIze 

notified. Consecoently, aS jer the vacancies in 

the individual divisions :ersons get rernoted to the 

scale uto the scale of 550-75C () and the date of 

eraointment to this grade determIned the grade seniority 

fcr further oromotions, In the order of 	it has 

]oeen s2ecificaliy  mentioned that further promotion to 

the scale 700-900 wouLd aend on the com]ine seniority 

and therefore the different grades on which in. ividlual 

_,W.Is were a:gointed to the grad 550-750 also got 

reflected in the different seniritv osition. It is 

111-ht factor which has resulted in changes in the 

seniority position. This is as er the scheme of 

de-centralisatjon for which there had been consistent 

derrnds from all the rade Tjpjmps 	The 1S seniority 

list being a reflection of this josition, there is no 

illegality in the seniority list end therefore the 

otition should )a disallowed. The a?glicant 7a. 1 in 

this case had. also ieen accordingly informed vide 

a 



5- 

lotter rate. 7th IIarch 1- eing a short re;ly, 

the same is reroruce 	e1ow:- 

1he representation of Shri ?..Mittal received with 

yur letter a ted ahcve has eexi examineL It is 

statec that the comiine seniority of F641 Gr. II 

notified vie this letter 21o. E/E/1030/5/1/3 Catec3 

1. 2. 	waS rarec n the 	of enLr in the grace 

of aech em [loyee as avis ed :V the resective c.ivisiori 

not an the merit list obtained from ZC. TJD 2I 

groe is a .romotian grade hence the seniority is fixed 

on the Lasis of entry in groa. 

The em:loyee  rwrs,7 ho i1oroe accorcingly'. 

4 	The learned counsel for the alicants an the 

res ondents were heard at lenjth. 

ç. 	It s tnoa hot in no sense, the a' licants 

;iIovorica arose when their juniors cat roroote to 

50-750 grade in their respective divisions even 

earlier than the :resent a•licants 1ecause of the 

fact that hie ron tins ua aia 	 ird 

to Jae givon on, divis lone 1 hasis. 	ccing to 

the aylicant they liecame aware of this fact only when 

the matter came to their notice when rornoti ons is. 

L. 	 / C - - C C 	ro e ln-T 	' 	r' 

IL is for thin first Lime that this disoaritv cane to 

th(ir notice when the corrined seniority lists were 

circul.atee Ofl 	 vicde Anneoe A-3m  It is the 

conLenti:n of this a 000 -TJ fr thea ih:ri La 

a a tohi o t o of ib 	ri I trnont, the ! . Is were 

recniited. on Western ?ailway basis and their seniority 

WOS also to be ooverned by the ranking otaine at the 

end ofthe tin inir. This •"osition is not dis Looted 

by the ikesr,3ndent e7artment also as could e seen in 

their written averrments. The aslicents are ols: 

M 
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r tLc hct nf c.ec ntra1i ti 

e 9 the a:licnts themselves have annexed at A_4 

the relevant circular in this behalf. 

- 	The learned counsei for the a1icant however 

ured that the more foL ths:c the Trse TTh!:ns igreod 

tn the scheme cannot extinguish the ri(,-Thts of the 

aljcants which accrue(I to them at the time of their 

recru itrnent as i rect -. . I. 1- la rn 	c - uns ol 

±flC t I. 15 a: 	t1E'Ern C )U rt d,eC1S inn 

in the case of .i.arkar and Others versus TJnion 

of India (19CX3) CC i) further clarifia  

_J 13 3) CC 112 that mere 

arova 1 by the Union cannot extinguish the rights r- f 

minority members who might h asn 	a 

ghnt hnwevor, is 	'ed :n the facts 	f 

;'t1(T1 L-. r CSe snC wi?l not he  of much .elp in 

deciding the :resent case. in the case decided. by 

the uhremo  C•urc hn -. 	L - n ralatod t 	iestlon 

t time given for exercising an ntion. The learned 

ounse1 of the a1icerit also drew our attention 

to a clecisj fl given tv this AO enc - i 	f 	- - ': un I 

_VI 	 2ath J:nu.aru 	in •..t, 23 of 1C; uhere.j., a is 

Some rtions were given to the juniors. This 
I' 

ju 	reevnce sica1l t the articul rg 	 o  

f:cts of hot cano hero 	vncancv ws availahie cvrfl 

a. c uru:n C7 recame mtc 	Cannot 

a iso therefore he stated to }e aclicahle to this 

case, on all tracks. 

The main grounds advanced by the alicants 

can be summarised as under:- 

The letter :f 1. 3. 5 which COnvOyed the Scheme 

of Ceccnt. lisati n of nost of Engineering unervisors 

uto the level of grade 5O-750 sheold e declared 

as null and void. 



C21 	The Deart:ent cannot chonga the crLtor:R for 

ooii rit fror tho 	:.r;. 1. (::atEr 	of the ranking 

ctaineT at the 2ona 1 Training School to a criterian 

of counting the date of entry to a particular grade. 

The im1ementetion of such scfneme cou].O he 

onh ofter issuing a letter to e.ch one of the 

affected ersons. 

The respondents have failed to ulish such 

seniority list from time to time. 

The case of the resonents is that the 'resent 

os i-ti 	has orison as a cire•ct felL-ut of the 

echore of o-ceotro lisatien. In oint of fact, the 

coutroe1 for respondents has ?ointed out that there 

has een further de-centralisation for posts even 

utn 700-00 (revised scale is 1eing s. 2CO-.32CC) 

and prornoticns to e given in this grace will 

therefore be henceforth accrding to divisional 	j 

seniority. 

9. 	As is seen from the reply at A/3 the issue 

centers round the (Toestion as to whether the  

decision to reare a seniority list on the Lasis 

- 	 of .oto 'of entry in the grade y each enboyee 

s avisod hy the resective division and not on 

the merit list obtained frQrn Zonal Training SchoDI, 

is th orroct 0,ecision4  since on this 
in this alication 

has is, 'how the seniority list of 8.3.59 imugne 

has been re;ared. 

The Tribunal has 	ccnsidered at length 

the averments rnde in this case a; also th 	rgurnents 

made y the learned counsel of the aalicants and 

res 

As regards the o]jection ta the scheme as 

such, it is open to any eprtment t nke changes 



in the cacre structure ascr exigencies and 

need in a artjcu1ar cas e. The de-centruijsatj'n 

has een ff od 	:kin. t the size of the ca 

The decentraljsatjon also has followed a vociferous 

	

ernanc frea th 	aa 1. 	encerfl 	and the  
necessary decis ion has else been communicated, t 

all concerned inc?ujn th 	rc:fo Jni'nr 	:orned 

soco from letter dated . 2. 	further, cemmuni- 

cateci vicie GM(E) COG's letter datod 

	

J tiaraftr 	the -aaa. It is also significant 
A 

that thee licants themselves have Leen Leqefjcjerj 

uner the scheme inasmuch as they have acceted one 

.romotjcn atleast on divjs jr 1 fl5j WhG 	the 

tronsfar 1iail1ty of the a;::iicants to outside the 

division which was a distinct :sSiilty if it W:Y 

a 	eot:m 	i1wy Co dre, was averted. This 

restricted transfer liahility also meant more raid 

:r less 	 Jea:j' 	.n vacancies in 

a articu1ar divisions  Having accetrd one 

romot ion in 350-750 gr: Je, t ci1a iiane the Ochem 

itsols only at the next fromnotion cannot he sustained, 

s er d:•cument reJucad hy th aljcant with the 
ejoinr dated S.2,93, the first ivjsjon&l 

Lenierity list of 1t has net )een questi.:)ne4i I&y 

aljeant. The question there having 4een vacancies 
even ?rior ts decentralisation cannot therefere Ibe 

raieL at this stage. It is also significant to 

note that the trocess of ecentro1jsatjon has even 

thereafter centinuei and. in 13, the next grade 
i.e. 700-900 has also been included in the 

Divisi€na1 romotjon scale. This further eeentr-

ljsatjon of scheme has not seen challenged y the 

.e 



ailicnts either. Therefore, c the merit 

iecisisa t 	cent rc lise t.a 	:ist isns conf iaJ 

a iivis ian, crinst e faulta as sL; sri. itr L 

such a ecisisn is well within the csrn'etane f 

t:r res sn ent e;'a ztment. 

Ui 	.-s scssa ::s 	ctriLisatiai as 

iive change in th- ercer sf rornotion as 

rcirroticns will 	c: 	ieo' t; Lis ersns 

ecsntr: lireC.unit, 	uch an nctjen is 

csvsreC by nla 3C an 305.hs riecirla i 

itv 	JOverneC 	res sni)rity is 

els isle swn in lule 302. If Lherefore a:ecisin 

t h' 	JecentrE lise a cars, any resultasa 

change In th 	os !Uinr regarincj seni•rity carn:t 

e cheilenoI merei ri the rcue Lhst thu 

csrnmUfl1Cate t all ti , . 	 c: r• 

ct,a a ut Ch 

js keen ;iver Wie - uLlicit 	rsi 	hc race 
cial 

Thj;flS aril Lkx2u::h ti.. 	 channels as inI 

earlier in ara it ivery cifficult 

:incie.t the c•rsse.s vh_ cs:la 

...sen a.verse1y affecae. as the csesLi:n is 

belance ]etweon the ser.snrjty ositi.n cn 

tr::in sfa. a: 	a ariaticr r:Tt 	s.a S CiVI 

hst 	srt, it is 	fic'at - nasa: 	the 

al; 	a 1iainna; r 

the a lic: 	luraa :a: 	L. a lIcent- 

unaware . Lhs lee 	raisasicnacheiac ar t 

il remotisrls were L 	naw canfinel onli t 

L IVIS lens es;ec icIly hnn_i 

V 
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on lx'. 	e a ra a is D 	 on 2 i I 2 
()_ t— 

aiicants have Leon • rornoLoT furthor in the 1scaie 

b 	roorit in the aru:':nt that 
Cst 

seni:rL lbt shoul hove Leen :uL lishef --m an 

,ear t yaor :;is so Ioetthc. a:licants w3uld have 

an: re -of the chan:es in their senia-rit\7 :ooiti-:n. 

JI1S r)ceeural infirnit -  however :hsu1 not ijstract 

es from Lhe asic issue rejariing the chanoof 

seniority conseuont to a eocertralj:ation - 

f-tct that soniorjt list: -. 

every year cannot Le 

	

roun .bo c allei htj the saIL:2me it3elf. 	I: 

olso clear thea senio:it ijt which has 

ir:ujn, h-:is . een izawn 	n the Issis 

rce- 

 

	

otiono oItaine 	: incTivJunls ecaus 

aecantr-: I: ti ;fl adi ere whac roenna ren 

v:r - in-j oi:os, he .  ihi: 	th yocancis in -o 

	

rtic:ler livisi-:n an-i the 	o-:ro:tj:a: which w 

in-: lIy con fine. . o - overn tir rooietin t 

scales 1. . 425-70t 	5e-.7CC ha hoerl 

.:tCnCT. IL -UU. 

ç. 	hit-er ro:l;hr th.. 7:0 ci n. 

11 L 	 I. Pd 1 3eC. 	l 

tile S 

conoeou:nt t the oo-ticnl-er oc-ntral1 

there 2- : this orticular itlic -- 

	

aievoia. o merit 	has therefore to e 

se 

	

co.fors sucil -Jis osie 	of this eotL 

the Triluna1 	uli like the reso 

to reconsjer the issue as to ;hether the 
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ntartneflt sh':i L net cn5 ier int: 

e new ni le 	uch circur.SteflCeS te treaL 

nieritve 	critr:je eL the tiee 

rteLher :rer•t1in et the centre lre leve 

:xtxXXXXX iivisi:riS being f jf 

3 TYle 'rTtI etentiT 1, the renetins  

raTe levelS x 	. ill necT3. ri 	result in variT 

astl- 1ffa rent Iree tlrictha 1 rank ':atter: 
re 

1 C 
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erates 11 ni3. 	rV10E7, CeTre where 

rLien : 	the eeTnelr:efltftr - 
.t 

it 	:eaeerlt :1 leT Je TYl :Ttch : - Ts is ins its e 

- trent r-)metiefls r-ceie'c at the tete lvl 

rrirsE tu the 	reiae eaTrTS -;ich cn 

rq\ I 

...at-- :1- -eTt a1-Lh - 1J:iL 	f 	a i :tJ;Yl5 

fliLe the eaove remarks te a licabiTri 13 

1 	1 wee 	te nowever flu erects as to cas 

U 	
jr 

T (J)  
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- 	Date I Pfficè Report 
	

ORDER 

ick rc Liicc5 cv 	. . 1. hah 

	

- 	e week timeis permiLted Lo remove the 
- 	 ffje objections. 

egist.ry to fix the matter, only after 
rcmovcl of of fioc oj oct ions 

(LL__ 
. 1.idhakrisnnn ) 

rIcIThor (A) 

Lone present. As a final chance, one weeks 
time is given for removal of office objections 
failing which registration will be declined, 

	

bec 	Registry to fix the matter accordingly. 

( 	r(4 

1 	 - 
(V.Radhakrishnan) 

	

7 	 Member(A) 
_J- 

Ii) 

alt. 

t tk LeUe3t of 	han, as  a final 

chances  one weeks time is allowed for removal of 

office objections. No futher time will be given. 3 ) )  
-he - 	Registry to fix the matter accordingly. 

(V.Radhakrishaai-i) 
/ )I 

ait. 



Date I 	Office Report ORDER 

rnove Lhe of f ice objections. 

.ogis try to fix the matter for hearing 

: odhakrishflan 

8. .97 J: :y : 

IUrteL two weeks tinie is given tar rerr J 

or ox±ice objections* 

egistry,  to fix the matter for hearthq 

summer vacatiofl 

(V.Radhakrishfla 
Mernber(A) 

I 

ait.  

)Leavo. no C 

Further one week time is giv.r 
of office )bjctiofls. 
i3 	 chanc 

ç ber A) 

PIP,  , '... " 

:cch 	jeok ie i3 	rnied b 
iiCmfl 	O romOVC th. of fi:o CYN  

( J.Radhakri ifl 

r J) 	 (A) 
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Date 	Office Report 
	

ORDER 

3ick note riled iq Mr..K.Shah. 
(c*Y1 

Wirther two weeks time is allowed 

ove the office objections. Registry to 

(4 

Y4adhkrishnan) 
iember (A) 

31.7.97. 

(fl1.1 

Yr -T•v)UJ( 

t"j1 	 1 ') 
t 	cLL c 

At the request of Mr.K.K.Shah, further 
two weeks time is allowed to remove the office 
cbjections. No further time will be given. 
Registry to fix the matter accordingly. 

	

(T.N.Bhat) 	 (V.Rdhakri$hfl) 

	

Member(J) 	 Member (A) 

ut. 

2 	97 Leave note filed by Mr.K.K.Shah. 
At tl-e Xavier for Mr .Shah, -tl-e applicant is 
perrnitt& one week time to remove the 
office objections. 
Registry to fix the,matter accordir].y, 

( V,Radhakrishnafl 
Mernber(A) 

fl.1.Trn 



Date Office Report 0 R D E R 	 4 

Furth 	two 	Gks time is peited to the 
applicant to remove the office objections. 

+\) 	ib) 
Registry to fix the matter accordingly. 

v 	Dr41 
/ 

V.fladhakrishnan 
Member (A) 

Ll 
npm 

.t the request of Mr.P.P.3hatt for: Mr.c.I<.3hah 

further two weeJs time is permitted to the.  

CL 
aT1iCeot t 	ie the office obtctio's 

LL 
Th  

I. Shat ) 	 V..RadhaRrishnan 
)61t :embr(CT) 	 11 emherA) 

- 
-.+---.----- 	-,-.-- - 	 • 	-. 	-._, 	 - - 	.-LLJ 

wee'tn 	is 	perr --:LttE-fJ 	t 	eneole 

him to remove ofice -obj-:ctien, 	as a 

1:i:t chance 	 / 

ca1cr..shnan 	) 

T2) 



- 	 ST/10/97 in OA/1 79/89 

Date I 	Office Report 	I 	 0 R D E R 

24 .11. 97 

 

Inspite of several opportunities being 

given to the applicant,for rernovir 

office objections,ohjections have not yet 

remcved. Hence registration of RAST/10/97 

 

npm 

star5s declined. 

' 
(T%N,. Bhat ) 	( V.Radhakrishnan 

Mernber(J) 	 Member (A) 


