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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A.NO.179/89
ok NO.

Mr  JP.KMittal & Ors.

DATE OF DECISION

Petitioner

Mr .K.K.Shah

Advocate for the Petitioner (s}

Versus

Uniocn of India & Drse

Respondent

Mr .N.S.Shevde

Advocate for the Respondent (s

CORAM

The Hon'ble Mr.

The Hon'ble Mr, To¥. Bhat

L]

KR amamoorthy

L 1]

JUDGMENT

Whether Reporters of Local papers may be allowed to see the Judgment ?

To be referred to the Reporter or not ?

Whether their Lerdships wish to see the fair copy of the Judgment ?

Whether it needs to be circulated to other Benches of the Tribunal ?
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Menber (A)

Member {(J)



>
1) ¥ K.,Mittal
- 2) A,K,Sharma
3) 3.¥.3ingh
4) M,M,Telang
5) D.C.Agrawal
) . R, Kale
7) 3.8.Trizathi
&) H.S3.3axena
C/». Kiran K.3hah
Advaecate
3, Achalayatan Society
Div,-II, B/H Mamnagar Fire
Station, Navrangmrs,
A @dakad- 380 009, :
hmedalka 38 0o Applicants
Advocate: Mr, K,K,3hah-
1. Tnian of India
Hotice to ke served throughs
The Chairman
Railway Board, Rail Bhavan, New Delhi.
2, The General Manager
Western Railway, Churchgate, DLom:iay-
ey 400 (C20,
3. Chief BEngineer (E)
Westem Railway, Churchgate, Bomkay-40C 020,

Mr, Fremsing Rana

Mr, Rameswarsingpf

Mr., Rakesh Jain

Mr, $,2®.,Singh o
Mr, Hariem Goel

Mr, Relis Kamar M
Mr.sué¢hir Kumar Zajaj
YMr.Umesh Kumar

Mr, s.®.Nath

Mr, 3.C,31inha

Mr, V.Joserh

Mr, R, C.arora

Mr, 3hes Srzsad
Mr.Yegendra Mishra
Mr, 3.5, Fanday

1%) Mr.Bshagwan Singh

20) Mr, X M, Gugta

21) Mr. A _K.3arivya

22) Mr, 3,C.Sharmma

23) Mr, ®.K,3agena
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24) Mr, Hetsing )
25) Mr, 3,2.,3ingh
2%) Mr, Vikram Jeetsing T

27) Mr, D, K.,3arin ‘
. ®) Mr, D.C.Yacdav
2¢) Mr, K,C.msanvir
30) Mr. 3.K.Srivastava
31) Mr. 3.L.3ahu
32) Mr, G,3,Ahuluvaha
33) Mr, Shankarlal
34) Mr., R ,M,Kaushik
35) Mr, k.C.Yadav
§€) Mr.A,K.3harma

17) Mr. A.K.Shamma : g//f%
38) Mr.5.2.Shama (49 mr-C @

40) Mr, Motilal

41) Mr, A K.Nerula

42) Mr, H.B.lal

43) Mr, H.,K.3olanki

44) Mr.Ram Prasad
45) Mr., G.K.3ajjan
4g) Mr., 3,M,Sinha
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training the app@licants enjeyed hicher ranking as

W reflaected in the senierity list puklished in

]

o

1983 which was »repared as ser rules in existence
at that time when the senierity was maintained on
Westem Railway kasis, suksequently, a decision

was taken te de~centralise the cadre management and

»08ts wexm usto Engineering Supervisors in the

grade of PR:,550-750 were »laced under the contral of

3 : 3

the divisions resulting in sromotions on éivisional
- s

kasis, This order has een passed vide Ko, E/E/834/5 B
dated §X2/1¢85, It was further stimulated in that

order itself that seniority list on divisional kasis

for grade £25-70C and 55C-75C as on 1.4.85

-

hould be

n

notified, Consequently, as per the vacancies in

the individual divisions persens get mromoted to the
scale ugto the scale of 530-75C (R) and the date of
appointment to this grade determined the grade senierity
for further »romotions, In the order of 6.2.%5 it has
been specifically mentioned that further @zromotion te
the scale 700-%C0C would depend on the combined seniority
and therefore the different grades on which individual
F,W.Is were azpointed to the grade 550-750 also got
reflected in the different senicrity position, It is

ths factor which has resulted in changes in the
seniority »ositien., This is as per the scheme of
de-centralisation for which there had keen consistent
demands from all the Trade Unions. The 1%8% senicrity
list keing a reflection of this pesitien, there 1s no
illegality in the seniority list and therefore the
pesition should ke disallowed., The applicant No,1 in

this case had also been accordingly informed vide
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etter dateé 7th March 1%8%- kelng a short reply,

the same 1s reproduced kelow:-

" The resresentation of Shri ® K,Mittal received with
er quoted akove has keen examined, It is

t
stated that the combined seniority of FWI Gr, II

1.2.8% was prepareé on the wasis of entry in the grade
of sach employee as advised ky the respective division

and not en the merit list oktained from 215 UD PwI

grgde is a sremotion grade hence the seniority is fixed

on the kasis of entry in grade,

The emrloyee may ke Informed accordingly®
—
4 The learned counsel for the amsslicants and the
respondants were heard at length.
§. It is true that in one sense, the apelicants'
grievance arcvse when their juniors got sremot to
350-750 grade in their resmective divisiens even |
earlier than the present ap:licants because of the
fact that the promotisns unto this level were recuir
. et s . . {

to ke given on divisional kasis. According te i
the asplicant they became zware of this fact only when

RS > 4 y

the matter came to their notice vhen »romotions in

the grasxzf grade »f 700-%0C were keing considered,

It is for the fir time that this disparity came teo
thelr notice when the comkined senierity lists were
circulated on 8,3.1%8% vide Annexure &-3, It 1s the
contention of the counsel for the applicants that

at the time of thelr recruitment, the Z.W,Is were
recruited on Western R®ailway kasis and their seniority
was also te ke govermed ky the ranking oktained at the
ead of the training., This w»osition is not dismuted

Ly the Respondent Department also as could ke seen in

thelr written averrments, The olicants are
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have annexed at A-4 .

- The learned counselk for the applicant however

urded that the mere fact that the Trade Unions agreed
-

to the scheme cannot extinguish the rights of the
aprlicants which accrued te them at the time of their
recruitment as dirsct Z# W.I. The learmed counsel

sought to kring te his 2id the Surreme Court decisioen

in the case of 3,8B,3arkar and Others versus Union

- . 1 .
1h Fheilir

Cii ol L

of India (1930X3) SCC 16%) Ffurther clarif

[

-

3 i SRR i e SR B . 4 & - { S 65 M /Ny e G A -
_ﬂl" 19| enenct cated &%y Fa 4 2DD \l/ 2.9 \3/ leia 12.;2/ th.f.it mere

~asf” approval by the Union cannot extinguish the rights of

minority memkers who might ke adverselv affected.

o

that case, however, is kased on the facts of [~
g tarticular case and will not e of much Help in
deciding the p2resent case, In the case decided by
the Supreme Court the miestisn related to cuestion

°f time given for exercising an owntion. The leamed

goeunsel of the applicant also drew eur attention

to a decision given ky this mench of Trilunal

f

some protions were given te the juniors. This

judgement also has relevance kasically to ghe particular
facts of that case wvhere a vacancy was availakle even
vefore & common czdre came inte keing. This cannet
2lse therefore ke stated to ke arplicakle to this
case, on all tracks.

. ihe main grounds advanced ky the apxlicants

can ke summarised as underi-

ig The letter of 12.3.85 which conveyed the sScheme
of decentra

isati n of post of Engineering Suwervisers

urto the level of grade 550-750C should be declared

as null and void,
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3 The Department cannot change the criterie for
seniority from the originel criteria of the ramking

ektained at the Zonal Training School te a criterian
of counting the date of entry te a particular grade,
é) The impglementation of such scheme could be

only after issuing a letter to each one of the

B

seniority list froem time to time.

he respondents have failed to muklish such

3

>3 The case of the respondents is that the pgresent
#ositisn has arlsen as a direct fall-out of the
scheme 2Ff de-centralisation, In soint of fact, the
counsel for resepcndents has pointed sut that there
has seen further éde-centralisation for posts even
upto 700-%00 (revised scale is being Rrs,2000-3200C)
and promoetiens to ke given in this gracde will
therefore ke henceforth accerding te divisisnal
seniority.

9. As is seen from the regly at A/3 the issue
centers roundé the questicsn as to whether the
decision to presare a seniority list on the kasis
of dete ¢f entry in the grade by each emgloyee
as Jdevised by the respective division and net en
the merit list obtained frem Zconal Training School,
Udgipur is the cerrect decisien, since en this

in this apzlication

basis, how the seniority list of &£.3.8%2 impugned/
has keen pregarec,

\0 The Trikunal has xx Exxx considered at length
the averments made in this case a3z also the arguments
made ky the learned counsel of the agplicants and
res wln@ciigs,

\\ . As regards the okjection te the scheme as

such, it is ogen to any édepartment te make changes

0007
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in the cadre structure as ger exigencies and

need in a particular case, The de-centralisation

The decentralisation alsec has followed a vocliferous

cemand from the Trade Unicns concerneéd and the

necessary decision has also keen communicated to

all cencermned including the Trade Unions concermeé

1S seen from letter dated &,2.85, further, communi-

7

cated vide GM(E) CCG's letter dated 18,3.85 (A-4)
. down = fore . N
and tnersafter cm&eline-&&me. It is also significant
W R

that the applicants themselves have keen keneficiaries
unéer the scheme inasmuch as they have accepted one
sromotion atleast on divisional kasis wiherciesy the

ransfer liakility of the applicants to outside the

cr

i

{

visien which was a distinct possikility if it were
2 Westem Railway cadre, was averted, This

estricted transfer lialkility alse meant more ra»id

3
D

{

r less ragid promstion depending on vacancies in

o

a pa-rticular éivision, Having accested cne
promotion in 550-750 grade, to challenge the scheme
itself only at the next »remotion cannot ke sustained,
As per document produced By the applicant with the
Tejoinder dated 8,2,%8, the first Divisicnal
Seniority list of 1%8¢ has not heen questisned by
applicant, The questionryhere having been vacancies
even prisr ts decentralisatien cannot therefore ke
raised at this stage., It is also significant teo
note that the process of decentralisation has even
thereafter continued and in 1%¢3, the next grade
l.e. 700-%00 has also keen included in the
Divisienal premotien seale., This further deeentra-

lisation of scheme has not been challenged by the

..a



——

[

(¥}
-

LGl




. c‘ i 4 :
LOrlity cCcot 2qUuE co a saencrall CAC IO Ces
1 L. & : N e -

L@ LlieE LdCT id L il L | o8
- Vi r CanNOT & I L C ! 3V |
e : y K ¥ its | o )
o Lwliil Lwdl CGliak 4 Lgll oCLLEZINE LUDC LA, " &
T - . ;
L5 O Wil - ks ok Al
Ll Lilet, ~ P Y > il L
" ds 8 e : 2 "] B o 1 -
& - 4 - SR Lil - s v L L
b T . o ; ~ S 5 - .
- o A e LUk >0l wias LS ii
> ~ 3 e o :
S =l L4l P = « L1t . v i L6
= . - - PR _ L B o
. L i i dess LWL A > il i il (S wii
ia L - il L - v -
- Wi =8 i o ° G Lo | UL X
< z AL VAV, 200,
(c :
B > S § LYo Lill M L LW il Zile
5 . #
T , x = R - B S . ..
Ll A L L) Pl L P - L ! ks - > i
) . . -
Lalll o - o - . - Ao J N de -~ W .lil = - LR
&b = . 1 ; oy - s =
L G o & =il L0 UllE G LG LG L LeCellel
i i Ll L L Wil Lx v e &
o =V JL L 14 il [ S LOL o »

e







BAam/10 /07
RAST/LO0/ 517

2

g la ey I
in 0A/1739/39

Date

faffife Report

ORDER

Ve el |

\d ‘7.

W

C‘ N € C o <

AN ¢
(BRARS

O ¥ emo vl
o FRte ob) €etim

W€ mMyy pU?

FREC amy v, €9

‘35»()} { Fox o) €0
\’L '\(47
b4 <<I/L\\"\.

\,D ,\)‘ //)A)

® N+ Ony
(c:« Y + VN~
&b
Urk: Fnay }M)
[}\\_} ™ e
B0 NI PR /5
e

S

0~
i €,

™~

d
b g4 <

N/ '\3

i Y i ¢
w I 2 b -2 o 4
o Pl PeRT
ee 163
(ORSL Ve U M1 8 L -2 *

None present.

Registry to fix

ait.
At the reguest
chance,

office objections,

Registry to fix the

alt 0.

As a final chance,

Z~I TP AN ® 'ib.":* 1
rmitted ) remove the
2 matter, only after
jectlions
[
{ (
< Uy
X “ LA Nt LY
/ s adhak: isnnan }

one weeks

time is given for removal of office objections,
failing which registration will be declined.

the matter accordingly.

A9

VeRadhakrishnan)
- Member (A)

of Mr.xX.X,Shah, as a final

one weeks time is allowed for removal of

No further time will be given.
matter accordingly.

Y19

(V.Radhakrishnan)
Member (A)
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Further two weeks time is given for rem

of office objectionse
Registry to fix the matter for hearing after
¥ summer vacation.
A '
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(v.Radhakrishnan)
Member(a)
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Sick note filed by Mr.K.K.Shah,
Purther two weeks time is allowed to
remove the office objectionse. Registry to

fix the case eecordingly.

‘\,’

A

{ v I A le S ~ Y
(VeRadhakrishnan)

Member (A)

ait.

At the request of Mr.K.K.Shah, further
two weeks time is allowed to remove the office
pb jections. No further time’will be given. ‘

Registry to fix the matter accofdipgly.
‘ : |

L /'\_‘/”\7/“\/&//, ;
(T .HoBhat) (V.Radhakrishnan )
Member (J) Member [A)
ait.

Leave note filed by Mr.K.K.Shah.

At the Xavier for Mr.Shah, the applicant is
pérmitted one week time to remove the
office objections. :

Registry to fix the matter accordingly.

( v.Radhakrighnan )
mermber(a)
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1149497 Mo g Lot Further two weeks time is permitted to the
_ \ applicant to remove the office objections.
‘h) ¥ (W\O\/(Ub)’
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RAST/10/97 in 0A/179/89 (‘,,2,’]

Date

Office Report

ORDER

24.11,97

npm

Inspite of several opportunities being
given to the applicant,for removing

of fice objections,objections have not yet
removed, Hence registration of RAST/10/97
stands declined.

U-4wv/ /(5&/

( BsN.» Bhat ({ v.Radhakrishnan )
Member (J) Member (A)



