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O.A./175/89 	 I 
ble Mr. P.H. Trivedi .. Vice Chairman 

Mr. G.M. Shah, learned advocate for the 

Pending admission. Issue notice on the 
ad-.- jssion and 

to reply onLad  interim relief within 

case be posted on 4th September, 1989 

in. 

P H Trivedi 
Vice Chairrr'an 

*Moger a 



7 

C.? ./175/89 	

j 
CChAh : Hon'hle .r. P.U. Trivedi .. Vice Chairman 

Heard hr. G.h. Shah and r. B.. Kyada, 

learned advocates for the petitioner and respondents 

respectively. Learned advocate for the petitioner 

states that there is no proner order of transfer 

and sought to read nage ho. 1 of the transfer 
is 

order of which pacfe ;No. 2Lat page 16 cf the petition. 

The petitioner 1 s case is that he h- s been transferred 

due to the interference of the Sarpanch who wanted 

the gate to be opened in the ninht and on the 

petitioner's refusal the transfer order discontinuing 

his duties on gate ho. 209 has been passed. The 

petitioner also contended that he has been given 

no order of posting him r#L gate ho. 202 and he 

p 	 sought to rely on the second para at page 19 

regarding the representation he riade. The resoondent's 

case is that between gate No. 209 on which the 

petitioner is working and gate ho. 202 where the 

petitioner is transferred, there is hardly a 

distane of 10 )ts., hereiore, the transfer is 

the exigency of the acTh.inistrtion and there are 

residential quarters provided in the interest of 
nd he 

work of the petitioneh:s been already served 

with the order,  ar:d)f) inplerented the said order 

becarse from that date another person has been 

working on gate No. 209 and the petitioner hi.self 

has referred to another date namely 3.10.1988 

pace 19 which the learned advocate for the petitioner 

states that is a tyrographical eMor. 

It was suçgested to the petitioner 	t he 

was prepared to eccept any gate according to the 

decision of the respondent and ~- he accepts the 



cLt 
ransfer, he should not be 	ot any back wages\ The 

etitioner declined and stated that only if he is 

osted on gate No. 209, he was prerared tc settle 

fter isrinc tho learned acvcat: s, we 

rave doubt)  regarding the admission of this car': 

ecause transferring the petitioner from one gate 
'— 	 -'---- 

.0 another is an ex-facie within the eTrT of 
L 

he administr'tion. No rnalafide can be d--wn tc 

the orders passed by the authority because it s 

clear that it is not the Saroanch who has passed 

the order nor has)been shown from the pleadings 

thet the authority who has passed the order is 

associated t the Sarpanch. The petitioner is stated 

to be a regular employee ir  class IV according to 

the submission of the learned advocate for the 

petitioner. It was pointed out to the learned 

advocate for the petitioner that the impugned order 

is in ?.ugust, 1988 but the petition has been'only 

filed on 31st Iiarch, 1989. Learned advocate for the 

petitioner stated that he has filed it iithin the 

period of six months and that he was subject to ) 

exhaust the remedy available by filing representation 

There is no question of limitation but the delay 

has to be explained in terms of the exiy experienced 

by the petitioner in approaching the Tribunal for 

remedy and it IS only 	 exrined by the 

representation that he has filed. However, before 

sumrarily dismissing the petition, it is necessary 

that a Ivisjon bench should decide the case. The 

case therefore be f referred to the ivisiQn 'ench 
10  (e 

with the above d . heqis try tc: i: 

ccordinglv. 

PHTriVO (3 

Iioqora 	
Vice Chair- 



Coram : Hofl'ble Mr. L.S.Nair 
	: Vice Chairman 

Hon'le Mr. M.M.Singh 
	; Adraiflistrative Member 

Applicant and his counsel not present. 

Mr.13.R.i<yada, counsel for the respondents present. 

It is seen from the proceedings dated 4.9.1989 that 

the Ho&ble Vice Chairman sitting single has taken 

the view that there is no merit in the application 

but it was not rejected as he was in competent 

to do so ting single. 

To-day when this matter was taken up for hearing 

neither the applicant nor his counsel has appeared. 

We have heard 4r..R.Kyada, counsel for the respondents. 

P1 We are not satisfied that there/case for admission. 

The essential relief that is claimed in the 

application by the applicant who is a gate man is 

to take him on duty ab Cate No.209 from where he has 

been transferred to Gate No.202, which transter 

according to the counsel of the respondent has been 

in an administrative interest. 

We reject the application. 

k 
(1.4.3ingh) 	 (G.S.air) 

Administrative Menther 	 Vice Chairman 


