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b IN THE CENTRAL ~DMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
R.A.No, 27 OF 1990
in
O:A No. 173 OF 1989,
TRAKDESE
DATE OF DECISION _ 21.8.1991.
Mr, P.L. ensh, % o o _ Petitioner
i Mr. I.S. Supe e
G s g% ,,-,_Dup,,nd", Advocate for the Petitioneres)
Versus
Union of India & Ors. Respondents
My, P, Baval, . L ...C __Advocate for the Responacui(s)
LN
CORAM
“““he Hon’ble Mr. G.S. Nair, Vice Chairman,

Singh, Admn., Member,

The Hon’ble Mr. M- M.

2. To be referred to the Reporter or not?

4. Whether it needs to be circulated to other Benches Of the THbUﬂH}

MGIPRRND —12 CAT/$6—3-12-86—15.000

3. Whether their Lordships wish to see the fair copy of the Judgement?

1. Whether Reporters of local papers may be allowed to see the Judgement?
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Mre Pole Shah,
1710/5, New Vagvalipole,

AHMEDABAD -1, ¢ APPLICANT
(Advocates MreI.S. Supehia)
VSe.
1. Union of India.
2. Regional Provident Fund,Commissioner,
Gujarat State,
Near Gandhi Bridge,
AHMEDABADS ¢ RESPONDENTS
(Agvocate:Mr. PeMe Raval)
CORAM ¢ Hon'ble Mr. GeSe Nair s Vice Chairm an
Hon'ble Mr. MeiMs Singh : Member (A)

OCRAL-ORDER

ReAe/27/90
IN
OelAs/173/89
Date 3 21.8.1991
Per : Hon'ble Mr. GeSe Nair ¢ Viece Chairman

Heard advocate Mr.Il.S. Supehia on behalf of the
petitioner and advocate Mr.E«A. Samuel for Mre. P.M. Raval
on behalf of respondents in the Review Petition,ggg‘haue
taken notice of the petition and have appeared through counsele

‘;‘

“‘(\‘LE,A )ﬂ’hé \\:ﬂ. < *£~ cawl” - G O A .
- The main ground urged in the Review Petitioq}is that
L

even accobding to the findingd in the judgement the petitioner
should have been allowed enhanced subsistance allowance from
February 1987. It was pointed out by counsel of the petitioner
that in para 9 of the judgement the claim has been allowed

only from Febrmary 1988, This submission has force. Obviously
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it was by typographical error that instesad of February 1987

it was mentioned as February 1983 in para 9 of the judgement,
This being théppatent slip, requires correction, *x and it

was not, in all fairness opposed by counsel for the respondents

3. At the time of hearing, placing reliance on the
judgement of the Supreme €ourt while remiting this case, it
was submitted by counsel of the petitioner that really the
pet¥{ioner should have been &8llowed enhanced subsistance allow-
ance fromiéarlier date and that there cannot be any bar of
limitation in respect of the same. Howver, we are not in a
position to ‘accept the submission. This matter was actually
considered by s and it was thereafter that the direction was
given that the petitioner can be allowed @nhanced subsistance

allowance commencing from the period of one year prior to

filing of the Original Applicatione.

4, In the result the Review Petition is disposed of with
the direction that the final order dated 22.3.1990 shall stand
modified to the extent that claim for enhanced subsitance
allowance can be sustained éﬁi} from the month of February
1987, *m Bara 11 of the final order shall also stand modified
in so far as instead of February 1988 onwards it will be

read as dirom February 1987 onwards. It is also made clear that
the earlier direction given in para 11 with respect to the
reriod for paynen+ of arrears, so far as lt relatns to the
arrears that gf pa¢d43££i»be the pe 1od of two months from the

date of recelpt of copy of this order.

AR QL,\;

(MeMo SINGH) /g\ v ( G.S.NATR)
Member (A) ' Vice Chairman



MiB e /3/90
in (¥
0.A./173/89

CORAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

15/01/1990

Heard Mr. I.S. Supehia and Mr. J.S. Ypzdav
for Mr. J.D. Ajmera, learned advocates for the |
applicant and respondents respectively. The case
C.2./173/89 be posted for hearing before the division
bench as soon as it is available. With this order,

Meh./3/90 stands disposed of.
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V\\J\F’\
( PH Trivedi )
Vice Chairman

*Mogera




MA/201/89
MA/200/89

in
Oia/Stamp No.83/88

Coram : Hon'ble Mr. Pe.Me Joshi Judicial Member

*»

Hon'ble [Mr. PeS.Chaudhgri : Administrative
Member

17/4/1989

The petitioner in this applicaticn/by filing
MA/ZOO/é%’has sought amendment to the petition.
By £iling another MA/204/89 he has raqguested the
Tribunal to take OA Stamp N0.83/88 on record and
admit the same in terms of the orders passed by the
Supreme Court. The application filed b, the petitioner
is admitted. Registry is directed to register the
application as—e=freseh and give the number accordingly.
The petitioner's reguests for amendment is allowed.
The petitioner is directed to carry out the amendment
within 10 days. 1ssue notices to the respondents__
to reply to the amended applicatio?f The respohdents
are directed to filz the reply within 30 days from the
date of the notice and furnish a copy to the other
side. Registry to take necessary action. With this

rder, both Miscellaneous Applications stand disposed of,

Administrative Member

da.a.bhatt
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Afl "communications should

i, e NO.9994/88/SEC , IX
. | be addressed to the Registrar, {

| §upfcme Court, by designation, SUP R EME COU R—i-‘
\; ;’Je(l)e;r:;);zga::;ress — | IN DIA

D‘“ lO;Qago;g.’.‘oﬁ‘lil.“ scstree 00l

| “SUPREMECO” | , - -
.,
From
The Registrar (Judicial),
Supreme Court of India.
0

The Registrar,
Centragl Administrative Tribunal,
) Ahmedabad @e iy Awdwied.

__—___,——‘
Dated New Delhi, the. ..  20th. .Japuazry,.. . 7989.

CIVIL aPPEAL NO,38 OF 1989

v (Against the Order dated 15th March, 1988, of the Central
Administrative Bemgk Tribunal, Ahmedabad in Application
o B No.49 of 1988) M.
y o P.L. Shah ‘ .. .. APPELLANT
i VERSUS |
.
{ The Unien of India & Ors. .. «.RESPONDENTS
’ Sir,
N |
LAY In pursuance of Order XIII, Rule 6, S.C.R. 1966,
} ngﬁsyf o I am directed by their Lordships of the Supreme Court to
- . < J'
<5:ﬁujt6§ﬁf transmit herewith a certified copy of the Judgment dated
\g/;>r 18th January, 1989, in the Appeal above-mentiened. The

will be sent later on.

I8 ;
iij;’;/ 3 certified copy of the Decree made in the aforesaid appeal
\/’\

Please acknowledge receipt.

. \ Yours faithfully,

s 7

¥ oo ) \»W N Calpremmt Conak \@’1/1/
i %w N @ i b Eb&@JELLIfnyﬁzgquR\REGISTRaR (JUDL.)

> 1) ‘ ~ \

DA RN )

L G o

' AR

AN ’Lfv/
i\/\\t}%“':s‘-‘?fcme Court/82  pK.,
R -

LN




(1, tePELLATE JURIINICTIZV % gugremoc ¢

leaceconrow®

L WO 38

TN ."\ ;-"' ‘P 'z. :&. L 1w/ o
o 4 oo
CIVIL ¢ %% ok

e —"

anaellant
P B - ’

ARE . R

O s W WY
‘J ‘J 1y i3 '\ Vo L

> - e 11
VanEATRRAILL Ml J .

ot Ll 2erl C©

cr
@

allowans2 at the ra

X
-
+~
Ci
W
s
O
™~
H
(£}
[

SrAWA, ¥

suhsistenc: allowance «@2a8 IETUC

salary o& was Lrawing on tas aak

nz  wculd



Periodical revisions of DAY =5C3

eration in determining &he 5udsistence

e Y o o i 3 i 4
LALES WaE 2 \Noe Cagken

rge-sneat was f{iled in tu» ¢riminal case

11 2 1' =~y B s 4oy v ¥y . o o 1 s L

iant 1n 1377 and tne c4%2 433 committed
N113 oty " 3 CEg a2

¢ DUE the committai osrona2dinus were

HYIan Ayl o 1m 1590 iy - 3 4
1lgn Court in 1479, N2 the proceelings

~
$ ]
-
(6]
e
-
=

g .
e | Jf ist

alary ang

by my o " &3 o RN
=D ham or -2 long time 2n accrunt of the

n3ion and in particular tha order £ixing

drawing at the time of suspension bv  the

7,9,12%2, the agpellant approachad in  the

~entral 2aministrative Tripunsl

\ % 3 dir

5

@ction to he i

1 ¢7]

suad to the JZovernment to

REA'E 2riginal COrder datec 4,3,1275 oy which the
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apparently on the ground of limitation
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Triounal, thz appellant f£ilad

raz guestion for consideration in this appaal oy
special Jeava is whether in a2 cas2 of this natures, the
Trinunal was right in holding that the application
vafore 1it, was Dbarred by time, Sube-section (1) of
section 21 of the act, no doust, says that a Tridunal
snall aot adait an application in 3 case where 2 final

order such as is mentioned in clause {(a) of sub-saction

~

(2) o»f s3ction 20 has =n22n made in connaction with the

grizvance unless the application is made, witnin one

year  fgoam  the date on which such final order has bean

macge, @ad in a case whare an apgpeal or representation
sucn 28 is mentiona? in clausa (H) 2f sub~section (2) of
gsection 20 has vean made and a period of siz months had
eupires tnereafter witnout such final ordar haviang zzan
» within one year froa the Jdate of explry of the

sai1d seriocd of six months, Tub-soection (2) of section

21, however, provides that notsithstanding anytihing
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contained in sun-saction (1) of section 21 where
yrievange in respect of which an applicatiosn is made nad

ariseq 2y  reason of any order made at any time during




ﬁne perind of thres y=2ars inarediataly precedinyg the date
an which the jurisdiction, powers and mabthority 2f the
rribunal bacome exgrcisabla under tha 2ct in raspact of
the matter to which such ordar r2lated, and no
proceedings £or the redressal of such griosvance had bgen

commancad sefore the said date before any.ﬂigh Zourt,

ghe application shall ove eatartained by the Tripunal if
it is made within the period referrad to in.clause (a), =

or, as tne case may ne, clausa (b) of sub-saction (1) or

Q
ih

within a period six months from the sai¢ date,

whichever period expires later, Sub-section (3) of

section 21 further confars power on the Tribunal to

condona the delay in certain circumstanc:s il the

t ":
1

applicant’ satisfies th2 Tribunal that h2 had sufficient

causa for

L

not making the application within such period,

In the 'nresent case th2 wmain grisvance of the

‘appellant was not that tne NDrder dated 6,5,1%282 py which
the - subsistence allowance payaola to him was reducad to
25 ger-”ent»was ad at the commencement although there
were some@ allogations to that 2ffect bdut it was one
ralating to tne failure of the authority or tnﬁ’
Goverama at tp Eeviaw thg Opder: - dated. -2,5,1282. .eve
though a long perioﬁ of .59 ycears hads e2lapsad after _the

recuction  of the subsistencs allowgn
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dis contention
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juita opea  to the Triwumal to eongider whathay i
propar for the Covernment to contipua to givae =2if2¢t to
the Order daﬁed 5.5,1582 from any subsgyuent date  aad
if the 7Pribunal camg tO tha conclusion that the ‘er¢r
Gated §,5,1782 was r'ﬁuirei £o e reviged it could pags

an appropriate order notwitnstanding the fact that 3

period of five years had elapsed from the date on which

the order reducing the subsistence allowance was Bass ed,

s
w

while doing so it was open to the rriaunal ko fix a date

within tne period of tne said three years from which the

L

appallant should be paid the subsgistence allowance 3t
the ravised rate of course, having due regapgd to. the
date of the : g plication 2lgo, In the alternative, the

Tribtunal could have askad the autho rity concerned to

raviaw the order,

In the ¢ircumstahces, the Privunal was not right
in rejecting the application gelely on the ground that
the ardet rsﬁucing the subsistenca allowange having b2agn
gasseﬂ on &,8.192482 ﬁhe Tribunal doulﬁ noL antertain an
agplication Ebr diracting the Tovernmant to revise whe
Ordpr dated 6,5,12073 avanin respsct OFf any periad
within three years from the date on which the Tribunal
gOmmsncad £0 edergise its poﬁaps naving due regard to

tna  Gate of tha apolication also singe we feel that the
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cause of action in respect af such prayer arisau  ovary
month in whien the subsistonce allowance at the
reduced rate is paid, we therefora sat asiuz the order
of the ‘YWribunal and remand the case ko it to <¢ispnos: of
the application nade oy the appallant an merits, We
make an order accordingly.
] Phere is no orasr as to costs,
3 ' . ’ .

! . (y-/{/"/
- ’ ) 000090~007oooo-.o...,..“-‘!

(‘®.2, Venkataramiah )

.

—

OOQOQ"Oc,otoloo.".o-‘-}.

( “\:"ODO ?jha )

Nnew Delhi,
the 1%tn January, 1525,
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." ? All communications should \ﬁenffﬂl d Bench Da No. 9994/88/562 ce IX,.
ra | be addressed to the Registrar, | Ahmedabed B8

k ;lg?rg;ﬁ:;r: by designation, 1 mward h{g H% )},,,‘,.-. SUPRF ME COURT
i cuoo“” opacocstes
Dale..oosese INDIA
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] “SUPREMECO” e e

>

From
The Registrar(Judicial},
Supreme Court of India,
Neuw Delhi..

"~ To

fegistrar,
entral Administrative Tribunal,

- Ahmed abad Bench o 3T4Februar
~— ,-;,ngg :3 AD W e Dated New Delki, the......... ........y.’....l98 9.

LCIVIL APPEAL NO, 38 OF 1989,

J P.L, Shah Appellant
Versus
. Union of India & Anr,. : Respondents
Sir,

In continuation of this Court's letter of even number d ated
the 20th January, 1989, I am directed to transmit herewith for
necessary action a certified copy of the decree dated the 18th
January, 1989 of the Supreme Court in the said appeal,

Please acknowledge receipt.

| Yours faithfully,

b, o ~—
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.~ "IN THE SUPREME COURT OF INDIA

CIVIL/GRIMKNAI/APPELLATE JURISDICTIONC .
§ . L"e.‘q 1% cony |

i |

CIVIL APPLAL N0, 38 OF 1289,
(Appeal by Special Leave granted by this Court by its order dated
e the 2nd January, 1989, in Petition for Speecial Leave to appeal(Civil)
No, 7163 of 1988 from the Order dated the 15th March 1988, of the
Central Administretive Tribunal, Ahmadsbad 8ench , Aﬂmadabad in
MeAs No, 49/88 in OA/Stamp lNo. 83 of 1983),

P.L, Shah,
1710/5, Navivadvali Pole,
v Shahpur, Ahmedabad=380 001, Appe llant

" Yersus

1. Union of India,
¢ through the Secretary,
Ministry of Labour,
Meu Da lhio

2. The Regianal Provident Fund
Commissionar,

> Near Gandhi 8ridge,
b Ahmadabad, Respondants

' 18th January, 1989,
LURANs
HON'SLE MR e JUSTICE E.5. VENKAT AR AMIAH
HON'BLE MR. JUSTICE Nede OJHA
For the Appellants M/s, F.H, Parekh and Shishir Sharma, Advocates,
For the Respondents: Mr, B, Dutta, Additional Solicitor General of
1Y ; India, :
(Ms. Indu Malhotra and Mre. C.V. ‘ubba R ao,
Advocates, with him),
The Appeal abova=-menticned being called on Por hearing before
- this Court on the 2nd day of January, 1989, UPON perusing the record
and hearing counsel for the partiss hesrein, the Court took time to
consider its Judgment and the appeal being called on for Judgment on

the 18th day of Jenuary, 1989, THIS CUURT DOUTH in disposing of the

00200
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appeal ORDER: (1) THAT the Order dated 15th March, 1988 of the
Central Administrative Tribumal, Ahmedabad Bench in M, A, No. 49
of 1988 and O.A./Stamp No. 83 of 1988 be and is hereby set aside
and the case be and is haraby remandad to tﬁs Central Administrative
Tribunal with the direction that the said Tribunal 50 restors to
its file M,A, Nc; 49/88 & 0.,A./Stamp Ne., 83/88 and Do dispose it of
on marits; (é) THAT there shall be np order as to costs of the
said appsal in this Court;

AND THIS COURT OOTH FURTHER ORDER that this ORDER be punctually
observed and carried into execution by all concarned.

WITNESS the Hon'ble Shri Raghunandan Swarup Psthak, Chief
Justice of India at the Supreme Court, New Dalhi, dated this the
18th day uf January, 1989,

Sed—

(YOGINDER LAL)
ADDITIONAL REGISTRAR

SA—
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SUPREME COURT" .

CIVIL/GRIMINAL/APPELLATE JURISDICTION = >

CIVIL APPLAL NO, 38 OF 1989,

Pe LQ- Shah __’_A_P_W__”ai“_-
Pgtitioner
Versus
Union of India & 8nr, Respondent

CENTRAL ADMINISTRAT IVE TR IBUNAL
AHMED A3 AD BENCH

DECREE DISPOSING OF THE APPEAL '
AND REMANDING THE CASE TO THE ,
HIGH COURT WITH NO CRDER AS TO
CosTs,.
2 4
Dated the 18thday of Sursiaring 198 g
St
‘v

SHRI
Advocdiettm-Record o
voe ¢ ' the Appellant.
SHRI ~
C. v - S bh

Engrossed by rk/- Advocate-on-Recorll '?O?D::ha u————
Examined by
Compared with SHRI
No. of folios Advocate-on-Record for U .

SPEALED IN MY PRESENC:




