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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

04.NO. 	137 of 1989 

with 

0.A.N0. 	60 of 1989 

DATE OF DECISION 08-12-1995. 

Shri Suresh t.3hosie 	 Petitioner 

Shri Girish Pte1 	
Advocate for the Petitioner (s) 

Versus 

Unjri of Iridi 	others. 	Respondent 

Shri AkilKureshi nd 	 Advocate for the Respondent (s) 

Shri 1(. i(. 3hh. 

CORAM 

C 
The Hon'ble Mr. jT.g.ptei 	 : Vice Chirrniri 

The Hon'ble Mr. K.R.m..roorthr 	: Mernher(e) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Suresh A.3hosle, 
ccyDuntnt, in the 

office of the Deputy Director, 
Centr1 Government He1th Scheme(DCGHS), 
Sh1imr F1ts, 
Ashrcm ROad, 
Al-]D. 

(é+dvocte : Mr.Girish 	tel) 

Union ot Ir1di, 
(Notice to Oe served 
through the Secretry, 
Ministry of He1th nd 
Fmi1y qeifre, 
Nirm4n Bhvn, 
New Delhi). 

Director Generl of Helth Service, 
Government of Inc1i.A., 
Nirmn 3hvn, 
New Delhi. 

V.G.Thengdi, 
U.D.C. Orice of the 
Deputy Director, 
Centrl Govt. Health 
Scheme (DcGHs), 
Sh1imr Flts, 
AShrm Rod, 
thrnedb.&d. 

.Applicflt. 

.Res-ondents. 

(Advoctes : Mr.tki1 Kureshi nd 
Mr.K.K.3hi&h) 

J U D G M E N T 

O..NO, 137 OF 19 with 
O.A.NO. 60 OF 1989. 

Dted 08-12-1995. 

Per : 	Hon'ble mr. K.Rmmoorthy 	: Member () 

This ppliction reltes to gr.nt of relief 

regrding seniority. 

The pp1ic.nt ws employed under the Ntion1 

Mlri. Erdiction Progrrnrne as an L.D.C. in 1968 .nd hec&me 

quasi perrnnent L.D.C. in 1973. However, by virtue of 

integrtion programme undert1cen in 1979. The plicnt's 

post ws declared surplus nd in this p.Dcess, the ppiicnt 

got appointed thereafter in C.G.H.S. The Respondent 



(&) 

-3- 

dcprtment hs considered the plicrit' s 4Lpoointment in 

C.G.H.3. as 	c.se of fresh deployment &s 	result of surrlus.ge, 

nd such .n employee therefore, lost the er1ier seniority 

ltgether.It is the contention of the pplicnt, on the 

other hnd, tht the .pplicnt's appointmerit in C.G.H.S. should 

not be tKen s u, fresh deployment but merely us one of trnsfer, 

the office of the C.G.H.S. Llso being under the sme Ministry 

nd the vcncies in .1.H.3. a1so hving occurred t the sme 

time. The ftpplicint in C.O.i-T.S. should therefore, be given 

consequent benefit of retention of seniority. 

The order No.40-1/79-ADMN cted 24-8-1979, of the 

Director, NMEP, New Delhi, AuthenticaLted the fact tht the 

pplicnt ws dec1red as surplus at RCO, NNP, 3rod, QLnd 

he mr be absorbed in the post of L.D.C. under C.G.H.S.medod. 

We h.ve also gone through the scheme of the integration. It is 

cler that inegrtion covered only two offices the office 0± 

the Mlri Erdiction progrmmend Region1 Helth Ott ice. 

It is also c1er tht the integrcttion me.rit certin posts 

becoming redundant us indicted in letter dted 22-9-1979, 

(nnexurc--R/6). Though, C.3.H.3. is lso under the sme Ministry, 

the fct of it being seprte orgnistion cnnot 1so be 

disputed. 

The only rgurnent which lends some credence to the 

,,pplic,rint's contention regarding his posting being one of 

trnsfer is the tact tht the pplicnt did not go through the 

gencey of surplus cell wich would have been the norml 

procedure in the case ot 5taff being dec1red s surplus. 

It is true that in a norml process of surplus, the 

plicnt's nme is sent to 	surplus cell nd till such names 

re picked up for employment elsewhere, the nme of the pplicint 

continued to be borne on the roster of the surolus cell only. 
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After going through the orders reliting to the 

closure of the office ot the then Mliri Erdiction Progrmrr, 

it is clear thit with the integration scheme, the present 

pplictnt hd becQme reedered surlus. The mere tct 

the concerned deprtmont ctrruinged for deployment directly 

without the igency of surplus cell, cannot by itself mke the 

operttion uny less one of surelus nd re-deployment. In tct, 

such n effort hs been taken by the department to minimise the 

geogrphicl dislocaeion of the oplicctrit ctnd cannot, 

therefore, be faulted for such n action. Since, the 1egl 

position regrding seniority nó its governnce in the Cise of 

re-employment of such jersons re clear, there is nothing 

wraig in the imugried orcier of the respondents whereby the 

plic&nt hs not been given the benefit of the earlier service 

s 	for seniority. The cippliction, therefore, f.ils. 

iO order ds to costs. 

(K.Rrne.moorthy)  
Iviernber(A) 	 Vice Chiirrnin 

i t. 


