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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
0.4.NO. 137 ,¢ 1989
PHRNGL with
0.A.NO. 60 of 1989
DATE OF DECISION 08-12-1995,
Shri Suresh aA.Bhosle Petitioner
SAES. GArish patal Advocate for the Petitioner (s)
Versus
Union of Indie end others. Respondent
Shri akil’Kureshi «nd Advocate for the Respondent (s)
Shri K.K.Shah.
CORAM

The Hon’ble Mr, NeBePutel Vice Chairman

L1}

The Hon’ble Mr. KeRamamoorthy s Member(a)

JUDGMENT
1. Whether Reporters of Local papers may be allowed to see the Judgment ? }
2. To be referred to the Reporter or not ? /

3. Whether their Lordships wish to see the fair copy of the Judgment ? /

4. Whether it needs to be circulated to other Benches of the Tribunal ? /




3Shri Suresh a.Bhosle,

Accountuant, in the

office of the Deputy Director,

Central Government Health Scheme(DCGHS),

Shalimar Flets,

Ashrem Road,

xHMEDABHD. ...AppliCdnt.

(advocete : Mr.Girish Patel)

le Union of Indie,
(Notice to be served
through the Secretary,
Ministry of He«lth «nd
Family welfare,
Nirman Bhavan,
New DEIhi)o

2. Director Gener«l of He«lth Service,
Government of India,
Nirmen Bhaven,
New Delhi.

3 V.G.Thengudi,
UoD.CQ Office Of the
Deputy Director,
Central Govt. Health
Scheme (DCGHS),
Shalimar Flats,
Ashram Road,
ahmedabad. e+ e Respondents.

(advocates : Mre.akil Kureshi «nd
Mr . K. K. Shdh)

JUDGMENT
QeaneNDe 137 OF 1989 With

0.A.NO, 60 OF 1989.
Dated ; 08=12-1995,

Per : Hon'ble Mr. KoRamamoorthy : Member (a)

This epplicetion relates to grant of relief

regarding senioritye.

The epplicent was employed under the Netional
Mal«ria Eredicetion Progremme eSS «n L.,D.C. in 1968 and became
quasi permenent L.DeC. 1in 1973. However, by virtue of
integretion progremme underteken in 1979. The epplicant's
post was declaered surplus «nd in this momcess, the applicant

got eppointed thereafter in C.G.H.S. The Respondent



(v
-3 -

department has considered the epplicunt's appointment in

CeGeHeS. @S a case of fresh deplédyment «s « result of surplusage,

«nd such an employee therefore, lost the earlier seniority

aeltlbgether.It is the contention of the epplicent, on the

other hand, that the aepplicent's eppointment in C.G.H.S. should

not be tuken us « fresh deployment but merely as one of transfer,

the office of the C.G.H.S. ealso being under the seme Ministry

«nd the vecuncies in €.5.H.S. akso having occurred «t the same

time. The aepplicaent in C.G.H.S. should therefore, be given

consequent benefit of retention of senioritye.

The order No.40=1/79=ADMN cdated 24=8-1979, of the
Director, NMEP, New Delhi, «uthenticeted the fact that the

applicent was declered as surplus «t RCO, NMEP, Baroda, «nd

he may be absorbed in the post of L.D.C., under C,G.HeS.ahmedabad.
We have a«lso gone through the scheme of the integration. It is
cleur that ingegr«tion covered only two offices the office of |
the Mularie Eredicetion Programmeand Regional Hee«lth Office.

It is «lso cleer that the integretion meent certein posts

becoming redundent as indiceted in letter deted 22-9-1979,
(annexure-R/6). Though, C.G.H.3. is «lso under the seme Ministry
the fact of it being sepurate orgenisation cennot «lso be
disputed.

The only «rgument which lends some credence to the
applicant's contention regarding his posting being one of
transfer is the fact that the applicent did not go through the
egencey of surplus cell which would have been the normal
procedure in the cease of steff being declered «s surpluse.

It is true thet in e normel process of surplus, the
applicant's nume is sent to a surplus cell «nd till such nemes
«re picked up for employment elsewhere, the name of the epplicant

continued to be borne on the roster of the surplus cell only.



after going through therrders relating to the
closure of the office of the then Maleria Eredication Progremre ,
it is clear thuat with the integration scheme, the present
applicant hed beceme rendered surplus. The mere fact that
the concerned depertment erranged for « deployment directly

without the agency of surplus cell, cunnot by itself muke the
e ' e 4

operation any less one of surplus wnd re-deployment. In fact,
such an effort has been teken by the department to minimise the
geogrephical dislocetion of the applicant «nd cennot, |
therefore, be feulted for such «n action. Since, the legal
position regarding seniority «nd its governence in the case of

re-employment of such persons are clear, ®here is nothing

T
—y*

wrong in the impugned order of
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spondents whereby the

epplicent has not been given the benefit of the earlier service

as L.,D.C. for seniority. The application, therefore, fails.

No order as to COsSts.
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