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s @ AHMEDABAD BENCH
Uz
0O.A. No. 12 OF 1989,
T}&Xm ’
DATE OF DECISION 18-2-1992,
Haneed Hamid, Petitioner
Mr. B.B. Sogia, Advocate for the Petitioner(s
Versus
Uni £ I & Ors. Respondent s
Mr. B.R. Kyada, Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. M.Y. Pricdkar, Administrative Member

The Hon’ble Mr.R.C<.Bhatt, Judicial Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ L

2. To be referred to the Reporter or not § ~C

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ™)




Haneef Hamid

Aged 22, Adult

Address:C/0.B.B.Gogia,

10, Junction Plot,

Rajkot. ceee Applicant.

(Advocates: Mr.B.B.Gogia)

Versus.

1. Union of India
Owning & Representing
Western Railway,
Through: General Manager,
Western Railway,
Churchgate, Bombay.

2. Divisional Railway Manager,
Western Railway,
Kothi Compound,
Rajkot. «seses Respondents.

(Advocate:Mr. B.R.Kyada)

ORAL JUDGMENT

DeA.NO. 12 OF 1989

Date: 18.2.1992,

Heard Mr.B.B.Gogila, learned advocate for
the applicant and Mr. B.R.Kyada, learned advocate

for the respondents.

2ie The applicant Haneef Hamid, son of deceased
Shri Hameed Jusub, has filed this application under
section 19 of the Administrative Tribunals Act, 1985,
challenging the order of D.R.M.(E) RJIT's order
dated 11lth February, 1988 vide -Annexure A-4, A

| 1
rejecting the request of the applicant for employme;
on compassionate ground on account of the death
of his father in harness as illegal, null and wvoid
and for direction to respondents to appoint the

applicant in any Class-1V post on compassionate

ground to which he is eligible. The respondents
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have filed reply resisting the application on
several grounds pointing out the circulars of the

railway. The applicant has filed rejoinder to it.

3. The impugned order Annexure A-4 dated 11lth
February, 1988 of DRM(E) RJT shows that the
application of the applicant was re jected on the
grounds that the case was o0ld more than five years,
that the widow mother had also re-married and
hence it was regretted that the request for the
applicant would not be upheld as per existing

orders.

4. In the instant case}the father of the
applicant was working as Gangman in Western Railway
and he died on 24th February, 1977 in harness. The
applicant's mother and the widow of the deceased
made application on 27th April, 1977 for her
appointment on compassionate ground to which the
responCents replied vide Annexure R-1 dated
2nd/4th May, 1977 that on account of non-availabi-
o
lity of vacancies and also due to which large
number of women applicants awaiting their turn for _
appointment, the request of the widow would not be

Qe M o}
excseded kher present}but in future her case may

r—
come up for consideration and her name had been

M

noted. The respondents have produced at Ann.R-2

the subsequent letter dated 26th March, 1984
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» from the respondents to the applicant that her name
-
' Lot
was examined in turn and she was advised to be€t the

M
officekhow as to whether she was willing to work as

L/Safaiwala in any department at any station to the
division concerned and if she was Qilling to WOrkj
she should show her willingness in writing.
Thereafteﬂ'the present applicant made an application
dated Nil vide Annexure R-3 received by the
respondents on 16th November, 1987 requesting for
employment on compassionate ground but the same was
rejected. The learned advocate for the applicant
submitted that the mother of the applicant remarried
N
in January 1985 and sent—to left with her new
husband. The applicant had become major by that
time and he made an application for the appointment
on compassionate ground. The learned advocate for
the applicant submitted that the grounds on which
the application of the applicant was re jected were
arbitrary and not supported by any rules. He

invited our attenticn to Annexure A-5 produced by

the applicant about the appointment of one

Kum. Sobhana Jayantilal Was after the death of her
father in 1962 and the appointment of the daughter
was made in 1987. We do not know under what

PJL/7 circumstances and facts such an order was passed

s

and that order could not femme the basis

for the

retlef prayed by the applicant. The je, d
’ arne

e i




advocate for the applicant then drew our attention
to Annexure A-6, the confidential policy letter
dated 31st July, 1978 from the General Manager and
Aannexure A-7 dated 22nd June, 1978. The learned
advocate has put emphasis on condition No.3 of
Annexure A-7 in which it is mentioned that there
will not be any time limit after which appointment
will not be given particularly in caseswiere
immediately after the employeed death the children
are minor and not employable. The learned advocate
e
Mr. Kyada does not dispute this proposition,!he
submitted that the applicant never made an applica-
tion for appointment before 1987. He submitted
that the mother c¢f the applicant made an application
and she was offered the appointment in 1984. He
<4 NP
submitted that at the time of this offef}ha had not
re-married as it appears ¥ery clear from the
application of the applicant produced at Annexure
R-IIT in which he has stated that his mother
re-married on 16th January,1985. Mr. Gogia submitte
that the re-marriage was under contemplation and
atleast from 15th January, 1985 the position was

that the_applicans—emd—ds three mémser brothers were

minors when the application was made by the
r—
applicant. The applicant's birth date Vas mentioned

by him in this application is 20th June 1968,

therefore, according to Mr. Kyada he ought to have
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n\ﬂxﬁl
made application a&eer six months after he became
major ancd secondly that the mother whom the offer
was made had not re-married when the offer was
made. He also submitted that the circulars
produced by the applicant do not suggest that the
offer x®K on éompassionate ground should be made
to the widow and if she refuses then to the other

spouse® or child. We have heard® the learned

advocates in details and we find that the

respondents may take into consideration the fact

that the deceased was Class IV servant, another
)
fact that the applicant @ewdd hdis three brothers
b [
are in swed a position whather their mother have
A S ZR N S
left them due to re—wmaeried and therefore the
r—-te

respondents make into consideraticn if they deemag
A I NURAVE 2 -

fit by relaxing the rule which comes in the way

of the applicant. The applicant has studied upto
Standard 10 and if the respondents are satisfied
. e
H-Xuien/this is a fit case in which they should
o relax the rule looking to the extent of the family
of the applicant which consists of three younger
N\m} ey oo - A
bothers, the financial position etﬁL— The

impugned order of the respondents produced at

Annexure A-2 is quashed with the above directions.

cesnsas Tf=
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The application is partly allowed. The
impugned order Annexure A-2 of the D.R.M. Rajkot
is quashed. He is directed to’take into considera-
tion the above factors mentioned in our judgment
sympathetically and may also consider if the
rule can be relaxed. Thé D.R.M. may cconsider the
question of relaxation of rule after referring the

X
case to the General Manager and if hes#e satisfied
then he may consider the question of appointment
accordingly of the applicant on the post
commensurate with his educational qualification.
The decision be taken by the DRM or his delegatee
on this point within four months from the date of

the receipt of the judgment. The application is

disposed of accordingly. There is no order as to

costs.
(R.C.Bhatt) (MeY.Priolkar)
Member (J) Member (A)
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13.10.92 Mr. B.R.Kyacda for the original
responcents, o have filed M.A. 255/92 gzekin
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infructuous.

(\ o
(k.Co Bhatt) (N+V.Krishnan)
Member (J) Vice Chairman
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