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Mohan Premji
Railway Station,
Bhavnwad

Dist. Jamnagar.

Advocate Shri P.He. Pathak
Versus

l, Union of India
Notice to be served thraugh
the General Manager, Western
Railway, Chruchgate Bombay.

2. Union of India
(Notice to be served through
the Divisional Railway Manager
Western Railway, Bhavnagarpara
Bhavnagar.,

Advocate Shri K.M. Vin

OR AL J UDGEUDME
In
QA 731 of 1988

Per Hon'ble Shri N.B. Patel

Applicant

Respondents

Date 24-3-1993

Vice Chairman.

The applicant was given employment by the

Railway administration as a Casual labourer with effect from

27th September 1978 at Lalpur (Bhavnzgar Division) ard since

X
then he was working there. In 1983,he was transfered to Jaipur

Division from Lalpur in Bhavnagar Division. He joined at the

nlace of his new posting in Jaipur Division, but he filed

O.A. 38/86 in this TIribunal challenging the legality of his

transfer to Jaipur Division and further claiming that he may

be retransfered to Bhavnagar Division and absorbed there.This

application was heard and disposed of by this Tribunal by the

following operative order,



’

In O.A. 38/86 no interim relief was granted, the
petitioners were relieved on 24-8-1985 and they joined
at Jaipur on 16-9-1985. In that case they will be
reabsorbed if they so desire in the originating
division. Their claim for seniority will be protected
and they will not be terminated except on 'Last come
first go'! basis. Even if they continue at Jaipur this
penefit will continue™.

It appears that after the above order, the present applicant;who
was one of the applicants in the aforesaid O.A. 38/86,moved the
Jaipur Division authorities for his retransfer to Bhavnagar
Division and Annexure A,which is the order dated 5-9-1988 passed
by the Divisional Railway Manager Jaipur Division, shows that the
applicant was directed by the said authority to report to the
office of Divisional Railway Manager Bhavnagar Division and

the said authority was reguested to take necessary action

. ) P . . S .
interms of the aforesaid order passed by the Tribunal in O.A.

J
3‘3!\'%%;,‘ ) . N
No. 1588, There is absolutely no dispute as regards the

Wy oked

fact S%id,thus far.,

0

24 The applicanté case is that armed with this

order he reported at the office of the Divisional Railway Manage;]
Bhavnagar Division’on 16-9-1988 and requested the said office

to absorb him in the said division. It is Zurther the case of

the applicant that,6 despite this, he was not absorbed in the

Bhavnagar Division nor was he j
b-|

T

aid any wages though he became
entitled to claim the same with effect from 16-9-1988 i.e., on
the date on which he reported at . he office of the Divisional
Railway Manager, Bhavnagar Division for being reabsorbed

pursuant to the order passed by the Jaipur Division anthorities.

."4....
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Proceeding :ufth‘r’tﬂ applicant avers thst he served the
department with notice dated 15th October 1988 through his
advocete calling upon the Bhavnagar Division zuthorities

to reabsorb him as ordered by the Tribunal, but the said
authorities neither replied to the said notice nor took

eny action in the matter, The applicant states that ,once
egain, he sent a registered letter dated 16th November 1988,
(Annexure =1) calling upon the Bhavnagar authorities to
reabsorb him forthwith and to pay him wages. According to
the applicant,even the second communication did not yield
any result cnd,therefore, he was cwnsirqined to file the

8 E;Tgf?kﬁ\ﬁﬁé direction to

i_

the Bhavnagaer Divisicn zuthorities to reabsorb him end there_

present application wherein he he

after to regularise him in due course and to pay him back
wages with effect from 16-9-1988,

Fe It appears that)after the filing of this applicationi
ﬁhe applicent is actually reebsorbed in Bhavnagar Division

on 24=~1-1989 and we are told thaet he is now regularised and
there is no dispute about the fact that,with effect from

24th Jenuary 1989 he is paid wages payable to him, The only
dispute‘which,therefore,remains to be resolved is whether the
epplicant is entitled to claim wages for the period from

léth September 1988 to 23rd Jenuary 1989 i.e. the date on which
he claims to have reported for duty at Bhavnagér Division and
the date on which he is actually absorbed by th.t Division.

In the reply filed by the repondents it is suggested(igz;gtier
@ vague wey,that the applicant's version thot he had reported
at Bhavnagar Division on 16th September 1988, is not true and
thet he had reported tothe said authorities for the first time
on 24 th January 1989, and he was promptly reabsdfbed on that

very daEi, This version put foerward by the respondents appears

to be highly improbable and cannot be accepted, The applicant
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moved the Jalpur Division authorities for his retransrnr

to Bhavnager Division and had Actudlly obtained the order

to that effecdt from Jalour Division and jtherefore,it would
seem somewhat improbable that the applicant would not

report ' at Bhavnagar Division, Purthefi@orejthere is no
categorical denial)in the reply, of the fact that the aprlicant
had written letter dated 16th November 1988 and had also
sent = notice dated 15th October 1988, through his advocate,
We ,therefore, do not aceept the defence thet the q&glicant
did not reported for duty at Bhavnagar Division on 16th Sept,
1988, or at any time ueforei&é4 th January 1989 , There is
thus no hesitation onour part in holding that the applicant's
claim for wages as payable to him for the period from 16th
September 1988 to 23rd Januery 1989 is well—~founded and has
got to be allowed, There 1is also no reason\\_as to why the
applicant should not get ®he costyof th2§ﬁproceedings from
the respondents,

4, In the result, therefore, we allogb;pplic tion and
direct the rospondents to pay wages tO'thevapplicant,for the
perod from 16th September 1988 to 23rd anaury 1989, within
a period of two months of the receipt of the copy of this
order, We also direct the respondents to pay to the applicant

the costaof this application which we gquantify at Rs.250/-

A .
(N Patel)

(V. Radhakrishnan)

Member (A) A Vice Chairman



