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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. /708/88 
T.A. No. 

DATE OF DECISION 14/5/1993 

hri hd1bhLd. V. 

Versus 

Union of 1n3i & oth.rs 

Petitioner 

Advocate for the Petitioner(s) 

Respondent 

Mr .I. 8 • hvd for rasp • no. i& 2 Advocate for the Respondent(s) 
fo rsp.no.3 

CORAM: 

The Hon'ble Mr. I-..C.Ehatt 	 : Jui icial i4rbr 

The Hon'ble Mr. 1.r.Ko1htkar 	: -irninjstrdtjve ib c 

Whether Reporters of local papers may be allowed to see the Judgement ? ' 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgern 

Whether it needs to be circulated to other Benches of the Tribun 



. ...2. ... 

Bh1abhajL V., 

 

working as a Khalsi in Stores Depot, 
estern Riilway, 

SQbarrneti, 
Ahn.dabad. 	 .. ..APP CANT 

Advocate 	 Mr .K. K. Shah 

versus 

Union of Inaia 
(Notice to be served through 
The General Manager, 
W:stein Railways, 
hurghgate, 

BOflAY. 

The Deputy Controller of Stores, 
Western Rdilway, 
Sabarmati, 
Ahrnudabad-19. 

Dharam Lingam V., 
Ticket No.189, 
Stores Kiialasi, 
C/O.,Gafl1dl Stores Dot, 
western Railway, 
Saharma ti, 

. . . .hSONDNT5 

Advocate : 	Mr.N.S.Shevdc for Respondents 
No. 1 and 2. 

Mr. M.r.Xavier for Respondent 
No • 3. 

UDGMENT 

O.-../7o8/88 

Date : 14/5/1993 

Per : Ho&ble Shri M.R.Kolhatkar, 
Administrative Member. 

1. 	 This is an original application under 

section 19 of the Administrative Tribun(alsa Act,1985 
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requesting that the applicant may be considered by 

the respondentsNo.1 and 2 for the trad test 

of i.iotor Car Driver in the pay scale of R6.950-1500/- 

as an sc empioyeecjuashing the letter dated 31-10-88 

(Arinexure A/5) by which Respondent No.2 called 

espondnt io.3 to appear for the trade test to be 

held on 17-11-88. The applicant has also prayed for 

other and further orais and directions deemed 2z £ it 

in the interest of justice. 

2. 	 The facts of the case a c/below :— 

On 12-1.1-87, vide Annexure R/i, Deputy 

Controller of Stores, Western hailway, Sabarmati, 

called for applicdtron1s from Group 'D staff working 

in the Destrict and posseing a driving licence of 

heavy vehicle to form a panel of suitable employees 

to the post of Truck Driveskilled Gi.II.L in the 

pay scale of Rs.950-1500/-(rP) against 4 vacancies, 

one of which was reserved tor scheduled caste candidates. 

The tpplicants were to furnish information in a 

profornta ot which sr.3. related to ' Community whether 

sc/sdI1 According to the applicant, who is admittedly 

in possession of 10tor ar Driving licence of heavy 

vehicles ( vide Annexure A) . He was asked to be in 

readiness to appear for the test on 23-5g. The 

was however, not held. It is submitted by the 

i\espondants No. 1 and 2 that the test was ordered 



to be canclled on 21--d6 becciuse , on 16-5-88, 

the respondent no.3 had filed a provisional ccsta 

cLtificate ( xarox coçy of caste certificate ) and 

the matter was under correspond.nce. It was only 

by the law Ler dated 26th ugust, 1988 from the Head 

of 
uarters ta the Jasterri Railway (nnexure k/6) that 

eespond.nt no.2 was given instructions to decide 

the sC status of Lhe 	spond:nt no.3 and on 2--88, 

rspondent no.2 d.cided that the responcent no.3 

belongs in SC coiiwunity (nnexuLe /7) . ha tst 

aaw acodiag1y held, for raspond.nt no.3 on 17-11-88 

and he was appointed to the reserv,d vacancy of 

iotor TLUCk Drivw skilled. Gr. III. It also appea s 

t.het since the application wee filed, the applicant 

n with ef cLfom 29-1-92 taken OVCL cearge S 

iste Truck ieiver Gr.III in the scale of Rs.)5O-:L5Of/-
) 

( vice 4nnexu%e e/4) 

e h-ve pe.:ue.wi he .ecord ne h,wrd 

the l,dinee aavocates for the plicent and aspond: nts 

iJO. I end. 2 end 	epona2nt n0.3. 

4. 	 iJa also obtained ihe service book of 
ma t)(1 ly 

eapondent no.3 which was 	 .elevant for 

dciding the juastion of 6C status of easpondent no.3 

( ee also nneeuLe /5) 

5 • 	 The 	of the apDl!cent is thet - 

(1) espondant no.3 should not h-Live be:n 
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called for the trade test siace in esDonse 

to the advertisement dated 12-11-87 

(Annexure Ji) for which the last date was 
in the 

3-12-87,he did not show 	proforina 
8 

column XM that he belonged to so 

community. 

(ii) ven assuming for argument's sake that 

respondent no.3 was an Sc cano.idate 

espondent no.2 ought to have called fmx 

S 
at least 3 canaidats including i-pp licant 

for the tst as per the normal ratio 1 to 3. 

( for one post, 3 candida Lea) 

ieferring to the third edition of the 

N 

Brochure on esavatjon for SC'S and ST's 
H  and 

in Iailway Srvices, relying on £eilway 

Board's letter dated 28-10-72 under the 

iiaading." sc/ST,change of status due to 
to 

rciigration (p6ge-25) ,ApplICdflt 	has aguad 

that asponent no.3 is migrant from 

Tc-tmil Nadu to GujaLat c.ind hence, his being 

so has to be determined with reference, to 

the Schedu1apeLtainjng to Gujaat and as 

such,he cannot enjoy the benefits of being 

I. an 	TamJ. £udu/L-or purposes of the 

post in quastion. The pe.licunt has relied 



on th rt±o of he follow±nj c•ses 

v/s 	uan SG6:ieiica1 

ooi1g"( i99O) soc 130. and 

* sjLj 	ui-  hudhay 	v/s 	State 

of Tripura,1990 Supp./6cc.221, 

(iv) it is 1so ori of ah imalicit contentions 

of eh -t)pJ ic. at that (;pi JC  

filet 	a :it1fic.te in :L9tu 

fO. 3 hviat sila bC C 5t±tIct in 19dB, 

'pi:Lc.a:t. . eleclo 	e 	is SCO1OL 

to 	-)On. 3L no • . 	For T:fiT:C 	:Uronae., 	h 

hs 	lila on 	ilsey i3ocua' s letter 	t it 

1-1 i-il 	r1:T::a. a / ') to to 	ic tht 

the benefit of belonging to bC/il shoLla C: 

extanded fi:oi. the áate of CULSjSS ion 0i euchi 

cuic 	by the concernet employa an. 

OOC from the eate of acceptance by the 

ilwy ctL1ns ndt±Ofl af Ler fleCessd:y 

i- ifiCtiQjj 

6, 	y ne of cons :juent11 rlilr, the p1 iCeflt has 

L- u.Istd for appointment to the post of slotor Truck 

brive.t fiom the eate 1espondent no.3 was so dppointed 

acid grant of back wages. ccoraing to his, his present 

ntuck b ive: toes OOt diV Ciii: the 

ssi:11Ce of heavy 110tor fruck Dsiver. The Applicant 

has 	lso LacUaj en for jenoL of 12 	iciteret on C: c]c 
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wag.s for which he hc cited several authorities 	viz. 

Is 

5urinder 6ingh 

( 1989)9 rC 469. 

hri ]3kshis Singh 

v/s 	union of India" 

v/s union of India it 

(1990) (1) (Gil)  151 

!Icndher Sitaram jiandanwar 	v/s 	Union of Indian 

1986 ATO 531, 	For the proposition that the 

consequential benéf its include beck wages also, ha has 

relied on G.ianieru, ah '. Karund Pilici (1992) 19 	H,,-_ijO  

65. 

7. 	jespondents no. 1 L.fld 2 ( kC11Wcy -dm!nistttion) 

have egued thcit the icdSOr1 the 	espondent no.3 was 

called for interview was because I\tspOfldeflt no.3 was 

senioi to applicant and on 16-5-88, he Cleiindthat he 

belonged to the 30 community of Tamil Nadu sate and it 

was incumbent on the rtspond1nts to postpone that ada 

test fixed on 23-5-38, in view of the instructions 

contained in para-6 (a) of the chapter II at pag-10 

of the 3rochuie referLed to eatlier. the reeeOn why 

Applicant was aeked to be in receiness for the trade 

test to be halt on 23-5-88 was because one senior stoies 

Rhelasi Stir! Sanabhai .T.No.537 belonging to SC 

corttunity who was senior to the pp1icc nt was called 

±or the tiade test but he failed therein. The contention 

of the applicant that persons three tines the vacancies 

are rquirad to be called for test is refuted by the 
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Cspondents no. 1 and 2. It is stated that as px per 
; 

the procedure 	vogue for the tade test for artisan 

category,agaiJiSL on,:-,  vkacancy only one senior employee is 

to be called for the trade tst and if he fcils therein, 

the next senior employee is to be called and that this 

is also mentioned in oftica circular dated 12-11-87 

(nnexure R/i) 

8. 	 jegarding the aspOndent no.3 not being 

an eligible SC •employec being a migrant. (ounsel for 

\espondCnt no.3 invited our attention to instructions 

of the Brochure 
of iailwey Board daed 6th july,196O ( at page-19) / 

which clealy state as below :- 

Y' i-iowever, a person who by virtue of 

being a resident in thi locd1itis 

speicified in L.he aforesaid oider is 
) 

a member of Sc/s?, as the case may be, 

does not lose that character merely 

by going to anothei locality temorariiy 

in seaech of employment or for the 

purpose of registering hiself, as a 

candidate foi anployment." kespondent 

reliance 
no.3 haS also placed / 	on he precedent of 

Union of intia v/s j\arnchcindra Pasaó. 	ATR 	( 

1939 	(1) ç..T.127 	) for the pLoposition that the 

reaponsirility of verification of such cicims is C::iSt 

not only on the person claiing himsalt to belong to 

6C/Sl community, but also on the employer. 
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9. 	 In our view,Ofle distinguishing tature 

of this cese in interpretation of instructions re: sc/ST 

is that it is a case in whicth the claims of two SC 

employees ( or at least one SC employee and another 

enployee claiming himself to be Sc ) are pitted agájnst 

eachother. rherefore, the applicability of instructions 

which bear on. the normal situations where cia ims df 

Sc's and non.C's are pitted against eachother need 

to be scrutized properly. At the out set, however, we 

wish to dispose of the contention of the Applicant that 

the seniority as an SC employee is related to the date 

of submision of caste certificate by the ailway 

Emproyee. There can be no two seniority lists. erely, 

because Applicent*  s SC status was accepted in 1980 does 

not make him a senior SC employee. vis-a-vis another 

SC employee whose SC status is accepted later but who 

is otherwise SCflIOL to him. if the kaspondnt no.3's 

SC ssaus is accepted in 1988, it does not make him 

juniors Onceit is accepted that RspOndtnc no.3 belongs 

to c, his SC status jaletes back to the date of his 

entry in SCtV±CC and since he is othexise senior to 

Applicant, he would ank d such. ve also do not find 

subs srice in the Applicant*  s con LCntlon that 
4icx ,í 	3 

migrant, 	nLUSt produce a certificate from Gu.jaiat 

authorities. 	spon.d:nt No.3 is cjuiLs r1ht ,. in 

rlying on the x instructions in the Brochure on 
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pags-19 cuoted 	ove. 

10. 	 Coming rack to the auest ion of 

ir1terpitt.tion, hespondnt has relied on pare 6(d) of 

chapter IX at page 10 at the brochure. in 	vation 

iepLoduced below : 

6(d) where a 	ndid.ate belonging to Scheu1ed 

Caste or cheauled rib is unable to pioduce 

certificate from any of the pescribcd authoL it 
he may be appointed provisionally on the basis 
0±, wherayever prima facia proof including 
certificate iscuaci by members of par liamtrit, 
iemrr of LgislLtive ssemblies, he is able 

to poduce in support of his claims subject 
c.:2rtlfjcate 

to his furnshngth 	 . .h  a 
reasonable time or if there is genuine diffi-
culty in his obtaining certificete, the 
appointing auhoLity should itself verify his 
claim through the District Magistrate concene, 

Now, this instruction 	makes it incumbnt on 

the appointing uuLho±ty to verify the caste claims. This 

74 
is also/raUo of parachandra Prasad's CaSC, But this 

insti:uction is designed to ensure that the claims of SC 

candidate ae not unjustly, ignored. To apply it to a 

situation where there is already an Sc cCndidate whose 

caste status us undoubtedfor denying to him the sslection 

on the ground that there is another person who earlier 

did not claim to be 6C but who belatedly makes a claim 

in that regard, amounts to misinteLpretation of the 

instructions giving rise tü ha sun isa o 	tL1 

cij:ar1su at work. 
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in our view, the basic issue in this 

cLse is wheher espoflnt no.3ww was entitled 

to be called for interview in the circumstances of 

the cisc. 

The applications for the post in 

uestiofl were callea by the circular daLed 12-11-87, 

the List date for sending applications was 3-12-87 

and there was a specific column about sc/ST scatus. 

It is not indispute that prior to 16-5-88, 1espondent 

no.3 had never claimec to be an Sc employee . His 

service book shows his det of entry in service as 

2-1-66 and caste as "PtY2-N". Till the entry am re: 

caste crtificate in ts of Genercl Man.ge. s oidLs 

dated 26-8-88 with note daed 2-9-88 ( /6 and ç/7) 

h- was being treated as rion.$c. it was only on 16-5-88, 

that he for the first time ) made the claim of belonging 

to c. hy he claim was mud belatedly i-.e. • 22 years 

after enury in service was never explinea co us. it 

was this iepresentacion which ucrailed the normal 

selection piocess. The e;plana-cions of respondents no.1 

and 2 in this egerd are not satisfactory. First, it 

is saic the- che instructions at page-10 or the B:ochure 

made it or1igatry. But as we observed ea.ilier, these 

instructions co not apply to the instant case. These 

instructions cO not warajit derailment of on going 

Selection piocess in the fce of following circumstancs : 



The arn1oyee did not claim to be SC at 

the time of entry in service or shortly 

thereaftr, he slept for 22 years. 
j 

The employee did not claim to be SC in the 

proforma applicatIon in response to 

adve. tisemant notice dated 12-11-87. 

3, An Sc employee who was senior enough to 

be considered and who possesed driving 

licence was available and was actually 

S asked to be in readiness for the test. 

Moreover, respondents no. 1 and 2 have not 

explainej why Senior Stores Khalaj. Shri Snahhaj. K.T.No.537 

who was senior to Applicant was celled for Intervjw when 

it is notalleged that he was senior to Responnt no.3. 

We, therefore, consIder that it was not 

in oidei for the r_sPond,-..nt-s no. 1 and 2 not to have 

proceded with the interview of the Applicant on 23-5-88. 

It would have ben perfectly inorder to permit respondent 

no.3 to compete as a general candidate and Consjthr his 

caSC for reserved vacancy after he had established his 

status. Instead, the interview was postpofled to 17-11-93 

i.e. by 6 ronths when respondnt was selected. The whole, 

narration gives an appearence of action expre ssely taken 

to accoreodate a particular person. 



I 
To complete the narration, our perusal 

of .SCrV±CC book and the certificate show that the 

scheuuled caste as claimed and notified is UPAYANU 

whereas the caste entry/relates to "PAsY" There 

is therefore, clean1 an error in holding that 

respondnt no.3, as a matter of fact, belonged to 

c community. 

We therefore, set aida the order 

apeoiriting Respondent no.3 to the post of ilotor Truck 

DAiver. W,2 further direct that the applicant may be 

deamed to have ben appointed to the post from the 

2:3-5-88 on which date, but for the vanics developments 

process 
mentioned by us, selection Xozxxx v;ould have been 

completed. e also hold. him entitled to back wages 

from the date but we are not satisfied that this is a 

c u s e- where grant of any intee- st is justified. 

The reason wag lye him the benefit of 

the aate of 23-5-88 and not 17-11-88, is because that 

date/has some adininistrativu justification. so far as 

the aete of 17-11-88 is concerned, it was a dortuitu 

date viz a date when the claim of espondent no.3 

for Sc status was verified and selection po)ess 

compleLed. The date coula as well have been ea1ie or 

lCteL. In our view, our order re: back wages is 

justified with reference to 11  Union of India 	v/s 

.V.Janakiram ( 	1991 Sc 2010) . That case related 
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to 	z-wleh covr 	oezure ' but the oJ2rvtions 

of the SC in that cse re: the circumstances in 

which back wages are permisaible in the case of 

d1ayed promotion for an employee who is exonerated 

and who was eeay ane willing to be promoted. do 

1.v 
Lhe insnt case. In this cse, we note 

that not only uz ip1icent iuil; qualified but he 

use 	 LO b te 	on 23.-b-86 nflC. eee reu 	ed 

representediona 	viz. 

08/1/1*55 (nn uu 

U5/'9/1988 (nnxure A/2) and 

0e/lu/1988 (nnexure /2) until 2. tpori5. zt 

no.2 eVn 	ely on 10/10/1988  

is. 	 so f 	as e ponant nO.3 is concerned, I 

we hold that there is a patent erLor on the part of 

hespondnt 1o.2 in holding that he belonged to sc. 

e hve therefote, no alternative but to we eh the 
'1 

entry in the service book relating wo th 	e:Lus 

or the hpplicent. a cireot tespoaLL Lees Lia • 1 end 2 

to iii , kt,  further investigation iLlee t . it 	i to 

ee.eblish caste status Or th .LJporie uiLie.3, 

spcllly whether he belongs to 	51 	inso, 

o) 
the jC eons 	to why he esiine 	etive b Ltwe C 

in see ice 2i-i-eO) 	the Iit clie to 55 seetus 

( 	(10/'5/'08) ,enethet 	 ent 	 re Lhe 

seiLe castes nct/1t 	 which is eh cese 	fltL1 ad 

by resnondet no.3 



in service record is not c, why he made a false 
4tZ 1 

c1-JJr end the circu stences unier whch tmlzwas  iccepted, 

We therefore, pass the followinf ordr. 

0 R D E R 

Application is allowed. ppointtnent of 

Respondent no.3 	to the post of Motor Truck Driver 

from 17/1/88 qushed and set aside. Applicant is deemed 

to be proruoLed os i4oyor Truck Driver w.e.from 23-5-88 

with entitlement to ba wages. Service book entry of 

spondnt no.3 releting to his being C is Uashed and 

set aside. i:espondents no. 1 and 2/inveiigate the matter 
- 

of Respondent no.3's caste status ifurther adirect 

The respondents no.1 and 2 are directed to comply/bhis 

oreer within 4 months from the date of receipt of this 

order. No oider -s to costs. 

( RChatt C iIR, -olatkar) 
Member (A) 

 

A 


