
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 	 700 of 1939 

DATE OF DECISION 1 /0s/i 993. 

Shri D.S.Makwana, Petitioner 

Shri S.V.Raju 	 Advocate for the Petitioner(s) 

Versus 

- 	 Union of India and Ors. 	Respondent 

Shri Akil Kureshi for respondents Advocate for the Respondent(s) 
no.1,2 Sc 3, 

Shri Joy Mathej for 5hri Gjrjsh Patel 

for res-ol no.4, 

Slri Pandya for resp. 5, 6, & 7, 

CORAM: 

The Hon'ble Mr. R.C.Shatt 	 ember (J) 

The Hon'ble Mr. 	K.o1hat kar 	 dlember  () 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? " 

- 	 - 	 J 



: 2 : 

Shri •1J.S.Ma}çqa 
Phaacjst Gr.I., 
Central Govt. Health Scheme, 
Shaljmar Co_OP. Housing Socy., 
Near Embassy Market, 
Ashram Road, 
Amedabad. 

Advocate : Mr.S.V.aju ) 

Ve r s us 

Union of India 
Notice to be served on 
Secretary, 
Ministry of Health and Family lelfare, 
New Delhi. 

Dj  rector (CGHS), 
Njrman Ehavan, 
New Delhi, 

Deputy Efirector, 
Central Govt. Heal'h Scheme, 
3halimar C0_0p Hosi g socy, 
Nar Embassy Market, 
Ashram Road, 
Ahmdabad 

4 	H.K.Bavsar,  

5, A.J.Trjvedj 

6. D.M.Solanki, 

Nos. 4, 5 and 6 working 
as Phaacjst Gr.I., 
Central Governtient Health Scheme, 
Shaijmar Co.0p. Housing Society, 
Near Embassy Market, 
Ashram Road, 
Ahrned abed, 

. . .Apolicant, 

,Respondentg. 

Advocates : Mr.kil Kureshj for reso.1,2, & 3, 
Mr.Joy Mathew for Mr.Girish 
Patel, for reso.no.4, 
Mr.Pandya for resp.no.5,6 & 7 ). 

ORAL JUDGMENT 

— 	
LLJ&LQaLuaa. 

Per 	: 	Hi n'ble Mr.M.R.Kolhatkar 	: Member (A ) 

. 3 . . 



: 3 : 

Mr.C.Prajapati for Mr.Mr..V1aju for the applicant, 

Mr.Joy Mathew for Mr.Girish Patel for the respondent 

no.4, Mr.Akil Kureshi for the respondent no.1, 2, &3, 

and Mr.Pandya for Mr.Trivedi for respondent no.5, 

6, and 7, served. 

This is an application under Section 19 of the 

Administrative Tribunals Act, 1985, challenging the 

seniority list of the Pharmacist, Gr.I, in the office of the 

Chief Medical Officer, CGHS, hmedabad published on 19.5.1987, 

at Annexure_.7, in which the applicant is shown at 61.no.4, 

and the respondent no.4, 5, and 6 have been shown at 

S1.No. 1, 2, and 3, resoectively. The Contention of the 

applicant is that in the seniority list earlier published 

namely on 31.12.1985, at Anneure_A/6, he was rightly 

shown at Sl.No.1, that betwees 31.12.1985 and 19.5.1987, 

the seniority list has been changed without giving any 

reasons or without affording to him any opportunity of 

being heard as to the change in his seniority. He has 

further stated that he was a confirmed emoloyee of the 

3ff ice of Assistant Director General, 	GHS, Bombay since 

1972 onwards, whereas the resoondents no.4, 5 and 6, were 

recruited in service only on 22.3.1979 and 23.3.1979 

respectively and that he was transferred from 3ombay to 

Ahmedahad not on the grund of request, but on the ground 

of option exercised by his when a new office of the CGHS 

was opened at Ahrnedabad. 

. o4.. 



2. 	 The respondents no.1, 2, and 3, have filed a reoly, 

in which they have contended that the applicant was transferred 

from Bombay to Ahmedabad at his own request from the post 

of Pharmacist, Gr,I of the local cadre at Bombay, foregoing 

his local seniority there, though his pay was protected. 

He joined at CGHS, Ahmedabd on 22.3.1979, The DPC was 

constituted at Ahmedabad on 20.3.1979 for selection of 

Pharmacists Gr.I, belonging to Ahmedabad local cadre. 

3ince the applicant's services were not on All India Cadre, 

his seniority was counted only after his joining at 

Ahmedabad on 22.3.1979, after the seniority list of 

candidates recommended by the DPC  on 20.3.1979. It is 

stated that Ahrnedabad Office being a new one and being in 

the process of establishment through oversight and 

erroneously the apolicant and others were given a wrong 

place in the old seniority list, as per Annexure_A/6, dated 

31.12.1985. It is contended that a new DPC was constituted 

to rectify the injustice, if done to any member. The 

DPC recommended the final seniority list as on 19th May. 1937, 

which is in censonance with the Department of Personnel 

and Training, New Delhi, Office Memo No.22011/7/86_EsttD, 

dated 03.07.1986, in terms of para-3.3. whereof it was 

envisaged that the transrees would rank below all direct 

recruits or promotees, as the case may be, selected on the 

same occasion. 



3• 	The respondent no.5, in his reply has stated 

that he had represented against the seniority list dated 

31-5-1985, by his representation dated 1-4-1987. Consequen-

tiy the teparmental Promotion Committee determined the 

seniority of Pharmacist Gr. I and the office order dated 

19th May,1987, was issued by the competent authority, viz, 

Chief Medical Officer. It is a correct seniority list. 

Respondent no.4, in his reply has stated that a representation 

was made by cGHS Association, objecting to the placement of 

the applicant at Sr. No.1 in the seniority list on tI 

ground that the applicants length of service in Borribay Office 

was wrongly taken into account while preparing seniority list 

of 31-12-1985 and the Chief Medical Officer, cGHS, Ahmedabad 

who is the head of the department, considered the representa-

tion and recognised the mistake committed in the seniority 

list of 31-12-1985 and the said mistake was rectified in 

the seniority list dated 19-5-1987. 

4. 	 We have heard the advocates for the parties. We had 

requested the respondents and also the applicant to produce the 

copy of the Recruitment Rules for the post of Pharmist,Gr. I 

in the local cadre of the Chief Medical Officer, CGHS, Ahrnedabad. 

They were not)however. arle to produce these Recruitment RulTs. 

The respondent no.1,2,and 3 produced the Recruitment Rules for 

the post of Assistant Store Supdt. which are not of any use. 

The Recruitment Rules were required to clear up one point 

conclusively viz, whether Government orders relating 	the 



trans fereescated 3-7-86 in terms apply too.transferee as in 

the case of the apolicant who was not a transferee from a 

subordinate office or other departments of the Central 

Government or StaLe Government but was a traisferee irom 

a Branch Office of the Central Go:ernment health orgainsatiori 

and who had w.e.f. 4th November 1972, vide oiice order 

dated 24th November 1972, Annexure A 2 held the post of 

Pharmacist Gr I in Bombay Local Office to which post the 

respondents no.4,5, and 6 were appointed as local cadre 

direct recruits in Ahmedabad only from 22/23rd March, 1979. 

The case has also become complicated because coincidentaLy 

the date of joining by responoent no.4 and 5 is the sie 

as the date of the transfer of th aplicant from Bombay,  

namely 22-3-79 and there could be a plausible reason for 

the Chief Medical Officer, Ahmedabad, to place the apolicant 

at Sr. No. 1 on the Seniority list cated 31-12-1985, vice 

Annexure A-6 especicily when the office order dated 20th 

March 1979 vide Annexure A-3 clearly stated that his 

seniority at Ahruedabad will be counted from the cete of 

joining at cGHS Ahmecabad. In the absence of Recruitment 

Rules we are not able to interpret the applicability of 

the term "transfer" in the said Government orders dated 

3-7-1986. However, without deciding the interpretation 

this O.A. can be disposed of on the short point of whether 

the applicant was entitled to being heard in accordance 

with the principles of natural justice and if he was so 



entitled whether the revised seniority list dated 19th 

May, 1987 Anne xure A-7 was issued after following the 

principles of natural justice. It was argued by the 

respondent no.5 that the Deparmental Promotion Committee 

is the final and empowered body for aeciding the seniority 

of the Government servants and that when the Departmental 

Promotion Committee formulates the seniority list, it does 

so after taking into account all the circumstances and the 

rules and therefore, there was no need for giving a hearing 

before issuing the seniority list dated 19th May 1987. We 

do not accept this contention • It is a matter of record 

that the aplicant had come to Ahmedabad on transfer, that 

the transfer was ordered at his own request and his 

seniority at CGHS Ahmedabad was to be counted from the 

/ 	
date of his joining at Ahmedabad. Whth , therefore, we 

do not accept the contention of the applicant that his 

transfer to Ahmedabad was not on his own resst but it 

was n terms at an option, the fact remains that in the 

Seniority list 01 Pharmacist Gr, I issued on 31-12-1985 

the name at the ap;licant was shown at So. Lio. 1 and remarks 

against his name were that 	his date of joining was 

2231979" and therefore, logically he is shown at Sr. o.1 

Against Sr. o. 2, 3 and 4 it is indicated that the seniority 

list was based on 	 initial appointment. There can 

also be no doubt that the seniority of the respondents 00 

4,5, ash 6 cioot count trun 20-3-1979, the sate of 



by D.P.C. but only from the date of joining namely from 

22-3-1979 06' 23-3-1979 !hen there was a transferee of a ) 
local office viz office of the Assistant iJirector General 

Bombay who joined at Ahmedabad in terms of office oruer 

dated 22-3-1979 Annexure A-3,it was plausible tcHlace the 

ap-:licant at Si. no.1. When on receipt of representation 

from CG,',16 Association &nc also from an individual (respondent 

no.5) it was decided by the Chief Mecical Officer to call 

a D.P.C. and the D.P.C. took a decision as in coporated in 

seniority list dated 19th iay, 1987 which adversely affected 

the applicant, there is no doubt at ail that the aplicant 

ought to have been given notice or the proposed heL-±ñg and 

sought to have been heard regading the same and the final 

seniority list ought to have been published only thereafter. 

The audi alterarri partm rule is an integral part of the 

principles of natural justice anc it apolies to administrative 

actions and orders as much as to iesi-jueicial orde The 

position is so well settled that it is hardly necessary to 

cite specific cse law. 3ince the department aid :ot follow 

the rules of natural justice ano failed to give a hearing 

before adversely affecting the seniority of the applicant, the 

ipud oroer at Anoexure A-7 cated 19th May 1987, is undoubtedly 

vitiated aaó deserves to be quashed. We thereforo pass the 

followiri; orer; 

OR L E 

H  The application is partly allowed. The impd 



OW 

order Annexure A-7 dated 19-5-1987 incorporating the 

revised seniority list, is hereby quashed and set aside. 

RespondePt no.3 is directed to give a hearing to the 

applicant regarding the change in his seniority and 

after giving him a hearirigto pass a speaking order. 

It is open to the cepartmerit to constitute a Review 

D.P.C. and to place the matter regarding the seniority 

list of Pharmacist Gr. I, in Ahmecabad local office of 

CGHS for its reconsideration, keeping in view tht,  say 

of the ap:iicaflt. Responuent no.3 to abide by this 

direction and to take a decision about the seniority 

4 	
and to communicate the same to the parties within a 

period of tour months." 

/ 

(M. R. Kolhatkar) 

Member (A) 

(R.C, Bhatt) 
Member (Juuicial) 

AlT 


