
IN THE CENTRAL ADMINISTRATIVE TRIgUNAL 
AHMEDABAD BENCH 

O.A. No.  
T.A. No. 

DATE OF .DEC1StON 3r i1ovnber 1992 

Petitioner 

- 	 • :9 C)ca 
	

Advocate for the Petitioner(s) 

Versus 

Respondent 

9 	• 	• 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. - • 	 C 	C- 

The Hon'ble Mr. • . 

I. Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? ' 

Whether their Lordships wish to see the fair copy of the Judgement ? '> 

Whether it needs to be circulated to other Benches of the Tribunal ? ' 



Shri Jasb iai Manibhai Pa cel, 

Railway uarter No. N/49, 
Railway S Lation, 
Morvi 

Advocate 	Shri 3.3. Gogia 

Versus 

1. 	Unin of India 
Owing and Reoresen;ing 
estern Railway 
dhrough General Manager 
4estern Railway, 
Chrach gate, Bombay 40.0020 

2., 	Divisional Railway Manager, 
Jestern Rilwy, 
Kothi Corn vound, 
P. a j ko . 

Applicant. 

Resoondents. 

J (J L C 

In 

O.A. 598 cf 1985 

Late 	3rd 	Nov • 1 092. 

Per : Hon'ble Shri .V. Krishnan 	Vice Chairman. 

S:iri 3.3. Goqia for the aorJlicant 

Shri B .R. yada for te respondents. 

The aaplicant is cigcfrieVed by tne order 

cated 13-10-188 o •he second resnondent (Annexure 

by which he was reverted as SOR Mistry 	- 

L!1 



rY. 	
7T• - '; 	: 	 - 

(a 
from Jie oost of lOW Oracle III, on whic he was ofcliciatinq 

on aurely 	ooc basis. Me eas fila ahis anelication for 

aa irection to 	as0,:aj3 orLter na ao :eclare t a he s -ieul 

he treatecl.js nazin hel :ae .ost of I01 Orthe III continous-

-lv with all c:nsecnier tial benefits. 

2. 	His grievance has arisen in the (011owing 

circwn J .nces. 

2.1. 	Th anlicant thinecl rai1a services s 

wor -  1-1± :r\t afear - roer elec. _-ion Lfl . trainig. 

ra 	aointa-cT O-2.95E in 	a . .jI:ot Livison which 

(or all iwo- a s is his seniorith 	nit. 

2.2 	 il C was promoted on a(-lioc thsis as Insaecthr 

Wor s Grace III soc IOEC sa1ls on earlier Dccass ions 

iith whios we are ot concernet 

2.3 	 By the Annexuse A-9 o (cc dated 30-1-1975 

the aw)licant [s was eneorarliv worl:inq in 1: e Baroac 

I iwision, was, ecLire .suralas an,  sen : bach on arans for to 

hi: thsen 	a1:or Livjio as a 1i:trv. Sirce then ee has 

been woin ins in the. o:cn line in 11ajkot Liv is ion. 

2.4 	 - ie a licant :a- ronoteci by t 	order 

sLe 	-12-th79 (r nexure A-ia) :-f I- ivisional S sa-;rinter - 

dent, hajbot, on adh:c basis, co officiate as edsiti sal 

io;o 5sa:e III vice . !ri h.L. Vereta, wea :Js transfered 

to halol. The 	a -ifr w.s working in chis cc acty weeri 

LOC imnungeh crc or (a. ed 13-i0-i9 : 	r5exure A-li) was 



/ 

ossec by ie LZJ (E) 5ajot revorting him to tha 

oriejn:l T)Tt o 	INistr" 10 	10 Pjhot Livisjor 

2.5 	 1e t:aLcs ir io o 'licatiar 

juoors irs service 	i.3 • 3 Sdrr.vs, 	nr:i•.ve, . .3. 3ha :naqir 

3 .13 • 	irwaor: L. • O'rri r -  ro are still furctiar.ircr as 

10; 1Jrae III \ilrr olonc: 1ss 'scar: revarted. _The ooslicar:t 

of icon 	Arrexore Al3 nhics is a canon 1r ha t of 

303' istry of trc iaji:ot .L.ivis:Lon, 	s on 1 -7--1 37 	3 

eotssi sI: nis sigser :;ersiorft 	ryan triase ssrsoris. Th 

first a rea soron 'a were sent or Lerrt tion to che 

IVeVY or:ó Cops brLlctlon eoortmer: c acre,prolr acec1 as I 

Groce III Ofl cure still COF cinuing. -'e Otier tao 'sersons 

ore sent an e uttion to 3aroar I iv sior do 1is cry arc 

crc aroma ec. t 	on (hc basis os, IOJ Grae III crud 

still are canitlflulflcf. -The a': 1icant c otends 	a s.-  c 

evars ion if rouc:es :arv sn :ui 	::ve 'soon effec ea as 

Ls.: 'acort ef:o. never ln'3 :iis juniors. 

2 • 3 I 	In su : :orL af sic ontertinc ue >ias noised 

fan 	'ncruo:e of tha room ;tion, t so 

oilway &oar:_ a 	srrura ts ,t 	corsbine teisiorty list 

of sill aba 	en hoc 	aol1 as 3drTor :n Construction 

Ic mr arson - 	'sal'- so. racepared, so ti t sere is no 

013 acri sv ii: o s:osaec cus of i.:omot oi' of oar line 

taff n, 	so. aoigtr:ic sian adaf. A circ ] or catec 

1 -3--1f72 at 'c sa .:iluYy Borc 	ss h,.rn filed by toe 

aslicnt silonsi. s ii rcjoin.er sir:. raor3:oi 	s 

Anrscxure A-i • lie are refe]ing ts t11i cc Anoexare A-17 
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ocurrien 	uD13noexJre A-if ave ;1l:-LaV been 

fifec wiLe ace aricr]riaa anoilcation. 

3 	he aooli000Lt 	here fore cra coo to t 

tot 'macc Jnricx'oreA 1 I order 	oulf be 	tshecf. nd 

he 	i oil:. he 	dared as :oaking C: crtainoms lv as 

101 Grade III. 

4 • 	 roo 	er±as ;.sve fil 	rrc l; cr1.. 

ac :the •aolicarlt ino on 1 ,led tO any relief. 

thefT sLate Loo: doe a,oljcont mess reverted becease 

fj -c reqailarlv 01oointef I01 Grate 111 aoorentjces 

have to be iven 000tlnq in Lice I  :j tot 9' ivis ion after 

ccc c1TL:letjOfl at 	mel r trair!jrof. hence 1toe a:olicarct 

'ho was hc junior mast adhoc "vdDrnotee was oeverLeci to 

his onto tad east of histry.Ic is categorically s 

a :rte of dccc a oolicccr:t 's jun edjc war j:ng Cs lOW 

Grate III in 	a h- -hot L iboi:ion. tLte urior :ccrsomcs 

about wmocc bee arolicar, t cos 	ccc rei:ererCe arc mcoi: frir:g 

itS OCS1OL CstcibiishrrEtfltS, mrcich arc rot anfer the control 

of fcc LOh FEIJO 	1VSS100. 

5 • 	:Iehave 	:rcmtsec too .:ecor•.:-; mr* ctotreaallv 

C Or 1 	 ItS 	1) 1 	- ci 	 0 	1C. C 	re( 

O0I1OSEI1 tar: ft:. coplicaict 	Lcsr-eleC On It LC Ancexure 

A-17 of a me Boort to ftc General fcmccqer. bc t 

Uc rated 13-3-1972 rests as follows : 

'I'-efere,nce co ccc ontence rr'sfing with your 

reolies to Goerc 'g let ocr of avon number haLed 13-4-71. 
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The B'card have cor!S1CC: nt the matcer ant eciec 

thntt':e. 	acctiL be a cacbined caf're comris in 

tic Staff ir. 	e O:ea line a: ;ell as in t:.e 

, -3u,rvc. ens Con truction .:. ensure tr:'• 	L:e e is 
no his :mritr in L .e ro'ec1 	of aromo':i n betwe:n 

Lhe onen line na c- cons tructi n stJf. t:nre is, 
o   	 te taff insehw 	 bjecclan 	allow to     

i:rvey ass ton tructias La :arbrnant oromotions to one 

grate nigher than :n Le noen line, in ate exigencies 
of wink. skis benefit of one grahe higher snail no 

be bakes into cans iceratiar: for any sus Ose ) inclading 

e1 Y Ta :elac ion ro Class II sorts. 

2 • 	the Coarf eaira tha b abe railways who follow 

a hifferent :nrciC Lice may revise tremor oceau.re 

in terms of 	2Gisl0ns cortaines in nara(ranh I 

crave in tao noas es coos to errvre co:,'rrle so 

imalementac Lion of sacce orh.ers within a neriod 

a' Lao 'eTIra • In meining abe cc re the staff in the 

survey ant Cons banction shall be ssigneL ne nio: ty 

which ::ea wool. have got on the Onen line bt for 

working in Survey ant Cons aruction 

a are of a. ar view cat bis OL will have an'niico Lion only 

in rasnect of res lar aromotions ar. for tLat auroose, b ese 

a hauls ac a combined s ;nionitv list 01 tao rersons wantin-
in bce ores line sivision ant Surveyan Constiactian iing. 

T ~ais CL cac 	at a ))ly co aC lane 	orrj1rns 

5 • 	 'tern were vacancies of 13L Grate III in the 

L.tj lot kjvis'i 	an I n eaclican's was elves an ethic 

ororrotion iv the local authorities i.e • LhIl L.ajkot Livision. 

Some of tae juniors of tha aonlicari'L ware sent as Nisty co 

toe 3urvey ant Construction tivsion an: some to rho Barota 

invic on. 	ien vscsc'c: of I 	Grcc III larose in t are 

Livjsiong toese aersons riere oronotec on an aclhoc' La: is 
1 

acco4ng to their tori by the ahm mni=tr.ative au tooritv 

in Charge of these Divisions. In making such 

(9- 
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acThioc romotions the a rair.±âtraaive authori :ies of 

such L iv* ions ate ineoen cr2 of each other. they 

a a roa ao.cuird either to inform their counter art 

in other Livjion about these vacancie or o offer 

to 	ars ons in 2 a other Ljvjsions aic may b 

note senior to the I-'iistries or inq in their own 

L ivisicn 7 he ahoc oromotion /is a n.tre  11r local 

a i range:ncnt. thia is cle:tr from han circular hated 

23-7-1 - 24 at Annexure 	f whica re ers co local 

CJaCatenents teeing nate to fill io Rk selec :ion osts 

on ah woo oasis. 	a senior ma 2 arson availade in the 

3eniorit7 unit thul be aiven :ihaoc 	romotionj;nlcss 

foam. unsti a-hle. 

7. 	1hen I 	s foa nC ha. .1: the aaelicont 	to 

be xx revertet in 5aij hot Livision it was not cerrainl
12  

:oen to :a 	ivisional eiiwa'cT :i:n - er, Fajhot to senc 

him on transfer to either the .$urvaa a. Construction 

I ivis ion or to 2 ic 3 'rota Li-yts an where, •uCTd. tea lv, 

a - lictn 	Jaiaiora were holting cotta of IOH grahe 

III afl Cc 00 OdtlS. .te secan. nasooncent has no mace 

rig it over other ivisi ens • T wrcfare, the reasons why 

the a.olicant mt to be Cevcrto6 are unaxceetiona ale. 

I • 	tHe . a :rne Coneel br the a :olicarit strongly 

relict on Lao jutgeatont at the uj-araLL: High Court in 

122 to 1i3 atm. 	7 at13h5. he 'ro2uce6 a cony 

of the juagement for our erua.al. de have seen that juhgernent 

in eleCt casey  only one unit was irvolved viz., the Survey 

art Construccien Deoartraent. C earn were :aromotees, tho 
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iad been given achoc oromo -ion as IOi Grade III earlier 

than other ecruics. Liroc: recru.its joind lat er. The 

Riilways riec to rever the arornotees on t e ground of 

surolusane. It was hlc tra : ta oromotess 	a-000irLted 

no ojbt, on adh.ic bsi: but aft-or a selection an- having 

been conointec earlier hsn :he oirect recruits, i c is not 

t.:nir turn Lo he eci•: Tec suralus. The direct recruits being 

later enrnnts, b c :o go ea:lier. In theoresent case, the 

a :liccuct is a on oring 1airnolf witi : reons in other divisions 

who were no d bt his juni ss a 	i5eres in tajhot I ivision. 

Toerefore, cais juT 'se'rnenb has no a:;olication. LiT ewise he has 

relied on t:e -iuegem(---.nt dated 2h-B-1977 of die Tribunal 

a 

	 (Annexure A-iS) . T is is also of no avail because h t was 

a caoe There - he isaarent be not filed any reoly at all. 

10. 	In bee cir c;ums:npce, we irid ha: t this Jalication 

has no :;nrit :roo acCOT ir:gly ia is isnisoed 

	

(•. .0 .a 4C t. 	 i.V. Iisbnan) 

	

iiember (J) 
	

Vice Chairman 
3-11 -992. 	 3_11.4 092. 


