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IN THE CENTRAL ADMINISTRATIVE TRI&UNAL
AHMEDABAD BENCH

O.A.No. 593 of 1988

T.A. No.
DATE OF DECISION 3rd November 1992
ri J.M,. Patel Petitioner
Shri Be. B. Gogia Advocate for the Petitioner(s)
Versus
ion of India and Ors. Respondent
Shri B. Re. Kyada Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. 11, v. ¥ ishnan Vice Chairman

The Hon’ble Mr. = .C. Bhatt

1. Whether Reporters of local papsrs may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not § ¥

v

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ ~

4. Whether it needs to be circulated to other Benches of the Tribunal ? ™



Shri Jasbhai Manibhai Pacel,

Railway Quarter NO. M/49
Railway Station,

Morvi Aoplicant.
Advocate Shri B.B. Gogia

Versus

la Uni-n of India

Owing and Representing
Hestern Railway

Through General lManager
Hdestern Rallway,

Chruch gate, Bombay 400.020

2 o Divisional Railway Manager,
WHestern Railway,
Kotni Compound,
kajkot. Respondents.

JUDGEMENT

Q.A. 598 of 1983
Date : 3rd Nov. 1992,
Per 3 Hon'ble Shri N.V. Krishnan Vice Chairman.

Shri B.3. Gogia for the applicant

Shri B.R. Kyacda for the responcents.
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.' ' The applicant is aggrieved by the order
Gated 13-10-1988 of the seconé respondent (Annexure A-11)

by which he was revertec as SOsER

e =4

Mistry -
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from the post of IOW Grade III, on which he was officiating
on purely adhoc basis. He has filed this annlication for
a direction to guash this order and to declare that e should
be treated as having held the ~ost of I0W Grade III continous-
-1y with all consequertial benefits.
2. Hlis grievance has arisen in the following

| circumitances.
2.1 The annlicant joined railwav services as a

| works Mistry after proper selection and . trainirg. He
was apnointed on 3-10-1958 in te Rajkot Divison which

for all »urpose s 1is his seniority uanit.

242 He was promoted on ad-hoc hasis as Inspector
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short snzlls on earlier occa:

U

with wnlch we are not concerned .

o3 By the Annexure A-9 oider dated 30-5-1975

N
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the anplicant wio was temporarliy working in the Baroda

Q

Division, was ceclared .surnlus anc sens: back on itranzfer +o

his parent: Rajkot Division as a Mistry. Since then he has
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he open line in Rajkot Division.

244 The apnlicant was promoted by the order
Zated 14-12-1979 (Arnexure A-10) of Divisional Sunerinten-—

cent, Eajkot, on adhoc bhasis, to officiate as acditinnal

-

I0W Gracde III vice Sari HeL. Verma, who as transfered
to Kalol. The anplicant was working in this canacity when

V— the impunged orcer dared 13-10-198C (Annexure A-11) was
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nassed by the LEM (E) Rajkot rever
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original post of SO03R Mistry in ¢

[S8]
.
(o2}
®
Ul

states in his a

juniors in service He3. 3harma,

:“J .BO I

104 Grade I1II while h= alone has

heaen reverted.

ng him to the

e Fajkot Division
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splication that mis
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iave, E.3. Bhatnagar
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has oroduced & Anrexure A-13 which is 2 seniority list of

SO3R IMistry of the Rajkot Division, as on 1-7-1987 to

2urveyy and Construction Bea_rfm”

first three oerson w. o were sent on cenutation to the

t were promostec as IOW

Gracde III and are still continuing. Zlle obher two nersons

cre 3ent on (enutation to Baroda

fp

ere onromoited tn

still are continuing. The applicanty contends that

on achoc bhasis as 104 Graze III an

Livision as Mistry anc
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ze‘&rriOn)if necessary shouls Mave bzen effacted as a

/

lag: resort after reverting nis juniors.

2w & In sunnport o©of his conterntion he has ra

the plea that for ® nHurnoze of

p.
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the »romostion, the

Fk;ll.&v goﬁrg 1as orderd gnat a combined Seniority lis

ne as well

l—l-

of all the oren 1
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parcman s satcula he prepared, 590

anplicant along with his rejoincer

. : , Y. ,
Annexure A-1, WJe are refering to

as Sdrvev and Construction

thet there is no

nromoktion of sozn line

" B B
and marrxec 4as

thils as Annexure aA=17 &5




documents upto Annexure A-15 have alris
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filed with the original application.

3 he annlicant has that e
im-ungec Annexure A-l11l order should be 2shed and

theit the apnlicant is not entitled 0 any relief.

11

Mev state that the aoplicant was reverted because

five regularly aonpointed I0Od Grade III anprentices

4

have to be given posting in the Rajkot Division after

the completion of their training.

aoplicant

fhe junior most adloc promotee was reverted to

/
his original post of Mistry. It is categorically sta

about
in other establishments, which are rot under the contro

t Division.

carefully

subrnission of the parties. he le

arnedc

applicant g relied on the Anrexure
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The Board have .considered the matt
that there should be a comk
the Staff in e Open line as well as in tie

Survey and Con truction :o ensure thzt there is

.

no disparity in the -rosvectsms of nromoti n betwe=n

1

g There is,
however, no objeccion to allow to the staff in the

he open line 2nd tl® constructisn staff.

éurvey and €on:truction Lenartment, promotions to one
grade higher than on the Dben line, in the exigencies
of work. “his benefit of one grade hicher shall noﬁ:

be taken into consicderation for any ou;;ose)inclnéing

eligibility for selection to Class II posts.

2 The Board cdesire thot the railways whio follow

a different practice may revise their procedure

in terms of u.L-dﬁtiSiDnS contained din paragraph I

=

above in two phases so as to ensure

implementation of thase orcers with

of two vearn. In merging the cadre
Ehrvey an¢ Construction shall be 8ssigned seniority
which they would have got on the Open line but for
working in Survey and Constructiont
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22 view thait this OM will have annlication only
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ct of reg:lar oromotions an. for that purnose, there

should bes a combined seniority list of the persons worling

o

in the open line division and Survey anc Construction Wing.

This OM does not anply to ad hoc p omotions.

~ -

5 ere were vacancies of IOW Grace III in the

promotion by the loc2l authorities i.e. DM Rajkot Diivision.
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Bome of the juniors of the applicant were sent as Mistry to
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accrddng to their turn by the administrative authority

in charge of these Livisions. In making such
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adhoc promotions the administrative authoricies of
such Divirions are independent of each other. They
are not requieed either to inform their counter parts
in other Livision about these vacancie- or :to offer
to persons in the other Divisions who may be
more senior to the Misteries working in their cwn

« .
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Division, kﬁe achoc ?romotion’is a purely local

arrangement. This is clear from the circular cated

3=7=1284 at Annexure A-=15 which refers to local

s8]
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arrangements being made to £ill up» 2% selection nosts
on achoc basis. e senior most tzrson available in the
Seniority unit should be given achoc ﬁromotiogjunless
found unsuitablee.

7 When it wgs found that the apnlicant had to
be mx reverted in Rajkot Livisio?)it\was not certainly
open to Lthe Divisional Failway Manager, Rajkot to send
him on transfer to either the Survey and Construction

™
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vision or to the Baroca Uivision where, admittedly,

the ayﬁlican@; juniors were holding »nosts of I0W grade
ITII on acdroc bHasis. e second resmondent has no such
right over other divisions. Trierefore, the reasons why

blicant nad to be reverted are uncxcentionasle.

"

8. ihe learned Counsel for the applicant strongly
relied on the judgements of the Gujarat High Court in

Eﬁgﬁ'ﬂo.s 182 to 186 and 197 of 1985. He produced a copy

of the judgement for our nerusal. We have seen that judgements

In that case/Oily one uait was involved viz., the Survey

and Construction Department. There were promotees, who
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nad been given achoc promocion as I0W Grade I1II earlier

than other recruits. Direct recruits joinéd lat er. The

1
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lailways tried¢ to revert the promotees on the ground of
Y ‘
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surnlusage. It was held th:c th vromotees were appointed
no coubt, on adhoc basis but after a selection anc¢ having
been appointed earlier than the direct recruits, it is not

their turn to be declared suronlus. The direct recruits being

later entrants, had to go earlier. In theoresent case, the

U

applicant is comnaring himself with psrsons in other divisions

who werese no doubt his juniz

=
9]

Misteries, in Rajkot Division.
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Therefore, this jucgement has no application. LiYewise he has

LA

relied on the judgement cated 28-8-1977 of the Tribun2l

. (Annexnre A=15). This 1s 2lso of no avail »ecause thet was

. a case where the rzsponcents had not filed any reply at all.
10. In ‘hese circumstance, we find that this apnplication
nas no merit nd accoriingly iz is Jdismissed.

T —i-A

(i.«Ce Bhnatt

Member (J) Vice Chairman

3-11 -1992, 3-11-1992,




