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1. Whether Reporters of local papers may be allowed to see the Judgement? 7/_)
2. To be referred to the Reporter or not? A,

3. Whether their Lordships wish to see the fair copy of the Judgement?

i~
4. Whether it needs to be circulated to other Benches of the Tribunal? Y2y
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Jamu Prasingh,

Casual Labourers,

working under the

AEN(II), W.R. Dahod. rees. Bpplicant;

(Agvocate Mr.J.J.Yajnik)

Versus.,.

1. The General Manager,
Western Railway,
Churchgate, Bombay.

2. AEN (II)
Western Railway,
Dahod, AF L e w o n Respondents.

(Advocate: Mr,N.S.Shevde)

ORAL ORDER

0.A.N0,691/88

Date: 14-6-1991,

Per: Hon'ble Mr, M.M. Singh, administrative Member.

st e

The applicant hes joined jof Western Railway as
casual labourer and was last working with Assistant
Enginser (II), Western Railway, Dchod, b&s filed this
original application in this Tribunal déted 28,10,1988
under section 19 of the Administrative Tribunals Act,
1985, alleging that the respondents discontinued him
from service since 20th April, 1985, He seeks relief
of declaration that the act of the respondents terminat-
ing his service without any notice or order of termina-
tion to him is illegal and arbitrary and in view of this
the rQSpondents‘be directed to reinstate the applicant

in service as casual labour with full backwages.

24 The applicant had also filed M.A. 551/88 dated
29.6.1988 praying for condonation of delay in filing

the original application.
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. The original application was admitted subject to
limitation, The respondents feply to the original
application is to the effect that the applicant had
infact worked upto 22.5.1985 and he is therecafter
S
absconding ¥e duty at his own record. The reply also
questicns the delay in filing the applicaticn in the
light of judgment of the Supreme Court in Ajit Singh

V/s. State of Gujarat (AIR 1981 SC 723),

4. The contention of the respondents that the
aprlicant had worked upto 22.5.1985 has not been

controverted by the applicant by f£iling rejoinder.

5 We have heard Mr, N.S.Shevde, learned counsel for

the respondents and perused the record., Counsel for
the applicanﬁimade no appearance,
"M
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6. The averments of the apolicant &f the applicaticn

being to the effect that he was discontinued from
service from 20th april, 1985 and the respcndents' reply
zd h
apparantly basi€ on the record of service of the
applicant saying that he was on duty upto 22,5.1985
and has been absconding ever since which has not been
cw R
controverted by filing rejoindefj ¥ accordance with law
MEeAe . R
pleadings&untenable prayed relief on the ground that the
v : n
7
applicantSserviceswere discontinued with effect from
20th &pril, 1985, Mr. Shevde made a submissicn that the
h G kg#ééfueJ
applicant has not appeared ever since for dutthe has
not been given duty. He also submits that the
department has taken no acticn in the shape of either
terminating his service or taking any acticn consegquent

upon his alleged absconding from duty. As the

respcndents' case is that the applicant's agfence is

[ ceplicont
voluntary which essbtents is not denied by the zgseeadaégs

We see no grounds for granting the relief prayed.
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Te In view of he above we do not geineg o the
I

question of delay and whether the same canl requires
to be condcned at this juncture when the matter has been
listed@ for final hearing and we find that the applica-

tion itself can not be allowed.

8. We should make it clear at this juncture that the
O v

applicant has not inf£ee¥ breach of any rules or
o,q/\‘\
regulation fof the l1.D. Act and rules thereunder. In
view of the above, if he has any g¢grievance with regard
. Yl R B
o) theL;.u.Act or the rules thereundeg,he will be at

r\
liberty to pursue at—the grievance in the proper forum.

9. The application is dismissed without any order

as to costs,.
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(R.C.Bhatt) (MeM. Singh)
Judicial Member Admn. Member
: o o o



M.A./551/88
in
C.A. Stamp No. 497/ss.
CCRAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Hon'ble ire. P.M. Joshi ee Judicial Member

3/08/1988

Heard Mr. I.M. Kapoor for Mr. V.H. Bhairavia
and Mr. N.S. Shevde, learned =dvocates for the applicant
and respondents respectively. Respondents to file reply

within 15 days. The case be adjourndd to 31st August,

1988 for orders.
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( P H Trivedi )
Vice Chairman
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( P M Jéshi )

Judicial Member




MeA./551/88
in
O.A.Stamp No. 497 of 88.

CORAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Hon'ble Mr. P.M. Joshi ee Judicial Member

26/10/1988

Heard Mr. Kapoor for Mr. V.H. Bhairavia and
Mr. Ne.S. Shevde for the applicant and respondents
respectively. Admit subject to limitation in view of -
reply not having been filed by the respondent. Issue
l & notice on the respondents to reply on merits within
i 45 days. With this order M.A./551/88 st=nds disposed
of. ‘The main application be numbered and be posted
for further direction on 22nd December, 1988 before

Registrar,

( P H Trivedi )
Vice Chairman
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