
CAT /J / 13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

690/88 

DATE OF DECISION JçXLV 	/y 

hrii)hammaTiku 	 Petitioner 

ir. 	 Advocate for the Petitioner [s 
Versus 

Union of India and Others 	Respondent 

Mr. 	. . 3hevde 	 Advocate for the Respondent [sl 

CORAM 

The Hon'ble Mr. 	V. L&d1fl :rishcia, Vice 	airnan 

The Hon'ble Mr. 	d.C. Karirian, Member (3) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 	 / 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether It needs to be circulated to other Benches of the Tribunal ? 

A 



Shri Dhamjna T iku, 
C/o Kirari K. Shah, 
Advocate, 
3, Achalayatan Society, 
Div-Il, /h 4emnagar, 
Fire Station, 
avrangpura, -hmedabad 

(Advocate ; Mr.  

1. .Lhe deneral Manager, 
';esterri hallway, 
Churchga te, 
Sornby. 

2 • 	Chief Engineer, 
Construction, 
Western Railway, 
Ahme cabad. 

3. ExeCutive Engineer 
Cons true tion, 
western Railway, 
Rajkot. 

(Advocate: Mr. N.. Shev(e) 

Applicant 

... Respondents 

JUJXMEN f 

zga 

Dated: 

Per: Hon'oie Mr. P.C. hairian, Member (J) 

The applicant has filed the above O and claimed the 

following reliefs- 

(A) This ii0n'ble Tribunal may be pleased to direct the Res-

pondents to reinstate the applicant with full back wages 

arid continuity of service in Rajkot Divlsiori ±rom th 

date of retrenchment with all corisequritiai enefits 

available to the applicant aria also to direct the res-

pondents to absorb him in the 40% construction reserved 

post. lhe EQri'ble Tribunal a'so kiij that theaction of 

Contd..3/-. 



the respondent is violative of rcicLe 14 and 16 01 the 

CoristitUtlOri 01 IfliC, C150 cLiscrinhlnatory, arsitra'y, 

unjut, unfair, malafide, against the principle 01 

riacural justice, euity and fair pJay aria without pro-

vidrig reasonaale 0pp0rtuniy of haaring and against 

the provision enshrined in the Constitution of India. 

(B) the hor],ble Tribunal may be p1easd to allow this app- 

catJ.or with cost by looking to the ste tus arid cir-

cumstancau of the applicant. 

(c) Rriy other appropriate reliefs a,3 deemed just, proper an 

and fit in the riature 	circums canoe 0± the case by 

this Hon. 'ble Tribunal may be 05ssed by thj5 on 'bi.e 

Tribunal. 

2. 	The case of the  applicant is that he joined railways 

as Casual izbour in the year 1973 anu has been working con-

tiriuously with bce Respondents till July 1986. He wa also 

given temporary staus. L. aio roduceu a copy of the Ber- 

vice Record 	inexUre 	i) . 3y notice (iLtCd 4.7.86, the 

Respondents served a Lermination notice or, the applicant 

(Annexure 	in. cerats 0± 5cc notice, the seavice of the 

ap)licant s tands terminatec under the provisions Os Section 

25ii' Os rae ±nuustrial i1sutes ct, 147. .he retrericument 

notice reads as t0llO 

"crisequent upon the reauction in work, your service is 

no longer required, as suca your service will scarid ter-

miriated with effect from 5.8.86 N in terms of care 25 

/F(a) of Industrial L'ispuce ct. Your retfenchment 

benefits as due will be paid to you on or before 5.8.86 

at par by cashier (c) Raj hot and you saouid receive the 
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c) 
same through your subordinate. 

This may be treated as one montii's notice. 

Plaase acknowleage receipt. 

3. 	The applicant has contended that even though he has 

been engaged as Mate since 1973, and was conferred temporary 

status .e.f. 1.8.81, his services are souçlit to be termina-
cL-t4 

ted in vio1atin of 3ec25f 25H and other provisions os the 

ID ct and the rules made thereunder. It is staet that no 

3eniority list a envisaged under the 	aiia no rules have 

been preparea or published an consequenLly, Lhe acLion of 

the Responens on tIe 	rminetion of the services of tiie 

app1ican sy way of retrenhment, is vitiated. die appli- 

cant stated that the Respondents has iso violated the judg- 

merit of the u3reme Court in Indrapal Yadav1s case as no 

diVisiOn-wise seniority list was prepared, and the senior 

most persons absorued permauently/regulrly. Lven beio e 

the issue of retrenchment notice, the applicn has submi- 

tted representation dt. 1.8.85 (rnexure 	4) and the ae- 

pondent No.2 also forwarded the said representation to the 

Responent 3 along wita his cornmntsnnexure -4). dub-

sejueritly on 9.5.88 Respondent NO-3 issued a reminder lo 

(R-5). The applicant submitted another representation on 

.7.87 to Ressondent NO-3 for arsorption against 40% const-

ruct'on reserved post dnawas forwarued. to Responcent 0.2 

for imme- 	necesst.,ry action 	nnre R-6). the appli- 

cant has submittecagairisr the retrenchment order also, he 

cref-erred a representation within ne year as per the pro-

visions of the rules. The applicant dierefore cealienged 

the ratrenchakent notice as violative  of Lee provision of the 

conta..5/- 
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Industrial Disputes ct ena uie rules mdde thereunder and, also 

the instruetions of the hallway soura. The applicant also 

referred to the case of one shri ama .acha who was working 

with tie applient and stdte a that he was removed in We same 

fasL ion and ha filee C.. NO. 148/87 3efore this Tribunal cha-

ilengirig the retrenchment orcLer. mis Tribunal vife its judg-

ment dt. 27.4.88 cjuashea the impugned. order. The applicant 

lo filed i-/687/88 for condonation Ot delay in filing the 

a pplicatiori. 

The Ressondens in their reply stated th.t on completion 

of the Project orjc in which the applicant wd esgage, his 

services were terminated w.e.d. 5.8.86 by way of retrencnraecit 

after cplying iti the procedure under Sec. 25F of the Indu- 

strial DisPutes 	i-ne applicant was also given compensation 

aria therefore the 	ueLit ap 	t 	Is witout any cause op 	n 

action. 	

f 

The Respondents denied other allegations, do f ar as 

preparation of hivisiorl-wise seniority list Is concerned, the 

Respondents admittec that the 5d[Lit was publihee only in deptem- 

ber, 86 after ae applicant was retrench 	an,:. also contenfed 

that the judgment of the Supreme Court in Inderpal 'adav 's case 

is not pplicacle to the  applicant. it ws also stated that 

the applicant's name ha seen included in the list published by 

the D.R.ii. (E) Raj hot vide letter dt. 15.12.87. In the reply, 

the respondents did not make any comments regaring the main-

tenance of senioity list as red.uired. under the provisions of 

the ID kt or the case of thri karna Pacha Oi No. 148 of 1987). 

vie heard Shri Sheve, We learned counsel for the respon-

dents and examined the records of the case and the judgments 

referred. to by We counsel. ShrI shah, counsel for the appli.- 
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canb, being unwell, furnished written submissions. 

Ide applicant was engaged. as Mate as Casual Labour) 

in 173. He was given temporary status in 181 and he coriti- 
QiL\4 

riued to discharge as iiate till -,- ,is services were retreriched by 

the impugned order dt. 4.7.1986. the main contQetion of the 

ResPOnOents is tht the apljct having accepted the retreri-

chment notice arid compensation, cannot question the termiria-

tion of hi5 services. apart from this cori-eeniori, the aespon-

den Ls did not jroduce support ing evidence -Like the seniority 

list etc., as tirectud to be produced, before this ribunal 

vide our order at. 30.7.92 in Mi- /219/91 at the time of final 

hearing. In the case of retrenchment 01 a Casual abour, it 

is the duty of the Resporiacrias to shoe that they strictly 

observed the requirement of the rules anc, the provisisris Of 

ec. 25F of the I•u 	cc. jhri 	aj, wno tilea !-, is written 

submissions, contentha aiat the I cLs of  the erent 	i5 

identical with the case of dhri ama Facha 0/148/7) aul the 

judgment 01 this fribunal in the aforesaid is applicaie to 

this case 51O. 	cOpy of the juacjmerit furnished y the coun- 

sel ror the apalicant in ­ie said OA waS also taken on recoL-n. 

In this case, adiaitsefly she respondents nave not pre-

pared division-wise seniority list as required in the case of 

Inderpal fadav 185 	(b&b) 526) ana also under iule 77 

of the Industrial Disputes 'Central) aule, 157. the resoon-

dents had al5 o fC11e to esteblih that ti1C arincip le of "isst 

come first go" ha5 bea complied with in this cCe. in the 

circumstances, she action 01 the rspone 	in terminating 

the services of the appl1ouLt is teerefore vitiCte. 	hcre 

the termination is illegal, there is neither termintion nor 



-.*7 	 C 
ceasatiofl of service and a declaration follows that the wotk-

men concerned continues to be in service with all backwages 

all cnsequential befits. 	dee iohan 	l vs. itanage- an 	 i 

ment  of k./Se 3harat lectronics Ltd., 181 	Ld3) 478). 

The imougned notice therefore cannot be sustained. 

8. 	The aervices of the applicant was terminated by notice 

dated 4.7.86. The applicant had filed the above O- on 2.8.8 

after the period of limitation of one year prescribed under 

3ection 21 of the administrative Tribunals Act. The appli-

cant however has filed an application for condonation of the 

delay in filing the application. For the reasons stated in 

the iA, we condone the aelay. 

Iii View of the aforesaid decision and the reasons 

stated in the judgment in O/148/87, and the circumstances 

of the case, we allov the application aria quash the impugned 

notice. Consequently the applicant Is declared to be in 

continuous service of therrespondents - railway administra-

tion and they are directed to reinstate him with consequen-

tial benefits. However, the applicant will be entitled to 

backwages only with effect from 1.8.87 i.e. one year erior 

to the date of filing of the Lj • The resDonderits shall re-

instate the applicant arid py the backwages within three 

months from the date of receipt of a copy of this order. 

There will be no order as to costs. 

C. Kannan) 
Member (J) 

(v. Ramakrishnan) 
Vice Chairman 

hki 


