" 2 th,

(g
CAT/312

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

DATE OF DECISION _18/12/89

Mr .R.S.8upta Petitioner

Mr.K.K.Shah _ Advacste for the Petitioner(s)
Versus

Union of India and Oyhers ) Respondent

Mr,B.R.Kyada Advocate for the Responaem(s)

CORAM .

Vice Chairman

The Hon’ble Mr. P.H.Trivedi

Judicial Member.,

The Hon’ble Mr. Je N. Marthy

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be cirgulated to other Benches of the Tribunal?
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N THE CENTREAL ADMINISTEATIVE TRIBUMAL, AHMEDABAD BENCH,

AT AHMIDABAD .

U.A,N0, 655 of 1988,

Date of decision: 18th December,18Y

Between:
R .3 .,Gupta. .o «e 4#Applicant.

Va,

Union of India and others, Respondants.,

3hri K.K.5hah, Counsel for the Applicant.

Shri B.R.Kyada, Counsel for the respondents.

CORAM 3

Hon'ble Shri PJH.Trivedi, Vice-Chairman,

Hon'ble 3ri J.Narasimhamurty, Member (Judicial).

Judgment of the Bench pronounced by
Hon'ble Shri J.Narasinrhanurty,
Merber (Judicial.)

.

The Applicant filed this Application seeking

a direction to the respondsnts to pay the subsistence
allowance to him from June,l1965 and revoke the

suspension orcder with consequential benefits.

The averments in the Application briefly

stated are thus:

The apoplicant was selaected by the Railway




Service Commission, Bombay for the post of Auvprentice

FPirzman in the Western Railway. After undergoing the

requisite apprenticeship for the post of Fireman Gr.'A‘,

he was posted as Fireman Gr.'A' at Rajkot in Rajkot

v

Division of the Western Railwavy in the year,1958 at
Sabarmathi Statione. He was promoted from the post
of Fireman Gr.A to the Post of Shunter and from the
post of Shunter to the post of Driver Grade 'C' in
the year,1%560, The applicant states that the posts
of Fireman Gr.'A', Shunter anc¢ Gr.'C' Driver are
classifi=d as ‘'Running Staff' for all purposes.
That the Running staff are under the Administrativ
Conurol of the Livisional Mechanical Enginecr of
that particular Railway liivision and the applicant
was under the control of the Divisional Mechanical
Engineer of Rajkot Division of the Western Railway.
The Divisional Mechanical Enginecr is also the
Disciplinary Authority uncder the Raillway S=rvants

Discipline and Appeal Rules.

The applicant was placed under suspension
by a letter i:sued by the Loco Foreman dated 3-2-1985.
The applicint was put under suspension by Order No.E-208/sus/

R/225/65 dated 1B=3-1265 of the Divisional Mechanical

,-\

Enginesr of Rajkot D

}Jo

vision. He was paid subsistence
allowance from Februarv,l1986 to lMavy,1965 and thereaftsr

the subsistance allowance was stopped by Respondent No.2Z,




The applicant states that regular recoveries wers being
made from his salary towards rent for the ocoupation of

Railway Cuarter Nu,l1-A, New Loco Colny a: Rajkot.

The applicant states that he represented to
the authorities for payment of subststence allowance
but to no avail. The applicant further states
that after breaking open of the doors of the quarters,
the Juarter uncder his occupation was taken possession
by the respondents and the articles in the cquarter

wers removed. Hence the application.

The respondents have not filed their

counter,

We have heard 3hri K.K.5hah learned counsel
for the applicant and Sri B.R.Kyacda, learn=d counsel

for -he Respondents,

The learned counsel for the applicant mainly
urges that the applic:nt was not paid subsistance
allowance from June,l1%66 onwards and he is entitled

oV the same.

The learned counsel for the respondents
contends that the question of payment of subsist&ncé
allowance do not arise in this case because an engquiry
was conducted and that the applicant participated

in the enquiry and that the applicant was found

guilty of the charges by the Disciplinary Authority




and he was removed from service. Thereupon the applicant
carried the matter in appeal and the Appellate Authority
confirmed the order of the Disciplinary Authority. The
applicant is not in service of the respondents since

long time and therefore, the question of paying subsistance
allowance do not arise. Az he was removed from service,

the question of revocation of the suspension order also

dces not arise,

In support of the contention that the applicant
is entitled for subsistance allowance, the learned counsel
tor the apnlicant relied on a decision reported in
PoL.3SHAH V. UNION OF INDIA AND ANOTHER (1) wherein

Their Lordships of the Supreme Court observed as under:

"The cause of action in respect of such a prayer
25 made in the application arises every month
in which subsistence allowance at the reduced
rate is paid. Therefore, even though no
relief could be given to the appellant in
respect of the period which was bevond three
years from the date on which the Tribunal
commenced to exercise its powers under the

Act, it was guite open to the Tribunal %@
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to consicer whe:her it was proper for the Government
to continue to give effect to the ordef dated

May 6,1982 from any subsequent date and i€ the
Tribunal came to the conclusion that the order

Cated May 55,1982 was required to be fevised it
could pass an appropriate order notwithstanding the
fact that a period of fiw y=ars had elap-ed from

the c¢ate on which the orcder reducing the subsistence
allowance was passed. While doing so it was open

to the Tribunal to fix a ¢ate within the pe¥iod

of the said three years from which the appellant
should be paid the subsistence allowance at the
revised rate, of courge, having cfue regard to the
date of application also. 1In the alternative,

the Tribunal could have asked the authority

concerned to review the order . ™

In P.L.Sha's ca=, the Bupreme Court was dealing with

a case where there 1is reduction of subsisten€e allowance
but not altogether stoppage of the subsistence allowancs,
In that case the petigioner was getting the subsfstence
allowance but at a reduced rate, Therefore, a&s held by
the SBupreme Court the cause of action in respect of such

a prayver arises evary month in whif€h the subsistence

allowance at the reducéd rate is paid. But in the
instant casze ag admitted by the applicant the sub51st@ncex
/ J

was altogether stopped from June,l1966, Th=are iz no
continuity of payment of subsistence allowance in this

casne .



Th: decision relied on by the learned counszel
for tha applicant will not be helpful to the

case of the applicant as it is totally difference

from the facts of the case on hand.

In this case the applicant was paid
subsistence allowance from Februarvy,l1986 to
Mavy,1966, Thereafter as admitted by him he

was not paid at all any subsistence allowance

and th

m

> applicant was silent all these days
and has comeforward with this application
in the year,1788 after a lapse of many years.

The Drlnc1nle enunciated by the Supreme Court that

/€he cause of action in respect of pavment of

subsistence allowance arises every month in which
the 3ubsi$t@nce allowance at the reduced rate
is paiﬁ’will not be applicable in this casge
because there is no continuity of payment of

subsistence allowance. The application is

time~barred.

Moreover, the learned counzel for the
respondents stated that Departmental Tnguircy
was conducted against the applicant, that the
Digciplinary Antho#ity found the applicant
guilty of the charges and the Appellate
authority confirmed the decision of the Disciplinary

Authority on apseal by theApplicant. Therefore,

he 2 i
urges that the question of Tevocation of




suspension order does not arise.

The long silence by the applicant to file
the petitjion ax xReg shows that the applicant has
no interest in the matter, He came forward with
this application to take a chance in order to get

some benefit,

On the facts and in “he circumstances,
we are of the view that the Application is timé-barred.
There are no marits in the applicatior.

‘

In the result, the application is dismissed.

There will be no order as to costs.
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Date: 18th December,1989
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