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IN TRi CENTRAL 	INI3TR.AI'IE TRIBUNAL, AIEDABAD BENCH, 

T AHN BAD 

65 of l98. 

Date of decision: 18th December,1 FJU 

Between: 

R.S.Gupta. 	.. .. Applicant. 

Vs.  

Union of India and others, 	Respondnts. 

Thri K.K.Shah, Counsel for the Acolicant. 

3hri i .R .Kyada, Counsel fox the respondents. 

CORAI4: 

Hon'hie hri P .1! .I'rivedi, Vice-Chairman. 

Hon'ble •3ri J.Narsinharnurty, Member (Judicial) 

Judgment of the Bench pronounced by 
Hon1 ble 3hri J.Narasjjtharnurt, 

Nember (Judicial.) 

The Applicant filed, this Aoplic.:iticn seeking 

a direction to the respon&nts to pay the suicsistence 

allo.ance to him from June,1966 and revoke the 

susens ion order with consequential bene fits. 

The avErrnen'ts in the Application briefly 

stated ar thus: 

The at. olicant was, selected by the Railway 
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3ervice Commission, Bombay for,  the post of Aoprentice 

Fireman in the estern Rileay. After undergoinq the 

ruiit apprenticeship for the poe:: of fireman Sr. A E•c 	e  

he was sosted as Fireman Gr:'A' at RejJcot in Rajkot 

Division of the oiestern .tailway in the yesr, 19EP at 

3abarmathi Station. he wae promoted from the post 

of Fireman Gr.A to the POst of shunter and from the 

DOt of Shunt.r to the cost of ..river Grade 'C' in 

the year,1950. The atplicant states that the posts 

of Fireman r. 	, Shunter and Or. 'C' Driver are 

classific as 'Runninq Staff' for all purposes. 

That the Running .:taff are under the Administrative 

Conerol of t:lie Uitisiona1 1iechanical ;nciner of 

iision d the that particular Railway Lv 	 ant  

wag under the control of the Divisional Mechanical 

Lnaineer of Raj}o Division of the Jestern Railway. 

The ivieional Mechanical Encinr i: also the 

Disciclinary :uthority under the Railway 3rvants 

Djsd..oline and Aepeal Rules. 

The applic3nt was placed under suspension 

by a letter i:.sued  by the Loco Foreman dated 3-2-1P5. 

h: applic nt was put under suspension by Order No.E-208/sus/ 

R/225/66 dated 19-3-165 of the. Divisional Mechanical 

ngine:r of Rajkot Division. 	he W:11s aid subsistence 

allowance from February, 1 6 to hay, 1 65 and thereafter 

the subsistence allowance ,,,as stopped by RspondenL \e.2. 
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he ap:licant states that regular recoveries were being 

made from his ialary toeards rent for the oceupation of 

Ri1wav :uart?r .t•T ...1 -A, New Loco tolny a: Rajkot. 

The applicant states that he represented to 

the authorities for payment of subsistence allowance 

but to no avail. 	The applicant further states 

that after breaking open of the doors of the quarterT, 

the luarter under his occupaLion was taken possession 

by the respondenhs and the articles in the quarter 

were removed. 	Hence the aeplicat ton. 

The respondents have not filed their 

counter. 

We have heard 3hri K.L.3hah learned counsel 

for the applicant and :r:L 3.R.I(yada, learned counsel 

for he Respondents. 

The learned counsel for the applicant mainly 

U.L1J3 that the applic nt was not paid subsistence 

allowance from Junr,1.66 onwards and he is entitled 

/c-cev the same. 

The learned counsel for the resoonclents 

contends that the question of payment of subsistnce 

slloeance do not arise in shis case because an enquiry 

was conducted and that the applicant participated 

in the enquiry and that the applicant was found 

quilty of the charges by the Disciolinary Authority 
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and he was removed from service. 	Thereupon the applicant 

carried the matter in apoeTi and the --kopellatC- 1 Authority 

confirmed the order of the Disciplinary Authority. The 

applicant is not in service of the raspondents since 

long time and there fore, the question of paying suhsist.nce 

allowance do no arise. 	he was removed from service, 

the guestion of revocation of the suspension order also 

does not arise. 

in Supoort of the contention that the applicant 

is entitled for Tuhsist&ice allowance, the learned counsel 

for the apalicant relied on a decision reported in 

P.L.SHAH V. UNION OF INDIA AND ANOThER () wherein 

Their Lordships of the 3upreme Court observed as under: 

"The cdu3eof action in respect of such a prayer 

made in the application a..ises every month 

in whici: subsistence allowance at the reduced 

rate is paid. 	2herefo:e, even Though no 

relief could be given to the apoellant in 

resect of the perioc whicn was beyond three 

years from the date on which the Tribunal 

commericec to exercise i ...po:ers under the 

Act, i was quite ooen o the Tribunal tog  

(1)19.89 SCc(L & .i)223. 
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to con,c;ioer wheher it was oroper for,  the Government 

to continue to give effect to the ordef dated 

May 5,1992 from any subsequent date and i the 

Tribunal came to the conclusion that the order 

(aLed Nay S,l'82 ws; recruired to be te\Tised it 

could pee S an .•opropniate order notwjths tending the 

fact that a period of f± 	years had clap ed from 

the ate on which the order reducina the subsistence 

allowance 'xae pased. 	while coing so it was open 

to the i'ribural to fix a date within .:he petiod 

of tie said three years from which the appellant 

shou1d be oajd the subsistence allowance at the 

revised rate, of course, having due recard to the 

date of aoplication also. In the alternative, 

the Tribunal could have askecl the authority 

concerned to review the order. 16  

in t.L.Sha's cc a, the aupreme Court was dealing with 

a case where there is reduction of subsistence allowance 

but no's altogether stopoage of the subsistence allowance. 

In that case the pet iMioner was getting the subsistence 

allowance but: zj a. reduced rate. 	Therefore, as held by 

the Supreme Court the cause of action in respect of such 

a prayer arises every month in whith the subsistence 

allowance at the reduced rate is raid. 	.3ut in the 

instant case as admitted. by the apalicant the subsistence 
1 

was altocçet;her sLopped from June, 1966 • 	re is no 

continui:v of payment of subsistence allow.±nce in this 

Ca e 
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.:rh:2 decision rE:lieC! on by the le arnod coun:el 

for 	e s 	t z thpliceniil not: :he helpful I::o the 

cate of the arplicarit as it is totally differc:nce 

from the f-acts of the case on hand. 

In this cae the. applicnt '.YdS paid 

subsistence allowance from February1 196 to 

May, 1 66 • Thereafter as admitted by hir he 

was not naid at all any subsistence allowance 

and ehe aplicant was silent all these days 

and has comeforward with this application 

in the yeer,l '88 after a icose of many years. 

The rinciole enunciated. by the Supreme Court that 
/he caifse of actien in respect of payment of 

subsistence allowance arises every monLh in which 

the :ubsjstence allowance at the reduced rate 

is paid will not be applicable in this cae 

because there is no continu ty of payment  of 

subsistence allowance • 	The atpiicat ion is 

time-barred. 

Moreover, the learned counsel for the 

resPondents stated that Deoartrnental I. nquiry 

was conducted against the applicant, shat the 

Disciolinary Authoity found the apçlicant 

guilty of the charges and the Apel1ate 

authority confirmed the decision of the Disciplinary 

Juthority on apeal by theApplicant. 	Therefore, 

he 	that the question of revoca.--,.ion of 



susoensiori order does not arise. 

The long silence by the applicant to file 

the petition 	xho shows that. bhe a?iicant has 

no Interest in :-he matter. 	He came forward with 

this application to take a chance in order to cat 

some henefib. 

On the facts and in he circurnsLences, 

we are of the view that the Aa:lication is time-barred. 

There are no merits in the en1icatior, 

in the result, the acplicctt ion is dismissed. 

There will be no order as to coaLs 

R".H.TRI \ED I) 
Vice-Chairman. 

k/c 
( J • NARA.3 IMHMIURTY) 

11ernher(Ju6l icil)' 

ate: 	lTh CCa'T):r, I 


