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Versus

mion of India & oth

MreAakil Kureshi

Petitioner

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. 5,..Hcgde

1. Whether Reporters of local papers may be allowed to see the Judgement §

2. To be referred to the Reporter or not § ~

3. Whether their Lordships wish to see the fair copy of the Judgement ? >

4. Whether it needs to be circulated to other Benches of the Tribunal 7 ~




Til Bahadur,
residing &t Bapunagar,

ahmedabad . ecee oa_—pl icant

(Advocate @ Mr .BeReKyada)

_versus

1. Union of India,
Notice to be served through
the Station Director,
Doordarashan Kendra,

ahmedabad.

2. Supcrintending Enginecer,
Doordarashan Kendra,

ahmedabad. eseslespondents

(Advocate : Mre.akil Kureshi)

O K. & L JUDGMENRNT

Oesre /650/88
Date : 3,2.93
Per : Hon'ble Mr.i.V.Koishnan

Vice Chairman

"The apblicant is aggrieved
by the order of termination dated lsf July,
1988. (Annexure & ) passed by the Director,
Door Darshan Kendra, Ahmedabad , the first

respondent. He has +therefore, filed +this
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filed this applicetion seeking a declaration that
the impunged order (Ammexure A) is illegal and that
it should, therzfore, be quashed and the applicant

be given ell conegqquential benefits,

2; The brief facts are as follows:

21 The applicant was initially engaged as a
Casual Majdoor end he claims that he was utilised
as & Casual Carpenter from 1984, To substazintiate

1

this case he has rroduced Anrexure A, and A=2

2wl Subsequently he wes appointed, purely on a
temporary and adhoc basis, frem 21-7-1987 as a
Carpenter in the pay scale of Rs, 1200/~ 1800/-

b oiha o«

witt the specific condition that the"temure of

this adhoc appointment will be of six months w.e,f

o

21-7=1987 or till the time the regular appointment

12 post bs made, which ever is earlier®,

2,3 The applicant states that he was working
tisfactorily end yet{ his service was terminated
all of a sudden on lst April 1988, without following

the, procedure laid down under the Industrial Disputes

Act 1947, Act for short,.

2.4 It is im these cirovumstance that the aforessid

reliefs have been cloimed,

< The respondents have filed @ reply denying that




that applicant.was angaged initifliy on a casual basis as
a Majdoor ard then as a carpenter. He was theh appeinted
on an adhoc basis as a carpenter by the office order dated
21-4-1987, The Bepartment proceeded te fill up the vacasnt
posts of carpenter By regular appointment. The ‘have four
posts of which one was reserved for SC and ome for ST
candidate and two for general candidates, 339 applications

were rec2ived, The applicant also applied for the pest and

1

his case was z21lso consideredt After considering tee eath
candidatel on mcrits,four persons were selected out of
64 candiddtes who were interviewed. They have joined
duties on 1-7-1988, Hence, the s ervices of the applicant

had to be terminated, Under these circumstance it is contended

that the termination cannot be challenged,

4, Though the lespondents Have alsé contended that
Imdustrial Dispute Act, 1947, does mot apply te the respondent
organisation, we do not attach any importance te this

argument as Door Darshan has been declared to be an

o
industry in(number of earlier cases,

O We have perused the records and heard Shri B.R.Kyada
for the applicant and Shri Akil Kursshi for the respondents.,
The learned Counsel for the applicant could not convimce us
that the termination: order at Am exure A amounts to a
retrenchment under the Act, It is quite clear that the

initial appointment was on conditiom that it will last till

W 9t

the regular appointment is made, As~Ehisx is also clear from
the reply of the respondents, that the termimation followed

the regular selectiem of four carpowt@rs)for which the applicanm
was also comsidered. Thus the terlination of the conmtract
of employment was in pursuence of and in accordince with

= ivulation therein and +hie
the stipulation therein and this dees not amount to




retrenchment as it is covered by the exceptiom in clause
(bb) of the subsection (oo) of section 2 of the Act,

\ 8
defining thke =mgx retrenchment,

6. We aro(therefore\of the view that the application has
"
no merit so far as the applicants termination is concermed,

and therasfore it is lisble to be dismissed,

i The lezrned Counsel for the applicant however submits

that the apjlicant has rendered service as a Casual labour
. for a reasonable long time and that some censideration

should have been shown for that service, We have considered

BN

this request also. The applicant has me case that after his

termination, the respondents have engaged other persons

as Casual labourers ignarimg his senierity. It is ef course

open to him to make a representation,
8. Under these| circumstence, we dismiss this application

2¢ we do not fimd bny merit im it. This order will nmot
however stand in the way of the applicant from making a
representation to the sscomd respondent to engage him as
“— we
a Casual labourer,éﬁﬂ case casual employment is available
taking #nto account his earlier services as a Casual labourer.
L4

@ndcln case such a representatiem is received, it is open
to the s econd respondent to take such decision as may be

advised under law,

9, No erder as$ to ceosts,
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(B.S. Hegde) (N.V.Krishnan)
Member (J) Vice Chairma .
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