
IN THE CENTRAL ADMINISTRATIVE TRiUNAL 
/ 	 AHMEDABAD BENCH 

O.A. No. /35U/3 
T.A. No. 

DATE OF DECISION 	• 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent 

j.•  *SJJ. 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

The Hon'ble Mr. 

LJ I 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



rjfl Bihur, 

residing c Bepunagar, 

hrndabQcL 

dvocate : 1.'1r.B.r,Kyada) 

versus 

Union of India, 

Jotice to b: served through 

the 	tien 
DooLdereshen KendLd, 

hrn4.ibad. 

3up intnding Lnginer, 

Door5e shan Kndra, 

thmdebd. 

(c!vocate 	ir.hkil Kurshj) 

3 

.cpl±ceflt 

... .espondents 

...Q+L4JUDGL4L ~1T_ 

0. 	. /o 50/88 

Data 	2.93 

fl 	 Per Hont ble iL .LT.V.K ishnia 

Vice ChaiLmn 

The applicant is aggrieved 

by the order of termination dated 1st July, 

1958. (nncxure A ) passed by the Director, 

Door Dshen 	ndra, hmedabcd , the first 

respondent. lie 	has thercfor, filed ti-ils 

yi1 



I 

filed t h i s o: lic. tion socking o decierstion thot 

the imungoc.1  order (Anrxure A) is illogol end th t 

it should, thor fore, be ccuoshocj ord the on licont 

be given Oil Con sqcuontiol ho-n c-f its. 

Tb: hrjef focts ore os follows: 

2.1 	The epplicont Wos iritiolly ergoged os a 

Cosuol i\iejdoor end b ci. i m s th t ho wes utilised 

05 0 Cosuol Cerpenter from 1?84. To substeinti:te 

this cose h Ye s ioduc.d Ar oxure / 	rd A-2 

certific. tes. 

2.2 	Subsequr tiy he ye s 	:c ointoc , j.uroly or 

t...mporery end odtooc U: sis, fret :21—-1P!8Y es 

C::rpertor in t 	y SCOIO of Ps. 1200/_ 1800/— 

wi -Li bUn so. cific condition th: t tUe"touro of 

this 	odhoc :pointmert will 	. of 	six months w.:...f 

217-1187 or till 	thc. time the reguler . ointment 

post is ode, which ever is eeriior", 

2.3 	The oplic nt stetes tin t he w:s worhir1g 

sotisfoctorily end ye his service wos tcrrnineted 

oil 	of 	sudden on 1st April 1988, without following 

the ioroccodur bid down under the Irdustri :1 Disputes 

'ct 1947, Act for short,. 

2.4 	It is in these ciroumstonce tht the fores:jd 

roliofs i ye 	00 	cl:irn:d. 

The r s,ondonts U v. filed e reply doryirc tht 

ny r: liof is du to tUr ep: lic:nt. It is SbOtd thet 
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th•t applicant was ergagocl initilly on a easel basis as 

aad or cr a tear asa car ei tor. He was tech appointed 

on an adboc basiS CS C c 	iter by to office order detod 

21-4-1987. The 	n:rtrpent proceeded t 	fill u io-. the vacant 

jostSCf cerje tar by re-gui 'r e1.oiattont. They hvo fear 

erects of vd'ich ane w s reserved for SC rd one for ST 

candidate end tvo for general CTndld tes. 339 	iCCt1 ens 

were rocoivd. rho applicant rlso applied for the post and 

his case was also consic1ared After considering LL: eah 

candid: he en merits 1four persons wore selected out of 

64 c:t diddtc-s who wore inberviowed. They have j oined 

duties on 1-7-1988. I-hoc , the a orvicos of the applicant 

had to be terrfliiatE1d. Under these clrcurest,-'nco it is contec.ed 

that the terrain tion c nnot be ch ]lenged 

4, 	Though the ospondents have also contended th t 

Industrial Dispute Act, 1947, does not eppiy to the respond:nt 

aroanis :tiori, we do not attach any irniortz:nca to this 

argument as Door Darshan ho s been declared to be an 

industry in1 nunioer of earlier c sos. 

5. 	We hove perused bhc records aid heard Shri B.R.Kyada 

for the applicant a rd Shri Aki 1 Kureshi for the r::spondunts. 

The lee med Coansol for hoe aieilicant could not convince us 

that the t amilacti n ord r at An oxura A amounts to a 

retrenchment ureAo tHe Act • It is quite clear tIe at the 

initial appointment vies an condition that it will last till 

the regular appointment is r:ede. A-..-s-x is also clear from 

the reply f the re-s ondonts, th :t the terrain: ior followed 

hoe regular solo ctìon of four carportors,for which the applican 

was also considered. Thus the teriination of the contract 

of era;loyment was in pursuance of end in accord nca with 

the stipulation the-rein arid this does not amount to 
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retrenchment s it is covered by the cxc tion in clause 

(bb) of the subsection (oo) of section 2 of the Act, 

defining 	<retrenchment. 

6 	e are thereforo of the view bht the epplic tion has 

n;s 	 s ermintion is concerned,merit so far a th uei  

and tar fore it is liabl to be diSmiSsed. 

TIm 1e:rned Counsel for the a pplicant hJwOVer subealts 

th.t the ep licsnt has rendered service as a Casual labour 

for a ro. soneble long time nd that some coasiderotion 

should have been shown for that service. We have considered 

t bk request also. The aplicent has no case that after his 

termination, a o respondents hvu enc:eged oth r persons 

as Casual labourers ignoring his seniority. It is of cc .rse 

oa ci': to him to make a reprusont:tion. 

 Under these crcurast. race, 	we 	cisraiss tuis 	ap.lic - tion 

as we do not find any merit in it. This order will riot 

hwc:ver stand in the way of the applicant from making e 

re;  resentation to the second res:ondent to a leguge him as 

a Casual iaourer 	case casual employment is available 

taking into account his earlier services as a Casual labourer. 

case such a roproent•:tion is received, it is open 

to the s econd respondent to take such decision as may be 

advised u dci law. 

9. 	Lao order as to costs. 

(B.S. Hegde) 
	

(N.V,Krishnan) 

Member (3) 
	

Vice Choirrnaa 

*AS. 

A 


