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CATII/12 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HMEDABAO BENCH 

xxLXM> 

O.A. No. 	641 	 1988 

DATE OF DECISION__10-13-1991  

K.V.PATEL A1 Qjp3 	 Petitioner 

Mr 	4 Pathak 	Advocate for the Petitioner(s) 

Versus 

UNION_OFIA_ 	--___ Respondent 

- 	_Advocate for the Responatui(S) 

CORAM 

The Hon'ble Mr. 	K.J. RAMAN, 	 Member (A) 

The Hon'ble Mr. 	R.C.  Bha tt, 	 •... Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement? x 
i 

To be referred to the Reporter or not? 	 x 

Whether their Lordships wish to see the fair ccpy cf the Judgement? 	
No 

Whether it needs to be circulated to other Benches of the Tribunal? 

M0tPRRNDI2 CAT/86-3-1$--15. 
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Shri K.V. Pate! 

Bhartiya Telethone Employees 
Union Class-Ill through its 
Circle Secretary, Shri P.D. Raol, 
(having t1is office at) 
21, P. &T. Cooperative Housing 
Society, 
Opp. Vastrapur Rly. Stn., 
Vejalpur, 

Applicants 

(Shri P.H. Pathak, Advøcae for the 
applicants) 

Vers us 

Union of India through 
The General Manager, 
Ahmedabad Telephones Djst., 
Rainniwas Building, 
hmedabad. 	 ..•• Respondents 

(Shri P.M. Raval) 
Advocate for the Respondents) 

JrLGEME NT 

- 	 Dated the 10th October, 1991 

Per: Shri K.J. Raman, 	Member (A) 

The coniroversy in this case is regarding 

collection of subscription of Re.1/- per month for te 

Recreation Club of the &hmedabad Telephones Department, 

from the monthly salaries of Merrers of the staff of the 

Department. The first applicant wW one Shri Patel, an 

employee of the Telephones Department. The second appli- 

cant is 	 the Bhartiya Te1ehone Employees 

Union, Class-Ill. 



(if 
-3- 

2. 	It is stated in the application that the 

said subscrinti')fl is being collected as aforesaid 

since a number of years from the salaries of the 

employees. It is contended that according to the 

constituion of the Recreation Club, membership therein 

is only voluntary, and the said subscription cannot be 

collected from any nember of the staff, who does not 

wjh to be a Member of the Club. 	This is the main 

point urged repetitively in the application. It is 

stated that: a number of employees had made representations 

to the departmental authorities for stopping such recovery 

and for refund of the amount already collected and that the 

said authoride5 had not given any reply. It is alleged 

thet the said deduction is against the provisions of the 

Payment of Wages Act. Accordingly, the applicants have 

sought the following reliefs- 

"(a) that the Hontble Tribunal be 
pleased to declare the action of 

the respondent departcent deducting 
wages of the employees concerned 
without their written consent for 

r 	 the contribution of the so-called 
Club, as arbitrary, illegal, invalid 
and inoperative in law and quash 
and set it aside 

(b) be plea:ed to direct the respondents 
departhient to pay the amount which is 

deducted from the ages of the members 
of the applicant No.2 Union from the 
initial engagement in employment with 
ten times pena1ty 

c) be 2 leased to hold the deductions 
from the wages of the employees as 
illegal and punish the respondents 
for the same under Section 2Oofthe Act. 

...4 
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(a) Any othe relif to which this 
Hon'ble Tribunal deems fit and 
proper in the interest of justice 
together with cos cs .tt 

An Interim Order was issued earlier to the effect 

that no further deduction should be rnae from tie dace 

of the said order (5-12-1988) 

3. 	The respondents have filed a reply resisting 

the claim of the applicants. It is stated that the need 

for such a Recreation Club had been in existence for a 

long time in the inter st of the welfare and entertainment 

of the departmen:al staff nurrering more than 5,000. 

Accordingly, the Club was set up and it renders multi-

faious servicto the vast rrjority of the staff of the 

Deoartment. It is stated that several faclities like 
/U 

providing of magazines, carrom boards, chess, etc The 

Deartment is also contributing to the expenditure of the 

Club. A fee of Re.1/- per month is deducted from the 

salaries of the employees along with other deductions, 

in favour of the Recreation Club • It is aerred that of the 

1P 5,000 employees of the epa 	only a few including the 

applicants have rai'ed any dispute over the issue and the 

overwhelming majority of the staff hare been subscribing 

to the Club willingly and without any demur. It is 

only a handful of employees like the applicants who 

had started the problem recently Td made representations 

against the deduction of the subscription. It has been 

contended that 	is not a registered 

Union and it cannot have any grieance in this ase 

since nothing is deducted from its funds. It is, 

however, clearly averred in the reply that membership 
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of the Club is voluntary. It has been reiterated that 

whenever any member of the staff wishes not to contribute 

to the Club, he can represent to the Club and the fee reco- 

ered from ht salary had always been refunded in such 

cases. It is, therefOre stated that unwilling members 

of the staff were free to write to the Club for stopping 

further recovery from their salaries. 

4. 	The reply then CofltS the following 

averments ; - 
"It is further submitted that 

looking to the grievance of se employees, 
it has been decided th t al recoveries 
for recreation Club are to te stopped 
from July, 1988 onwards W in futu, 
recoveries be made only on the list to 
be supalied by the Recreation Club. 
It is also decided that if any official/ 
staff meer4ves an application through 
Recreation Club that he ds not want 
to cctrae a neither, then the deductions 
are not to be mate. Necessary ins ructions 

have already been issued on 3-8-188 
in this regard, i.e. prior to filing of this 

present aaplication before the Hon'ble 
Tribunal. The other averments made in thia 
application are hereby denied and not 
accepted .° 

,. 	 5. 	The case was heard on 8-10-1991 when the 

learnod counsel for both the sides submitted their 

contentions as briefly indicated above. 

6. 	In orinciple there does not seem to be any 

controversy between the parties in thisse. Both of 

them agree that embership 	the Recreation Club is 

purely voluntary. No one can be compelled to be 

a Member of the Club and subscription recovered from his 
9' 

salary against his Wishes 

. . . 6 
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According to the applicants then-selves, 

the subscription has been recovered from the salaries 

of the employees over a number of years • The 

respondents have rightly poin i:ed out that the 

concerned members of the staff including the 

applicants have certainly acquiesced in the membership 

of the Club and in the deduction so made, till the 

applicants thought it fit to protest against 

further recovery. When the vast majority of the 

employees agree to the deduction and membership in 

ie Club, and a procedure is devised for effecting 

the payment of the subscription from the salary to the 

Club, there does not seem to be anything wrong or 

illegal in adopting the procedure as a general rule. 

This is, however, subject to ie provision that 

any unwilling member can always write to the Club 

expressing his unwillingness to continue as a Merrber 

of the Club)  and if he does so, no further recoveries 

can be made)  and any recoveries made against his wishes 

1P have ro be refunded to him. This nosidon has been 

clearly conceded by the respondents in this case. 

It has been clearly stated that thish always been 

the position and refunds have indeed been granted to 

individuals accordingly. 

This application has been filed late in 

1988. It is, however, seen from the reply of the 

respondents, vide extract reproduced above tlt the 

respondents have already stopped recoveries for the 

Recreation Club from the salaries of the employees 

from July, 1988 onwards. It is clearly stated that 
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necessary instrucLions accordingly have alreadybeen 

issued on 3-8-1988, prior to the fillincf of this 

application. It is thus clear that even before the 

present application was filed, the respondents have 

sopped the impugned periodical recovery. To this 

extent the present a-plication has become infructuous. 

It is observed that the applicants have 

submitted their representations sometime in 1987 and 

1988 (pages 21 to ), seeking stoppage of further 

O 	
recovery of the fee and for refund also. We feel that the 

of 
applicants are entitled for refund/only the sums deducted 

from their salaries after their written requests for stop-

pge of such deductions. in view of the acquiescence)  

collected 
they would not be entitled for ay refund of the feeL 

earlier to their letters of protest. 

In the circumstances, the present application 

is disposed of with the following direttions:-

j) Individual members of the applicants' 

Union who have already written u the 

authorities for stoppage of the recovery, 

may apply to the authorities for refund 

of the fee deducted from the salary 

after the submissions of their original 

representations against such recovery, 

in 1987 	or 1988 as the case may be, 

and if the amount had not already been 

refunded. 
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The Departhtental authorities 

shall öirect the concerned 

office bearers of the Recreation 

Club to make the refund as 

aforesaid, since it is the 

Departmental authorities who 

have allowed the deduction of 

the amount from the salary in 

favour of the Club. 

In case the Recreation Club 

does not rcfund the amount 

due, the departmental authcritieS 

shall refund the sum to the 

members of the staff as aforesaid. 

Refund of the past deductions 

to the applicants shall be only 

to the extent indicated above 

and not for the earlier period. 

There will be no order as to Costs. 

R 
(R .C. BaTT) 	 (K.J. 4

r(A) 1errber (J)  
10-10-1991 
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