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o 87 IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
et AHMEDABAD BENCH

OQA. NO. 3 21 )’: 7
xRk
DATE OF DECISION_ 2% th Sentember 1992,
Shri S.V. Raju Advocate for the Petitioner(s)
Versus
Untbon of India and Others Respondent
5hri B.R. Kyada Advocate for the Respondent(s)
CORAM :
M. V. Prdahha Vice Chairman.
The Hon’ble Mr. Y. V. Krishnan Vice L Ren
The Hon’ble Mr. =, C. Bhatt Member (&)

e
1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? *
3. Whether their Lordships wish to see the fair copy of the Judgement ? >

4. Whether it needs to be circulated to other Benches of the Tribunal 72>~




[AXmishdnker C, Joshi

Raiya rRoad

Behind Hanumabk Mudhi,
Sahayog Fan House,
Gayatrikruga,

Ra jkot Applicant,
Agvocdte shri s.v. raju

versus

1. unicn of India

2,

. » ®

[Yole IR Iy NFFSINN

Fer

Nctice tO pbe served on
General Mdnd&ger,
Western Rallway,
Chruchgdte, Bomoay

General Man<ger
Aestern Railway
Chruchgate, Bombdy

Divisicnal Railway Mandger
Nestern Raillway
Ra jkot,

Banesingh N,
Ibrahim K,
Vijaysingh R,
Macdhu L.
vaghji R,
Daulatsingh v,

Nos, 4 tCc 9 having their
address as C/0 Leco Shed
Aestern Raillway, R4jkot, Reéspondents

Advocate Sshri B. R. Kyada

Oer, 621 of 1983

Date 29-0-1992,

: Hontble shri N. V. Krishnan Vice Cchairman
Shri s.v. aju for applicant,

Shri B.R- Kyada fa respcndents,
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The applicant was given ad hoc promotion, The
applicant was a Khalasi under the 3rd respondent
and cocn the basis cof a4 locdal trade test, he was pr cme-
ted on ad hoc basis, to the higher post cof Tin and
Copper Smith ( T.C.,3mith ) by arder dated 5-9-1985
(annexure A ). By this order, nine other perswms
were also pranoted similarly to other trades, Subse-
gquently, on 26-5-1988 the impugned order (Annexure A-2)
Was passed reverting the applicant tohis original
post of khalasi and in his place, Harji Maviji, T.cC.
Smith, who was transferred from Mehsana, was posted,
The applicant has no grievance against the appointment
of the said Har ji Mavji but he is aggrieved by the fact
that, while he has been reverted, his juniorswho are
respondents Nos. 4 t0 9 are still being cmtinued in

the higher post on ad hoc basis,

2. In this regard, the applicant made Lepresen-
Y Afer 26 685
tation at Annexure A-3 series, tc which a reply/’st
sent by the third respondent tc the Loco Foareman,
“ra. A4 )
Ra jkot, under whom the applicant is waking,/ that the
applicant was purely working on 4@ locel ad hoc basis
as T & C Smith and hence he cennoct object to his
reversion, It is under these circumstances that the
applicant has apprcached us i1n this Application to
quash the impugned order cf reversion dated 28-5-1988
(Annexure A-2) dnd todecldre that he is confirmed
in the post of I & C Smith or any other post in an
equivedlent pay scale and also to declare that the -

action of the third respondent in promoting his junicrs

i,e, Lespondents Ncs, 4 t0 9, is illegal and he should

4]l g0 haye been promcted along with them,




3. The respondents Nos, 1 t0O 3 (railways for short)
have filed a reply, v ile respondents Nos, 4 to 9,

though noticed, did not file any reply.

4, The contention of the Relilwdys is that to meet
exigencies of services, ad hce promoctions are mde

on the basis of local trade test conducted in each
loco shed. The procedure for filling up these posts
on & regular basis is to hold reguler trade tests
for the Division as a whole, The dpplicent was pr omo-
ted purely on an &d hoc basis,on the basis of & local
trade test, He was reverted tc accommodate a regularly
promocted T & C smith, shri Harji mavji, coming on
transfer fran Mehsana, The applicant has no grievence
against reversion in so©O far as it concerns Harji
Mav jie His contention that the respondents ncs. 4
to 9 are his juniors is mot ccrrect, Therefcre, he
cannot contend that he shauld be continued alongwith

those respondents.

Sa Tt is stated that the trade test for the div i-
sion was conducted vide Nctice dated 24-9-1989
(Annexure R-7) fo various trades, including T & C
Smith., The notice gives in the enclosures thereto
the list of eligible employe€s, including S.C./S.Te.
who are reguired to appear fa the trade test., It
directs the Loce Fareman to obtain letters of un-
willingness from the cdncerned employees, if they
are unwilling to appear in the test. The name cf

QL the applicant does not finé place in any of the

categories, either as an entitled person or ds 4
»8&md stand by,
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6. It is contended that the applicent cannct

claim that he is senior to Daulat Singh, the 9th
respondent becsuse he is working ds S after

passing a local trade test, while the applicant

has not passed such local trade test., In factm he

has expressed unwillingness in this regard vide Annexure
R-5., It is contended that the dapplication hdas no

force ana therefcre, it should be rejected,

7. Je have per used the reccrds of the case and
heard the arguments of the Counsel for bcth the

Si.deSo

Be Ne notice that in sC far as the reversion

arising aut of induction of Harji Mav ji by transfer
is cocncerned, the applicant has no grivance against
that cofficial, His gr ievdnce is that his juniocrs are

continuing while he himse lf has been reverted,

9. The applicant has not produced any seniority

list or any other particulars t¢ shww that he is senia
to the respondents nos, 4 to 9, The learned Counsel

for applicant reliegs on the document aAnnexure a for
this purpose, Cut of the 10 persons therein, only

the applicant at Sr.NO,1 dand Banesingh at Sr.No, 2
(Respondent no,4) dre parties to this application,
There is nothing to show that Annexure A is a Senia it
List, Further, while the applicant has passed the
trade test for T & Csmith, Banesingh, respondent no,4,
has ®x passed the trade test of Loco Foremen, Thus,

the applicant cennot compare himse lf with Banesingh 3

and claim that he is senio to Banesingh,



10, The learned Councsel however, points cut that from
the folloving particulérs given by the respondents in
para 5 of their Reply, it is clear that he is senior to

paulatsingh, respondent no,9 :

" Aith reference to para 6(5) of the Application the
averments made in the said pdra are nct coarect and
denied hereby, It is not true that the respondent
no,9 is junia to the applicant but on the contrary

the respondent no,9 is senior to© the applicant:

Sr, Name, Desig= Sta- Date o Date of Datecf
NoO, netion, tion birth appt. entry
in
( 2. 3 4 s g grgdes
Singh Jelder
2' [AX mi Kh. RaJk ct, 5-1-~36 5"7'-58 1"8-88

shanker Helper
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b))
&%
if the particulars given in column 5 to ¥ anly are
taken into consideration 7the dpplicant would ke senior
to Baulat singh in all respects., This, however, igncres
the fact that ua&l-.-itsmgh has been designated as COffi-
ciating Welder, which is a higher pOst,Mhile the
Applicant is designdted as kKhalasi helper, It may be
seen froam Annexure A, that the applicant was given ad hoe
promotion from khalasi helper tc the post of T ¢ C Smith,
Annexure R-7 Notice is for prcomotion to the post of
W b ke dey  foem

T & C Smith/es various posts of which helper is cne,
Thus, Daulstsingh is holding a higher post while the
app licant is only Khalasi helper and hence he is junia t

paulat gingh,



11, There 1is one another consideration that
&C hoc promotions are made only on Locoshed basis. A
local trade test is conducted in locoshé#&cq where there
. - - . . %o
are vacancies for achoc promotion. After his nrQmetion
reversion from the Rajkot locoshed the applicant canrot
claim, as of right, that he should be given promotion
a W
in E;gWoﬂuy locoshed where juniorsesfiee might be
holding, the gaid nromotion post on an ad hoc basis.
The respondents are not bound to transfer a person
from one locoshed to another locoshed to merely fill

up @ higher pest on ad hoc basis. [hey can treat the

lscag

adhoc promotion H% a junior as a purely ad hoc hamed

arrangement.

12, For these reasons, we are of the view that this
| S e . . - P S
applicamt has no merit and accordingly it is dismissed.

(TZ/RI@Q«/K\\M -yﬂ?f?%i”

(R .C.Bhatt) (MeV.Krishnan)
Member (J) Vice Chairman
29-9-1992 29-9-1992,
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