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IN THE CENTRAL ADMINISTRATIVE TRI(UNAL 

AHMEDABAD BENCH 

O.A.No. 5Ti :)t 

DATE OF DECISION  

ri L.I. , Joi 
	

Petitioner 

	

aju 	 Advocate for the Petitioner(s) 

Versus 

	

Uoior: of Ir ia 	0t 	
Respondent 

- 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	• 
	 Vjc Cirman. 

The Hon'ble Mr. 	• c • iiatt 
	

liember (5) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

A 



Lxnhishcinker C. soshi 

.aiya Road 
Behind Hdnurnb Mudhi, 
Sahdyc 	dfl House, 
Gdytr tkrupa, 
RajKOt 	 piicint. 

dvocdte 	Shri S.V. :j 

versus 

1. 	unicn of Indi 

Notice to be served on 
Generd.L Mnger, 
tJestern aiiway, 
Chruchgdte, Eomby 

2. 	Gener.1 Mnger 
1estern Lti1wty 
chruchgte, Bombthiy 

3• 	Diigcnci Railway Mnqer 
iiestern 
Rci jk ot 

4• 	Banesinçh N. 
Ibrdhi1 K. 
Vijdysingh R. 
MctdhU L. 
Vaghji ;. 

9 	Duiatstngh V. 

Nos. 4 to 9 hvinc their 
address as c/c Loco Sheo 
1estern aciiiway, Rdjkot. 	 rZesp cndents 

ttdvocate 	Shri B. R . Kdd 

J U .' G i 	 L' T 

in 

621 .k1989. 

Date 29?19?2. 

1r 	Hcntbie Shri N. V. Krishnan 	Vice Chairr- 

Shr i S .v. •aju for apiiont. 

Shri. B.• Kyada for respcnnts 
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The applicant was given ad hoc promotic. The 

applicant was a Khalasi under the 3rd respdent 

and on the basis of a local trade test, he was promo-

ted on ad hoc basis, to the higher post of Tin and 

Copper Smith ( P.C.Smith ) by order dated 5-9-1985 

(innexure A 	. By this order, nine other persons 

were also k1rcmoted similarly to other trades. Subse-

quently, on 25-5-1988 the impugned order (nnexure A-2) 

was passed reverting the applicant to his original 

post of Khdlasi and in his place, Harji Mavji, T.C. 

Smith, who was transferred from Mebsana, was posted. 

The applicant has no grievance against the appointment 

of the said Harji Mavji but he is aggrieved by the fact 

that, while he ha3 been reverted, his juniorswho are 

respcnoerits NOS. 4 to 9  are still being ccntinued in 

the higher post on ad hoc basis. 

2. 	in this regard, the applicant rrde rezesen 
2- - 

tation at Annexure A-3 series, to which a reply/was 

sent by the third responcent to the Loco Fore-nan, 

ajkot,' under whom the aplicant is wcrking, that the 

applicant was purely working on a local ad hoc basis 

as T & C Smith and hence he cannot object to his 

reversion. it is under these circumstances that the 

applicant has apprcached us in this application to 

quash the irtpugned order of reversion dted 28-5-1988 

(nnexure '-2) and to declare that he is confiraed 

in the post of I & C Smith or any other post in an 

euiva1ent pay scale and also to declare that the - 

action of the third respondent in promoting his juniors 

i.e. respondents Ncs. 4 to 9, is illegal and he shaild 

al so have been prcmoted along with them. 
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The respcndeflts NOs. 1 to 3 (Rdl.lways for shcrt ) 

have filed a aeply.. 41 ile respondents Nos. 4 to 9, 

though noticed, did not file any reply. 

The contention c± the iilways is that to meet 

exigencies of services9  ad hcc promotions are rrde 

on the basis of local trade test conducted in each 

locO shed, the procedure for filling up these posts 

on a regular basis is to hold regult trade tests 

for the Divisicfl as a whole. The applicant was promo-

ted purely on an ad hoc basis, on the basis of a  local 

trade test. He was reverted to accornrodate a regular ly 

promoted T & C smith, hni Harji Mdvji, coming on 

transfer frQn vehsana. The applicant has no arievance 

against reversion in so far (is it concerns Harji 

avji. 	His contention that the respondents nos. 4 

to 9 are his juniors is not correct. Therefore, he 

cannot contend that he should be continued alongwith 

th ose re s cndent 

51 	it is stated that the trade test for the divL 

8cfl WS conducted vide Notice dated 24-9-1989 

(Annexure -7) for various trades, including P & C 

Smith. The notice gives in the enciosues thereto 

the list of eligible emplees, including s.c./S.T, 

who are required to appear for the trade test. it 

directs the LOcC Femdfl to obtain letters of tin-

willingness frcm the concerned empliees, if they 

are unwilling toap.edr in the test. The name of 

CL 	
the applicant does not fine place in any of the 

categories, either as an entitled per son or d5 a 

a**d stand by. 
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6, 	It is contended that the applicant cannot 

claim that he is senior tODaulat Singh, the 9th 

respondent becdu.se  he is working as sitA after 

passing a local trade test, while the applicant 

has not passed such local trade test. In fact-n he 

has expressed unwillingness in this regard vide Annexure  

-5. 	it is ccritended that the application has no 

force dnci therefore, it shld be rejected. 

	

7. 	,ie have perused the records of the case and 

heard the arumnts of the Counsel for bcth the 

sides. 

e notice that in so tat as the revrsi 

arising out of induction ci Harji avji by transfer 

is concerned, the applicant has no gr evance against 

that official. His grievance is that his juniors are 

ccntinuing while he himself has been reverted, 

9. 	The applicant has not produced any seniority 

list or any other particulars to show that he is senicr  

to the resotxidents no •  4 to 9. the learned Counsel 

tot applicant relies or. the dccurnent tnnexure 	for 

this purpose. Out of the 10 persons therein, aiiy 

the applicant at Sr.NO.i- ana Banesingh at Sr.No.2 

(esponOeflt no.4) are parties to this pplicaticn. 

There is nothing to 5hcw that nnexure A is a senior it 

List. purther, while the applicant has passed the 

trade test for 1 & 	mith, sanesingh, respondent no.4, 

has 	pc ssed the trade test of LccO Foreman, L'bu, 

L 	the applicant cannot compare himself with Banesingh 

and claim that he is senior to Bane singh, 



	

10. 	le Iecrned Counsel however, points cut that from 

the following particulars given by the respondents in 

pra 5 of their ieply, it is clear that he is senior to 

1)aulatsin, respondent no.9 : 

	

ti 	ith reference to para 6(5) of the application the 

averments rde in the sdd pard are nct correct and  

denied hereby. It is not true that the respondent 
no.9 is junior to the app1icnt but on the ccntrary 

the respondent no.9 is senior to the applicant: 

Sr. Name. Desig- ta- Date of Date of Date of 
NC. nation. tion birth appt. entry 

in 
r,des 

1.Daulat cffg, aajkot 1-8-38 19-8-59 1-8-88 
Singh 4elder 

	

2, jjxmi 	Kh. 	iajkot. 5-1-36 5-7-58 	1-8-88 
shanker Helper 

f the particulars given in column i to W anly are 

taken into corsiderat ion ,the dppliCaflt would e senior 

to aaulcat singh in all respects. rhis, however, ignores 

the fact that Dalats1ngh hs been designated as Offi-

ciating i4elder, which is a higher posthile the 

Applicdnt is designted a5 Khalasi helper. It may  be 

seen frcni Annexure A, that the applicant was given ad hoc 

promotion from Khalasi helper to the post of T 	C Smith. 

Annexure -7 Notice is for pr Cmot ion to the post of 
(.L 	L 

T & C S mith 	v r i ou s p ost s of which helper is cne •  

Thus, Jauiatsin 	is holding a higher post while the 

applicant is Qly Khdlasi helper and hence he is junior tc 

i)ciulat Singh. 
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Thera is one another consideration that 

hoc promotions are mace only on Locoshed basis. A 

local trade test is conducted in locos% where there 

are vacancies for adhoc promotion. After his 

reversion from the Faj hot locoshed ,the aolicant canr ot 

claim, as 	right, that he should be criven promotion 
ut 

in f otbe locoshed w'ere juniors fice miht be 

holding, the said oromotiin most on an ad hoc basis. 

Te 	es7ori:ents are not b )jnd. to transfer a nerson 

trom ne locoshed to another locos'ed to marely fill 

us a higher -)ost on ad hoc basis. -hey can t eat te 

adooc prerrotion tq a junior as a purely ad hoc 

arrangement. 

For theEe reasons, we are of the view tht this 

aoolicaak has no merit ann accordingly it is nismissed. 

(u .0 .13hatt) 
	

(: .V.rishnan) 

Member (J) 
	

Vice Chairman 

29-9-1992 	 29-9-1992. 

* 


