
IN THE CENTRAL ADMINISTRATIVE TRIUNAL 
AHMEDABAD BENCH 

O.A. No. 	$20 of i•22 

DATE OF DECISION 	.1.1992 
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J. GOhI? 	 Petitioner 

hr • 	.i • 	 Advocate for the Petitioner(s) 

Versus 

Jnzo o: lci 	 Respondent 

. • 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. h .3 Gorhi 	• • 	• 	hChc r () 

The Hon'ble Mr. 	 t t•• 	•. 	iOhEi (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 	- 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Vjkramsjflh J. Gohil 	 Aoplicant 

Vers u$ 

Jnion of India & Ors. 	 •• Resoondents 

O.A. No. 620 of 1988 

ORAL - j u: CM E N T 

hiated : 3.1.1992 

Per 	Hon'ble Shri P.C. Shaft .. Member (J) 

This application is filed under section 19 of 

the Administrative Tribunals Act, 1985 by the applicant 

seeking various reliefs enumerated in para 9(i) to 

9(vii) which includes the payment of salary and allowances 

from 3r6 March, 1970 to 15th August, 1973 with interest 

and all other consequential benefits. The case of the 

applicant as pleaded in application, is that he joined 

the Government of India service as Telephone Operator 

on 21st September, 1967 at Telephone Exchange, Veraval 

and then he was transferred to .3havnagar on the same 

post. He was served with a memo on 7th February, 1970 

requiring him to submit his explanation on account of 

rude behaviour while on duty at Shavnagar on 29th 

January, 1970 and on 2nd March, 1970 he was informed 

by SD0(Phones) Bhavnagar in writing that the disciolinary 

oroceedings initiated against him were dropped. On the 

very next day i.e. on 3r6 March, 1970, his services 

were terminated vide Eivisional Sngineer, Telegraph, 

Ehavnagar's Memo dt. 3rd March, 1970 under Rule 5(1) 

of the Central Civil Service (Temporary Service) Rules, 

1965. The coplicant, therefore, challenged this action 
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of the resoondents by filing a Special Civil Apnlication 

No. 410/71 before the High Court of Gujarat but the 

same was summarily dismissed by the Single Judge of 

the High Court of Gujarat. Thereafter, he filed Letters 

Patent Appeal No•  72/1972 before the Division Bench 

of the High Court of Gujarat at Ahrnedabad which was 

allowed on 1st May, 1973 and the following order was 

The result is that this aooeal is allowed 

and the Memo No. AQ-2704/38 dated 3rd March, 

1970 as confired in Annexure F, terminating 

the services of the applicant is quashed. The 

resnondents are hereby restrained from giving 
effect to the said impugned order. Appeal 

allowed with costs throughout. 

The aoolicant has annexed a copy of the judgment 

of L.?.A./72/72 at Annexure A. It is not in disnute 

that thereafter, in visw of this judgment, the Divisional 

Engineer, Telegraph vide his order dt. 10th August, 1973 
in service 

ordered reinstatement of the a-oplicantLand oosted him 

as Telephone Operator at Telephone Exchange, Palitana 

where he resumed his duty w.e.f. 15th August, 173 

in the meantime, the Telephone Department filed 

Srecial Leave Apeeal No. 498/74 before the Eon'ble 

5unreme Court of India but the said anoeal was dismissed 

by the Hon'hie Suereme Court of India on 3rd April, 1987 

a cooy of which is oroduced at nnexure B • Leerned 

advocate for the anolicant submitted that as the Hon'ble 

Surerne Court of India has dismissed the appeal of the 

resooncents and confirmed the judgment of the Gujarat 

High Court, the applicant submit:ed a representation 

to tha respondents on 25th July, 187 vide Annexure C 

requesting for regularisation of his service and also 
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for other benefits of pay and allowances admissible 

under the rules. 1-le submitted that in response to 

this representation, the resoondents gave renly that 

as the Court has not soecified how the oerjod of 

0 
absence should be treated, as In such cases the 

applicant should apoly for leave due. It was also 

mentioned in the reply that if the o:Eficiál is not 

applying for leave due, it will he treated as absence 

from duty and case will he regularised accordingly. 

A cony of the rerly is produced at Annexure L. 

2. 	Learned advocate for the applicant submitted 

that though he was reinstated, he was not paid the 

back Jages and he was not given all the consequential 

benefits. He submitted that inspite of the fact that 

the respondents lost _' appeal before the Supreme 

Court of India, the resnondents 	 gye 

reply to the aeplicant's re resentation that as the 

Court has not specified how the period of absence 

should he treated, the aolicant should anoly for 

leave due. The learned advocate for the anolicant 

submitted that having regard to the decision of the 

High Court of Gujarat which was confirmed by the 

Hon'ble supreme Court of India, the Memo No. AQ-2704/39 

dated 3r6 March, 1970 terminating the services of the 

anolicant was quashed. Moreover, the Hon'ble high 

Court had already held that the respondents were 

restrained from giving effect to the said impugned 

order. He rightly submitted that therefore, this 

order of the resoondents dated 3rd March, 1970 had 
*. 

become nonest and the resoondents were bound to give 

all the benefits to the anolicant according to the 

rules including the back wages. 



3. 	The aeclicant has relied on the decision in 

support of his submission in G. Chokkan and others 

v. The ssistant Engineer Coaxial Maintenance, rode 

and others reported in A.I.S.L.J. Vo. 5 1991(2) (CAT) 

page 61. It was held in this decision by the Madras 

ench of C.A.T. that though the Tribunal had held 

that Lhe termination order was illegal and reinstaterient 

was made but no back wages were naid by the authorities 

on the rica that no such direction was given by the 

Tribunal L4-a ola waJejected 	 and 

it was ultimately held chac when the very basis of the 

terminacion is held illegal, the payment of wages for 

removal ioeriod was an imolicit order. In our oninion, 

this decision helps the aeplicant. The respondents 

were bound to pay all the hack wages with all consequen-

tial benefits to the applicant because the High Court 

of Gujarat had clearly held that the Memo dated 3rd 

March, 1970 was quashed and further the resp- ondents 

were restrained from giving effect to the impugned 

order. Therefore, thoucth there was no direction given 

to nay back wages, the anolicant was entitled to the 

same as the imouqned Memo had become non est. The 

a)olicant has also relied on other decisions on the 

question of bac1 wages viz. F.C. Limbachia v. Union 

of India & othersT.I.9.L.J. Vol. XI 1991(3) CAT 

sage 296 - This is the decision of the C.A. 1. Eench 

a: Thmedahad. The next decision is Ibrahim 3hahabuddin 

Gaailh v. .3angli L itt. Oem cral Co-opei acive 3ark Ltd. 

and others 1991(2) ATJ nage 499. The next decision is 

)m Prakash Goal v. ilimachal Pradesh Tourism L eveloement 

Limited, imla 1991(2) page 137. he has also cited 

rhe extract of the decision in imt. 3mitaben P. Machhia 

v. Union of India and another - I 	(I )A: 406 hrn 

from dwany' s Liges t sage 297. 



The respondents in their reply have contended 

that the aeplicant has asked for various reliefs from 

August, 1373 and hence this application is time barred 

and is not rnaintenable at law and this Tribunal has 

no jurisdiction to entertain this anolication. Je find 

no substance in this contention because the aolicant 

had immediately after the order of termination, filed 

8.C.A.,'410/71 before the Rich Court of Gujarat for 

redre ssal of his grievance ibich was summarily dismissecT 

by the Single Judge of the Hiqh Court but the L.P.A. 

72/72 was allowed on 1st Ray, 1T73. thereafter, he 

could not make the ecolication for all his claim.of 

back wages and consequential benefits because the 

resoondents had filed an appeal before the Hon'ble 

Suoreme Court of India being Special Leave Anneal No. 

498/74 which was decided. on 3r(f,  April, 1937,mmediately 

thereafter, he made representation to the respondents 

(Annexure C) on 26th July, 1937 claiming all the 

benefits which was turned down by the respondents. 

In our oninion, therefore, the O.A. which has been 

filed before us in 198R is quite within time and this 

Tribunal has jurisdiction to entertain this conlica tion 

being a service matter. Je therefore, reject the 
1* 

conentionfwhich has been taken by the respondents in t  

the reply. 

It is also contended by the resoondents in 

their reply that as the Court has not specified how 

the period of absence should be treated, the apolicant 

was asked to apply for leave due failing which the 

same was to be treated as absence from duty. In our 

opinion 1 thjs is 	 contention which has 
I 

been taken by the respondents. Once the ilon'ble High 



Court took the view that the Memo dc. 3rd March, 1970 

terminatingthe services of the anolicant, was illegal 

and it was auashec1  anc when the respondents were further 

restrained from giving effect to the said imouned 

order, it does not lie in the mouth of the respondents 

that the applicant, thereafter, should have apolied 

for leave because the Court had not snecified how the 

period of absence should be treated. In our oninion, 

the impugned Memo had become non est and hence the 

respondents were bound to give all the back wages 

from the date of teimination till he was reinstated. 

It is not in disoute that the applicant was reinstated 

on 15th August, 173 Therefore, the aoplicantts claim 

for back wages from 3rd March, 1970 to 15th August, 

1973 is proper and legal and, the respondents are bound 

to give back wages with all the consequential benefits. 

Learned advocate for the applicant has also 

contended ttht the reoly which has been filed by the 

respondents is no reply in the eye of law. He rightly 

submitted that the ren ly which has bacn filed by the 

respondents begins with the wording 'II, Telecom 

District ingineer, 31-1avnagar District, Bhavnagart. 

He riahtly suomitted that the resoondent who is giving 

reply should give his nare in the reply and should be 

properly verified. Accordingly, technidlly, the 

applicants contention is correct that the respondent 
—01  

who filed the reoly 1-±ms d disclosewh& is h 

ij name 	only cesignation cannot be conslcerec 

as legal and ProPer. However, going throuph the reply 

as observed1  we find no substance in any of the 

contentions of the resoondents. 

Learned advocate for the anolicant had also 
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made comment on the manner in which the reply is given 

by the respondents that the matter was taken before 

the Hon ble Supreme Court of inI Ia and the same came 

to be rejected. Learned advocate for the applicant 

submitted that this averment in the reply an-arently 

would suggest as if the anlicant had gone in appeal 
,14_
-  

before the Ilon'ble iupreme Court of India, while i 
2- 

matter of fact, it was the resondents who had filed 

aepeal before the honble Suprem.e Court of India. He 

submicted that the criminal action should be taken 

against the respondents for making such careless 

statement. 'Je do not find any substance in the submission 

of the learned advocate for the applicant and even if 

this careless or vague statement is made, we do not 

think it raises any criminal liability on the respondents, 

8. 	Learned advocate for the amolicant submitted 

that the hack wages should be paid with interest at 

the bank rate to the aeplicant. In support of his 

submission, he has relied on the decision in State of 

Ierala v. U. Padmanebhan Hair AIR S.C. 1985 356. It 

was a case of Pension and Gratuity and the Government 

seant had claimed interest against the Government 

which paid him pension and gratuity more chan 2 years 

and 3 rnoi-iths after his retirement, due to non production 

of Last Pay Certificate by che retiree. The Hon'ble 

Suorerne Court was inclined to grant 12% interest but 

did not do so as the emoloyee has acquiesced in his 

claim being decreed at 6 per cent. He also relied on 

the decision in N. Nahapatro v. Union of India & Anr. 

N 	(Cuttack) A1I 1938(2) CAT 260 in which the Tribunal 

awarded 12 er cent interest on the arrears of salary 

because the Hon'hle High Court had passed order for 

payment of arrears of salary. The next decision relied 

. . . . 9.. 
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on is Mrs. Renu 3ala v. Jnion of India & Anr. AT 

1939(2) CAT 331 that is the decision of the Principal 

Bench of C.A.-1% 	do not find in that decision any 

order for nayment of interest though the order for 

rayment of costs was oassed. In the instant case, 

reading 	the judgment of the High Court, according 

to the respondentsdid not show the order of nayment 

of back wages. Reading of the final order, we are of 

the opinion that as the impugned Memo dated 3rd. March, 

1970 was quashed and as the respondents were restrained 

from giving effect to the said impugned orcer, the 

aoplicent is enti tied to bach wages. Therefore, it is 

in this 0.A. that we hold that the applicant is entitled 

to hack wages and all the consequential benefits inspite 

of the fact that there is no such clear direction in 

the judgment of the High Court of Gujarat. We have 

in c1en language construed the ratio laid down in 

that decision. Therefore, the cuestion of payment of 

interest will not arise and the decisions which have 

been cited by the learned advocate for the a-- olic ant 

would not cooly in such case,TTerefore, the claim of 

the ao1icant about the payment of interest is rejected. 

9. 	Learned advocate for the a)oijcant has also 

oressed for the costs. He submitted that the aolicant 

had to inCur cost for filing Special Civil Aeplication 

Oefore the high Court of Gujarat and alo to inCur 

cost for contesting the arpeal filed by the resooncents 

before the Hora'ble 3uareme Court of-  India and therefore, 

he should be given cost of those litiqations. "he 

learned advocate for the aolicanc referred to the 

decision5in AUR 1953 S.C. 250 and also nage 253 but 
Ilk 

he has not given us said 	tat - 	the judgmerit 

10. . 
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and therefore, we have no advantage of knowing the 

facts of those two cases. However, in the instant 

case, the a-a licant could not. claim the cost of litigatior 

which he had t contest before other forum. '.Je can 

understand his claim of 	cost in this O.A. bu-c any 

cost which he has incurred in other litigation cannot 

form the subject matter in this litigasion. rjnder these - 

circumstances, we do not give cost of litigation which 

the aaplicant had incurred while filing writ petition 

in the Hih Court or while contesting the appeal before 

the 11ion 1ble Supreme Court of India. However, so far 

this petition is concerned, in our opinion, the auplicant 

would be entitled to the cost of Ms. 500/-. 

10. 	In the result, we oass the following order: 

0 R D E R 

The aoplica-tion is oartly allowed. The respondents 

are directed to pay hack Wa, es to the applicant 

from 3rd March, 1970 to 15th August, 1973 with 

all the consequential benefits arising to the 

aoolicant subsequently as per the rules. The 

resnondents to make this payment of lack wages 

within 3 months from the receipt of the judgment 

of this Tribunal. '-'he respondents to bear their 

own cost and to pay P:s. 500/- as cost of the 

apalication to the applicant within 3 months. 

The application is disposed of accordingly. 

( R C Ehatt 
Member (J) 
	

Member (A) 

* oger a 




