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DATE OF DECISION___ 

Vijayben w/o of i<arpilckiandra 

ir A. N.Vora 

Vers us 

Union of India & Ors. 

I1r .P .4..avaJ. 

Petitioner 

Advocate for the Petitjoner) 

- 	Respondent 

Advocate for the Responatin(s) 

(X)RAJi 

The Hon'bte Mr. LL,"I.ifl(Jh 	 : dmiaistrative iembor 

The Hon'ble Mr. I..C.iiatt 	 : Judicial Member 

I. 	Whether Reporters of local papers may be allowed to see the Judgement? 	_.---) 

To be referred to the Reporter or not? 

Whether their Lordshins wish to see the fair copy of the Judgement? —'-' 

Whether it needs to he circulated to other Benches of the Tribunal? 
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Vijayaben w/o o Ka.i1chandra 
I3hogilal Shah, Naria ?ad.a, 
Dana Bazar, Petlad., Dist. Kheda. 	 : Apolicant 
(d.vocate: Mr .-.N .Vora) 

Versus 

Union of India 
through: 

Post Master General, Gujarat 
Circle, Opp. ayakar Bhavan, 
Ahined abed. 

Superintendent of Post Offices, 
o/o superintendent of Post Offices, 
t Anand, Dist. Kheda. 

3, Post Master, "Petlad Post i4asteru, 
Head Post Office, Petlad, Dist,Itheda. 	: Respondents 

(Advocate: Mr.P..i.aval) 

J U D G M E N T 
O.. 617/88 	

Date:_'/L?(__(C 

Per: HOnble Mr. R.C.Bhatt 	 : Judicial Member 

1. 	The applicant has made this application under Section 

19 of the Administrative Tribunals Act, 1985 challenging the 

oral order passed by the respondents against the applicant on 

27th September, 1988 terminating her services in Class iv labour 

at Petlad, District Kheda. It is alleged by the applicant that 

she was appointed in Class IV labour in Postal Departrnent at 

Petlad district on 5th February, 1988, then her appointment was 

in a vacant post which was not fi11d in since 183. She Ls 

alleged in the application that she has enrolled her nari at 

Sr.No.210 f rain the year 1985 in Employment Exchange Office, 

Nadiad, Dist. Kheda. According. to the applicant, 'ncr naine is 

mentioned in the muster role from the date of appointment, that 

there was no compliant nor any notice given to her for any fault 

of her in service. She has alleged in the application that 

since February, 1988 unto the date of her oral termination 

c d 
	 i.e. upto 27th September, 1986 she has worked for 235 days. 

The reason for her oral terrination as allEged, in the applicatier 

is that at the time of inspection performed by S.S.P.., itheda 

of Anand by the Supdt., the inspector had advised that 
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there is one iDLi- Devalpura who 1as iliwili against the 

present applicant for the said post and her service should 

b teninated.. According to her this advise was given by 

the Inspector to Respondent No.3, that on the strength 

of this advise the respondent No.2 Superintendent of Post 

at Anand issued order to Postmaster of Petlad to terminate 

the aplicant's service and ultimately the service of the 

pplicant were termirted verbally. it is alleged that 

no notice has been given to her and she is a poor widow 

lady, Lhat she eLfn.cd  her duty regularly and efficiently 

and thee e was no real and reasonable cause to terminate 

her service but the only cause for her verbal termination 

seems to be that eDDA of village Davalpura did not wish that 

she should serve. 

The respondents have filed written statement 

contending that due to ban on recruitrnent,the work of 

absentee: ws managed by engaging outsiders, that the appli-

cant was engaged as an outsider sire February, 1988 and no 

regular appointment was given to her but she was engaged 

by way of oral oraer. It is further contended that as per 

the departmental rules and orders from the DGP & T New Delhi 

No.47/31/72-SBP dated 7.12.1972 conveyed under the P.M.G. 

Gujarat Circle, Ahmed.abad dated 12.12.1972 and subsequent 

instructions issued from the P.M.G. ithrnedabad under letter 

dated 23.9.1987, xtra Departmental Delivery Agent attached 

to the particular qnit to be considered for the appointment 

in an unapprovad capacity in preference to an outsider. 

The respondents have produced these two documents which 

support their case. 

The respondentm No.3 did not follow the said 

instructions and engaging the applicant as an outsider in 

Group 'D' • it is contended that during the course of the 

inspection of Petlad Low Selection Grade Office in 

September, 1988, the extra Departmental Divery Staff 

attached. at Petlad 6ub-3 ff ice, made a grievance to te 
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Senior Superintendent of Post Office, Khcda DivIsion at 

Anand that they were ignored for appointmin Group 'D' and 

instead a pure outsider had been taken. It is contended that 
were 

thare/rtany Extra Delivery Staff persons who are working in the 

said office for doing the work of Grou 'D' • Ther fore, it was 

necessary and desirable that a person working as such should 

be given an opportunity to work as Group 'D' employee in the 

said sub-post of fic. Thus the main contention of the responde-

nts is that in view of the grievance by the DDA group 'D' 

en!PlOyeEsit was necessary to give a chance to one of such 

persous who : vere  already in service ins Lead of engaging an 

outsider, 	f, the respondent No.3 finds that there is need 
then he 

to have a group D' &ployeeJis entitled to engage amort the 

DD staff and it was in the light of this position that the 

applicant1  s services were discontinued. It is further contended 

that for regular employment, the procedure according to 

Recruitment Rules have to be followed by inviting na:es from 

the employment exchange, by holding test/examination etc. even 

DD agent who dires to get appointment in group 1 D' has also 

to pass through the test/examination etc. prE scribed by the 

departments  and therefore the regular appointment is not a 

matter of course but it is to be made after following proper 

erocedure according to the rules. The respondents have denied 

that the appointimnt of the applicant had been s anctioned by 

the 5uperintendent of Post Office, Kheda at Anand division 

as alleged. It is also denied that the applicant has worked 

for 235 days. It is contenddtht the applicant has actually 

worked for 192 days. It is also contended that in the 

inspection note the respondent No.2 had made observation that 

the engagement of the applicant would not be continued and 

itwas suggested that 	if the respondent No.3 desired to have 

a service of any group 'D1  employee, he should b make 

arrangement from the xtra Departmental Delivery staff persens 

instead of engaging outsider. 

;5 



rcl 
: 5 : 

The applicant hasfiled rejoinder contending thai: 

the applicant has a right to continue as she was appointed 

in a vacant post. The applicant has produced at Annexure-A 

a copy of the application dated October, 1988 to the Postmaster 

General that she should be continued in service and Annexure-B 

is the erox copy of the employment card dated 24th September, 

1985 while Annexure-C is school leaving certificate. The 

applicant'- has controverted the avermants made by the resoondents 

in the reply. 

After hearing the learned advocates for the paa 

it is clear that the applicant is an outsider. There is no 

order of appoint-uent made by the respondents in favour of the 

auplicant. 2ven if it is held that the applicant worced as an 

outsider in class TV labour, the question is whether her oral 

termination by the respondent was illegal And proper. The 

documents which have been produced by the respondents in this 

case show the as per the departmental rules and orders from 

the DGP & ? New Delhi No.47/31/72 SBP, dated 7.12.1972 on the 

subject of the appoinoment of unapproved candidate in post man 

Ma 	guards and Class Is! cadres in postal and F,1%,LS branches 

where an extra departmental agent is available there is no 

objection to his apoointment in the vacancy of postman/class iv 

in unapproved caoacity on daily wages in preference to an 

outsider. The other letter from PMG, i-hmedabad dated 23rd 

September, 1987 in continuation of the previous letter ixtra 

Departmental J-gwnt attached to the particular unit should be 

consid, red for the appointment in an unapproved capacity in 

preference to an outsider. The respondent No.3 dId not follow 

the said instructions and en4aged the applicant as an outsider 

in group D. It was only at the time of inspection in  
it 

Setember, 1988/ was found on the grievance made by the iDD 

staff attached at Petlad sub-office to the Senior superintenderiti 

of Post office, L<heda,Divjsion at Anand that they were ignored 
a000inted 

for 	 in group 'D' and instead XaE pure outsid:r had 

been taken When many DD staff ersons who were working in th 
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said office for doing work of Group 'D' are available 

they should be given an opportunity to work as Group 'D' 

employee in the said sub-post office, it was under these 

circumstances that the services of the applicant who was 

purely an outsider was orally termirted. The fact that 

her name was already listed in the employment exchange 

does not confer any right to continue in this oost nor the 

number of days 192 or 235 as the case may be gives her any 

right to continue to this post because even a DD agent 

who desires to get appointment in groep 'D' has also to go 

through the test/examination prescribed by the department. 

TheLe was no justification to continue the engagement of the1 

applicant because if the respondent No.3 desires to have a 

service of any group IDS em;icyee, he has to make arrangemen 

from the EDD staff persons instead of engaging outsider,  

and the grievance was alrady made by dDD staff attached 

at Petlad sub-office that they were ignored for appointment 

in Group 'D'. 

In this view of the matter, the application has no 

merit and the applicant is not entitled, to any relief. We 

do not see any illegality committed by the respondents in 

'iscontinue, the applicant who was purely an outsider. 

The result is that thQ;1 application is dismissed 

with no orders as to Costs. 

r c' 
(R .C. Bhatt) 
Judicial Member 

/ 

Singh) 
ALdf,,iinistrative Member 


