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IN THE CENTRAL ADMINISTRATIVE TRrUNAL 
AHMEDABAD BENCH 	

/ 

Cl— f  J 

O.A. No. 	600 	OF 1998 

DATE OF DECISION 3rd February, 1993 

Shri Suic.habhai Somabhai and Ors. 

Shri P.H.Pathai. 

Versus 

Union of India and others 

Shri R.M.Vin  

Petitioner 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.V.Xrishnan 	: Vice Chairman 

The Hon'ble Mr. 3.6.Hegde 	 : Member (j) 

Whether Reporters of local papers may be allowed to see the Judgement ?" 

To be referred to the Reporter or not? ' t 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



0 0 1. Suthabhai Somabhai 
Ranchhodbhaj Devabhai 
Jerambhai Chännabhai 
Gordharibhai Naranbhai 
Dhirubhai Bhusabhai, 
Raysibhai Ramabhai, 
Bhagwangiri Jethagiri, 
Ishwardas Vallabhdas, 
Karubhai Mavjibhai 
Chunilal Prernjibhaj 
Chhaganbhai Devs]iiibhai, 
Bhailabhai BhiKhabhai, 
Gaurishanlcar Shivdatt, 
Karpaibhai Nanuibhai 
Vejabhai Magrabhai, 
Dhirubhai Tapubhai, 

17 • Bachubhai Laicshamaribhai, 
18. Gajubhai, Valabhai, 
19 • Laduben Hamirbhai, 

Sutriben Harsin, 
Kariben Ratabhai, 
Rambai Madan, 
Sita Khushali, 
Dinesh Bhovan, 
c/o. Association of Railwayj 
and Posts Employees, 37, panicaj 
Society, Padi, Abmedabad. 	 ...Applicants. 

( Advocate : Mr.P.H.pathalc ) 

Versus 

Union of India, 
Notice to he served through 
the General Manager, 
Western Railway, 
Churchgate, 
Bombay. 

Divisional Railway Manager, 
Western Railway, 
Bhavnagarpara, 
Bhavnagar. 	 . . .Respondents, 

(Advocate : Mr.R.M.Vin) 

ORAL JUDGMENT 

O.A.NO, 600 OF 1988. 

Dated: 3rd Feb.1993, 

Per : Hon'ble Mr.N.V.Krishnari : Vice Chairman 

The applicants were, at the relevant time, 

wor}cing at Jaichwada near Ahrnedabad under the P.w.I. (C) 

Ahmedabad ant the I.O.w.(c) Saiarmati. They were transferred 

by orders dated July, 26, 1988 to Bhavnagar Division 
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and dskCd to report at  that Heddqucirter. rhey aid so 

on 29-7-1988, but were not eritertiined. They were told 

that there wS no wck anu they were asked to go back 

to ehrnedQbad. They were thus shunted between these two 

places ana were not given work at the Bhavnagdr Jiviiai. 

2. 	The applicants therefore, immediately approached 

the Tribundi by tiling this 	licaticn and sight the 

following reliefs: 

"(a) 	That the Hcn'Lle Tribunal be pleaseci to 

direct the respondent no.2 to regular ise 

the servis of the applicants frcm the date 

when their junis are regular ised by the 

respondent no.2 in light of the juO rrnts of 

the uprejne Court ci India. 

Be pleased to direct the respondents to py 

the wages ano duty allowances to the al1-

cants ft Qr, 26/27-8-1988 with 12% interest. 

Be pleasea to hold that the action on the 

part of the responaerits in deldy d-rnent as 

illegal, invalid afld inoperative in law 

and be pleased to direct to j-dy tern t imés 

nalties as per the provisions of Piyment 

of ages Act. 

. Be pleased to direct the respondent nol to 

punish the respondent officers for the 

shunting of the casual labourers frcn pillers 

to posts aria fci non-yment of wages. H 

n 
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8e1 LLe admi scion, an interim order WdS 	sTCC 

4-10-1988 directing the respondents to pay the admi si le 

wages tar a period of uie rnarith Subsequently, on 2-11-19E,  
atter admispicn of the tplication, an interim order wae 

p;lcsed declaring that the dplicants are entitled tcrcceiye 

thL wages fcr the period until 9th Dcember 199g. 

The resoncents have tiled a retly expiixin- 	he 

circumscnoesuncer Thich the t.rnster as nde and why 

it as not 	biz 	the CPpljCc2fltS ci duty at 

Bhavnagar Co transfer. It is stated that the Bhavnaguf 

uivisicn already had d sufflcient work farce with them, 

'qhjch was sufficient for the work available. Hence they 

c.i1d not be t.ken on duty f or some time and there fore 

they dented thit t 	ny reUef is. due to the açiiccnts. 

the 	Cm: tct t fl.i  1 	ifl( t C-(y, 

3hri p.P.i-athak,lernea Counsel for the app1ioint, 

submitted that there has been a subsequent developient. 

i'he applicants have ncw been engagea in ahdvnaqar Divj on 

r th ef:te ct [r ir 12-1 2-lds.b. He, therefcr e, eubmi tted tit 

hewu1d Lress criy the eryor at Sr 	 net i 

others, which might be kept open. The prayer thus is that 

fran the.date the alicants reported on transfer t e e, 

fcan 27-8-1988 till the applicants were engaged in the 

jhuvnaor division cn 12-12-1968, waes should bo 	id to 

nem 

6. 	- ri yin, 	 dc re I tor the rsspcnUunte 

contended that jtthe 	no work it wu1d tIOt 

propLiate to direct the tespanUents to make pas,ment 

it eas 0jfltCd C t tO him. 	 t 
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claim that they belong to the Bhavnagar Seniority Ljt, as 

wculd be clear from para 2 of the Arinexure A-2, D.O. letter 

dated 16th Aujust, 1988 addressed by Deputy Engineer Construction 

to the Senior Divisional Personnel Office, Bhavnagar. If that be 

so and if work was not available the junior most persons should 

have been dropped after engaging the applicants even1they might 

have come on transfer. 

I 	 7. 	 We have perused the records of the case. The 

respondents have not e s tablished that the applicants were 

the junior most persons in the Bhavnagar Division. TheEefore, 
not 

the respondents were/right in not giving them empoyment when 

they reported for duty on 29-7-1988. In these circurrstances2 we 

are satisfied that this is a case where the applicants have 

been deprived of wages out of turn for the period 29-7-1988 

to 12-12-1988 and the: are entitled to relief. 

	

8. 	For these reasons we dispose of this application 

with the following directions. 

In so far as the period from 29-8-1988 to 12-12-1988 

is concerned we declare that the applicants are entitled to 

wages from the Bhavnagar Divsion. 

If wages have not been paid for this period fully, 

we direct the respondents to pay such wages to them)within 

one month from the date of receipt of this order, after 

adjusting amonnts paid under the interim orders dated 

4-10-1988 and 24-11-1988. 

We make it clear that we have not considered the other 

issue rasied in this application and they are left, open. 



9. 	Ap1ication is disposed of with no order 

as to costs. 

(B.S. Hegde) 
	

(N.y .Krishnan) 
Menber (J) 
	 Vice Chairman. 


