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The Hon'hle Mr. i:.t'i. .3ic;i, 	IIis 	J[T III3T:R. 

The rion'hle Mr. 

I. Whether Reporters of local papers may be allowed to see the iudgement? 

2 	To be referred to the Reporter or not? 

LL) 3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. 	Whether it needs to be circulated to other Benches of the Tribunal? 
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proceed to another place/project where work could be 

found (Sabarrnati); they question the order on various 

gr(-,unds including that casual labour is not transferable 

and that casual labour seniority list is not prepared 

and first-come-last-go principle not complied with. The 

applicants' and respondents' pleadings and arguments also 

rest or proceed on a pattern. The eoplicants urge that 

the transfer of casual labour violates para 2501 of 

Indian Railway Establishment Manual (IREM for short); 

such transfers were Struck down in the order of Ahmedabad 

Bench of this Tritnal in O.A.No. 505/87; though 

transferred, the footlities for transfer provided in 

IREM like joining time, salary advance, disturbance 

allowance are denied; in Baroda division itself more than 

a thousand contractors labour being used by Railways 

whereas the applicants trnsferred on grounds of no 

work; respondents comritting breach of promise that 

applicants will be brought back to Bharuch after Baroda 

work; the benefit of provision çf travelling allowance 

b when deployed beyond the radius of 8 MM denied though 

such allowance has been upheld by Ahmedabad Bench of 

this unbend  in L).A.No. 8/88; applicants approaching 

the Tegtonal Laoour Commissioner (Central) Mimedabad 

with various demands like issue of seniority list of 

the entire division showing the strenoth of casual 

labour, publication of the seniority list in the manner 

decided in D.A.No. 505/87 of hmedabad Bench of the 

Tribunal; and service condition changed during pendency 

of conciliation proceedines by the imnugned oral order 

of transfer. 

3. 	The respondents deny all the allegations of the 

applicants; they describe applicants shifting from Baroda 

to Saibarmati as 'deployed' for reason that there is no 

-ork at Baroda or Bharuch; some from those workin 
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the Regional Labour Commissioner (Central) is after this 

Bench's decision in J.A.No. 193/88 in which 365 casual 

labourers working under Respondent No.5, CPWI(PRS) 

3haruch had challenged the order of their retrenchment 

but ended by expressing willincness to go elsewhere for 

work of similar nature which work was found. 822 

labourers working under PWI (PRS) Jharuch became surplus 

and came to be deployed at other places; 87 V...P. 

casual labourers had filed D.A.No, 505/87 in this Bench 

challenging their transfer from 31-laruch to Viramgam which 

was decided in their favour with certain directions and 

orders of movement of remaining 735 were to be given to 

the mate of each yang in order to enable them to proceed 

to Saharmati; the applicants did not accept the copies 

of the order and instead filed the acplication herein. 

During the final hearing, Mr. Mishra submitted 

that the impugned order being oral its real nature is 

not clear though the repondents describe it as 

deployment which can be temoorary only and travelling 

allowance has to be paid. With reoard to his urging 

for payment of travelling allowance, to a specific 

question from the Bench Mr. Mishra replied that he is 

not aware whether the applicants preferred any travelling 

allowance claims. 

Mr. Bhevde for the resa-ndents admitted that the 

order of transfer was not aopended to the reoly and not 

submitted otherwise also jut the same was given to 

apolicants. He submitted that the applicants filing 

no rejoinder to the respondents reply implied that 

they accepted the reply which, as a consequence, deserved 

greater weieht. He submitted that juniors to applicants 

came to be retained at Baroda because of interim order 

of hmedabad Bench in c.A.No. 508/83. 	 / 

The order of -hmedabad Bench in  
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00*00 Respondents. 

J U D G N E N T 

O.A. No. 585 OF 1988 

Date: 24.1.1990. 

Per: Hon'ble Mr. N.M. Singh, Administrative Member. 

I
The 59 applicants, all temporary service Gangmen 

recruited at Bharuch in December, 1983 moved to Baroda 

in May 1988 and working under PWI (PRS), Western 

Railway, i3aroda, have filed this joint appU.cation 

under section 19 of the Administrative Tribunals Act, 

challenging the order orally communicated to them on 

1.9.88 by PWI (PQRS) that they are transferred to 

Sabarmatj (Ahmedabad). 

2. 	The undisputed facts of the case answer what can 

be described as a pattern in such cases: enlistment of 

casual labour for a Railway project at a particular 

place (Bharuch); the recruited rendered surplus because 

the project completed; the Railway administration 

moving to retrench them; they questioning the step in 

Court,'Tribunal; they and the Railway administration 

coming to a settlement whereby they agree to move to 

another project (Baroda) in order to avQid retre 

this second project also completing and they or,/  



Respondent No.5, CPWI(PQRS) 3haruch, had filed D.A.No. 

193/88 in Ahrnedabad Bench challenging their retrenchment 

and as the Railway administration had expressed 

willingness to deploy the Surnius casual labour where 

work similar to their work in 3harich could be found, 

the applicants showing their willingness for such 

deployment in order to avoid retrenchment, .J.A.No.193/88 

was dismissed on 16.8.1988; thus surplus casual labour 

of Bharuch came to be deployed to other olaces legally 

and properly; regular orders of such deployment were 

to be handed over to the mate of each gang but before 

that could be done, the applicants approached this 

Tribunal by filing the application herein though all 

the applicants except one have since carried out the 

orders of their deployment and resumed at Sabarmati 

on 20.9.1988; no breach of order in D.A.No. 505/87 of 

Ahmedabad Bench has been committed; casual labour with 

temporary status is transferable. when Railway 

11 	administration offers alternative work in other places 

to casual labour liable to be retrenched, joining time 

and transfer allowances are not admissible to such casudi 

labour and only Railway pass is issued for their travel 

to the new place of work; for such moves on the part of 

the Railay administration, question of implementing 

seniority list does not arise; the applicants have no 

right to ask for reasons behind Railways giving work on 

contract basis and that in any case the applicants have 

not pointed out any specific place where such work has 

been given; seniority of open line casual labour is 

maintained Inspector-wise and of construction labour 

xecutive Engineer-wise; that Respondent No.4 had not 

promised the applicants that after completion of work 

at Baroda they will be sent hack to Bharuch; order in 

3.A.No. 3,'88 of Ahmedabad Bench is not applicable to the 

facts of the case herein and applicants' approacIrV  
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upon by the applicants decided that full daily travelling 

allowance is admlssi.le to casual labour deputed to 

discharge duties beyond the radius of 8 KM. from their 

headquarters. Order of hmc3dahad 3ench in O.A. No.505/37 

relied upon by the applicants as also by the respondents 

involved transfer of casual labour from Bharuch to 

Viramgam and the decision was that 'petitioners be not 

transferred until their seniority is ascertained in the 

seniority list prepared in their originating division 

and thereafter the liability to transfer will be on the 

basis of their accepting it voluntarily. If sought to 

be transferred, procedure for 'lastome-first-go' will 

have to be followed. u  The respondents rely on order in 

'D.A.NO. 193/38 of Abmedabad Bench in which 365 casual 

labour applicants of Bharuch who apprehend retrenchment 

were the applicants and taking note of the parties coming 

to a settlement (as the rHspondents offered jobs to the 

applicants within the Railway division and the applicants 

showed willingness to accept these jobs) judgment on 

merits of rival contentions became unnecessary. 	lmost 

all the applicants herein were also the applicants in 

d.A.No. 193/88. 

7. 	As the applicants herein were shifted from 13haruch 

because of their accepting work at Saroda to avoid 

retrenchment at Bharuch, for purposes of arplication of 

para 2501 of I.R.E.M. which bars transfer of casual 

labour, Baroda virtually became their place of 

recruitment. As the respondents chose not to append 

a copy of the impugned order with their reply or 

otherwise and Mr. Shevde urged that the averments in 

respondents reply not questioned by the appi icants 

by filing a rejoinder therefore deserved greater 

weight, the real nature of the impugned order revealed 

in the rep1i of the resoondents being, to quote fr— 



the reply, "..... the applicants are not transferred 

from Baroda to Sabarmati but are dployed......... U  

the real nature of the impuened order is d.eeutation 

on duty away from their headquarters instead of transfer 

and therefore oroviSions of para 2508 of 	 cover 

such order. Such order can therefore not be struck down 

as it is not an order of transfer and it also cannot be 

struck down on any further grounds that it involves 

transfer outside the applicants' originating division 

firstly because it is not a transfer order and secondly 

because Sabarmati falls in Baroda division. It would 

be and would have been in order for applicants to, in 

view of the contents of respondents' reply, supra, 

which revealed the real nature of the impugned order, 

prefer their daily allowance bills as provided in para 

2508 of I.R.E.M. However, Mr. Mishra is not aware 

whether the applicants have preferred such hills. 

8. 	In the light of the above, there exLsts no such 

oral order as deserves to be set aside. The 

resp indents' reply reveals the real nature of the order 

as being legal in accordance with the provisions of 

para 2508 of I.R..N. and the applicants entitled to 

daily allowance for their stay at Sabarmati ersuant 

to the order. The application is thus liable to be 

dismissed and is hereby dismissed. The parties to 

bear their own costs. 

( 14.M. iNGH ) 
Administrative Member 


