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1 . 8h1:i husilal eta 
2. it Noroho sillo 
3 • 	It 
	i-rikuro Sunoar 

4 	Dutia Maroli 
5• " 	Gocorav Vishriunathan 

BaDulal Dune 
isno 1ena 

It 	arno Labu; 
Chakra ama1 

At 	.esbo Ragunath 
Bhokrna Jan! 

u 	Sansero Liadhav 
13 • 	Nathu Dharioshwar 
14. " Lakhan Ruthu 
15. " 	Ullaso Bhogmat 
16. 	i aid! Dhormo 
17. 	Ujali Norohmo 
18. 	Laxmi Bisno 
19. " 	rava1i Chakra 
20. ' 	ukta Kishan 
21. 	Gayatri Dhanoshwar 
22. 1  Champa ialjit 
23. " 	hango Hire 
21 4. 	St.mati Keshav 

" 	Shyamiurnar ineshwar 
u 	ialman Gosiram 
' 	Parbha Kaliandra 
Il 	Aneshwar Dhansing 

23. 	Liaimani iaaho 
" 	Sumitra Jad.hav 
" 	Rajan Kumar 
" 	Dhano Ugre 
" 	Suparo iandu1 

24. u Rvti Bhagto 
" 	Niraso Dhaniram 
" 	iUekh BorJ 
'I 	ia1itha Tnilochan 
" 	Bimla 5ahdev 
" 	Champa iailash 

	

10• " 
	!- Ugna B ono 

" 	8okul Gopal 
" 	ushila Jagu 
" 	Padvati Kanohar 

All L/o.ri.J.Gupta 
$ant Kabir Nagar 
Akota,Ntar Rly. Line, 
isaroda. 	 : ppl1cants 

(dvocte: Mr.R.K.i.ishra) 

Versus 

Union of India 
Through: 
The Secretary, Railway 
i- inistry,Rail Bhavan 

New Delhi. 

The Chif ingineer, 
Western Railway, ChurchgaLe, 
Bombay. 
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C7  
sr.DivisiOflal engineer-Il 
Western Railway, 
Pratapnagar, BrOda. 

G.P..I (PR$) 
Western Railway, 
Eharuch. 

(Advocate Mr .N • . hevde) 

RespOflCiafltS 

o R A L J U D G M EN T 
Date:1/7/1991 

per: Fjonble LW. R.C.Bhatt 	 ; judicial Member 

1. This application under 6ection 19 of the AdifliflistratiV:-

Tribunals Act, 1985, is filed, by the 43 aeplicants and one 

pdSCh2rfl Railway Karamchari parishad to quash and set aside 

theorders at Annexures h/i and A/2 dated 20th ugust, 1988 

passed by the respondents for transferring the 43 applicants 

to Dhrangahra. During the oendency of this application, 

the applicants have deleted applicant No.1 i.e. aschim 

Railway KaramChari parishaa. It is the case of the 

applicants that the applicants are sought to be transferred 

from CP I (?R8) western Railway, Eharuch to Dhrangdhra 

by the impugned orders 	and A/2. It is alleged by the 
. 

applicants that they:/recrUitS of DeCember, 1983. It is 

alleged by the applicants that they have made an application 

nnexure /3 dated 20th august, 1988 to the Labour 

Commissioner (Central) at Ahmedabad in which the demands 

were made by the paschim Railway Karamchari parishad 

includ these applicants also. The ease of th applicants 

is that when the applicatiOnpreSUmab1y undeL section 33 

of the industrial Disputes Acthad been preferred to the 

Labour Commissioner (Centra1 Ahmed.abad raising the 

industrial Dispute and when the said conci]tiOn proceeding 

were oending before the said authority the' respondenx 

were not entitled in law to change or alter the service 

condition of the applicants and therefo.Le the transfers/ 

deployment of employees at least at Annexure A/i was in 

total contravention of 8ection 33 of the industrial 
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Disputes act, 1947 ane therefore the action was il1ga1, 

null and void.. The order Annexure A/2 made by the 

respondentS is also identical in language with the order 

Annexure A/i. Therefore, the important question which 

arises in this aplicatiofl is, whether the applicants are 

entitled to invoke the jurisdiction of this Tribunal under 

section 19 of the administratiVe Tribunals Act, 1985 when 

the application of the Union 	h of 476 employees 

including the aplicants ts pending for conciliation 

proceeding befere the Labour ComrjissiOner (Central), 

hmedabad. The next question is that when the applicants 
. c 

on their own im the aplication have taicen ax4 alternative 

remedy available to them under the Industrial Dispui:es Act 

ana when that remedy is not exhausted 	 and 

wnen it is not decided yet under the  

the jurisdiction of this Tribunal would 

be barred under Section 20 of the administrative 1 ribuna1s 

Act, 1985. The respondents have tiled their reply in 

details hav2 contending that out of the applicants of thie 

aeplication,appl±cant Nos. 1 to 22, 24,31 to 33, 35 to 38, 

40 and 42 had filed u../193/88 before this Tribunal 

challenging the validity of the notice dated 26.2.1989 

whereby they 	apprehended that their services were 

saught to be terminated. This tribunal while deciding 

0../193/88 on 16.8.1988 held, as under:- 

"The main grievance of the petitioners was that 
they apprehended termination of their services at 
tie hands oi the resondents ana now, in view of 
the statement coming from the resondents, they 
wile have no room for any such apprehension. 
Since the petitioncre are also willing to accept 
the deployment orders, which may be issued by the 
resrondents &ailWay uthorities, there will be 
no uuastion of their termination. It is ecjually 
true tnet when the eatitioners ae come in this 
division i.e. at place Bamxnh Bhaiuch, in the 
course of time, at the time of screening an1--:1 

absorption, their retention in the devision Wjli 

b duly considered by the atnorities. we have 
110 doubt, in CCEO where tiere is scope for the 
haiway authorities to engage the ptitioners 
at the present station they will sympathatica1i 
consider the question of bringino thorn to the 
rjresent sLation in future." 



The learned advoca-ce 1r.114..6hevde relying on the 

decision of OA/193/8E$ submitted that chose applicants who 

were parties to the said application were bound by the 

decision in that ease in as much as they had shown their 

willingness to accept deployment orders that might be 

issued by the respondents against them. We,therefore 

submitted that they had, no cause of aetioa \fila this 

application. He further submittedethat 	the other 

applicants of this application who were not parties to 

s-/193/8E3 also cannot challenge the order ./l and /2 

because the order consistof transfers of the casual 
' LL 	 QtJ 

labourers 	14 form the gang and the persons in the gang 
I 

go from one place to another lce.a Hence he submitted 

that gang could not be broken only for giving convenience 

to those applicants who are not willing to go from one 

ple to anotherplace. 

We do not at this stage go into the discussion 

as to whether the applicants of this application who were 

not parties to d/193/8h can make grievance about their 

transfers from one place to another. It is sufficient 

for us to consider the two main questionwhich go to the 

route of this appliction namely that when the applicants 

have invoked the jurisdiction under the Industrial Disputes 

ct by ii,dking an application under Section 3 3 of the said 

ct and if the saic application 	pending as per the 
o ri 

applicants/say in the application whether this Tribunal 

rids jursiectjon to allow the applicants to take a parallel 

2roceedirlg curing the pendency of the conciliation proceed- 

in under the 	namely whether the applieants would 

DC entitled to file application under Section 19 of the 

deJ.nji.stratjva Triounals tct, 1985 and secondly the applica-

nts having taken alternative remedy by taking step- s under 

Section33 of I.D.-ct before Labour Commissioner (Central) 

	

- 	'1st 	
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thmedabad and the said Proceedjieg pending whether 
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they can seek remedy under Section 20 of the Administratjv 

Tribunals Act. Our answers to both these questions Jou1d be 

in negative for the reasons mentioned here in. Section 33 

of the Industrial Disputes Act deals with the conditions of 

service etc. to remain unchanged undr certain circumstances 

curing pendency ot procd logs. The applicants have made 

ap1icatiori under this Section of I.D.ct before Labour 

Coimiissioner entral), Ahmedabad by the application Annexura 

/3 dated 20.S.198e r:ceived by that authority on 22.8.198P 

as appears from the endorsement at Anriaxure /3 and this 

application is made by the applicants before this -ribunal 

subsequently on 30.0.1985. Thus, the applicants had 

chosen to take alternative remeay before the forum under 

I.D.Act before filing this application bfore this Tribunal. 

Sub-Section 2?3,4 and 5 of Section 33 envisage the situation 

during the endency of the said proceedings. Section 31 of the 

I.D.ct says that any employer who contravenes the provisions 

of S.:ction 33 si-lali be punishable with Imprisonment for a term 

which may extend to six months, of with fine which may extend 

to one thousand rupees, or with both. The ael.bants have 

categorically mentioned in this application in pare 6.3 

tiat during the pendency of conciliation proceedings, service 

conditIons cannot be altered and thus, the trenf era/deployment 

of the employees at least at Annexure /i is in total contrave-

ntion of Section 33 of I.D.Act, 1947. Therefore, the apeljcants 

were entitled to take further steps under Section 31 of the 

I.D.ct and the applicants cannot make the appi ice tion before 

-this Tribunal. This Tribunal cannot entertain the application 

of the applicants. Moreover, the applicants have taken 

alternative remedy under the I.D.Act before filing this applic-

ation and the said proceedings is pending and therefore also the 
same 

/remedy is not available unbar Section 20 of the Administrative 

Tribunals Act and they are not entitled to comae before 

this Tribunal £ or the reliefs which they seek 

. . 7 S S 



in the application. 

4. 	In view of our above findings against the applicants 

we hold that the applicants have no legal right at present to 

approach this Tribunal and the application deserves to be 

dism±ssd and the interim relief granted earlier have to be 

vacated. 
	 L 

ORDR 

The application is dismissed. Interim relief vacated 

Rule is discharged. No orders as to costs. The application 

is disposed of. 

S 

10 (R.c . Bhatt) 
Judicial Member 

(i.iv1. Singh) 
hdmjnjstrajve Member 


