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BAR OD1 DIV IS ION 

Sr. No. 	 Name of the Parties Name of the Advocates 
1. 	 2. 	 3. 

---------------------------------------------------------------- 

10 	MA/599/87 	Shri J.t, Misquitta 	P in P 
with 	 V/s. 

OA/368/87 	Union of India & Ors. 	Shri.R.P.Bhatt 

I/600/87 	Shri U.K. Pradhan & Ors. Shri. Kiran K.Shah & 
with 	 Shri E.E. Oza 

0V369/87 	Union of India & Ors. 	Shri R.P. Bhatt 

IIA./601/87 	Shri P.G.Goswarni & Ors. 	Shri Kiran K. 3h:-i & 
with 	 Shri B.E. Oza 

S 	OA/370/87 	Union of India & Ors., 	Shri R.P.Ehatt 

/598/87 	Sri K. N. Rap 	Shri Kiran K.Shah & 
with 	 Shri E.E. Oza 

Q/416/87 	Union of India & Ors. Shri R. P. Ehatt 



GDHHAM DIVISION 

popx-.  Name of the AdvocateS 
Sr0No. Name of the 	itie: 3  

1 2 

Shri Kiraxi K . Shah  
10 OA/556/87 Shri Han 	Rain M. & Vs. Shri B.B.Oza 

Union of India and Ors. Shri R.P.Bbatt 

2. OA/55787 Shri Suraj Bal Singh Shri Kiran K. Shah 
Shri B.B.OZa 

Vs 0 

Shri R.P.Bhatt 
Union of India and Ors. 

30 OA/558/87 Shri L0S.ChistY ShniKoK.Shah & 
Shri B.B.Oza Vs. 

Union of India and Ors. Shri R.P.Bhatt 
Shri Kiran K.Shah & 

40 OA/559/87 shri J0N.Patel shri B.B.Oza 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 

50 OA/560/87 Shri R0P.Tiwani Shri K.K. Shah & 
Shri B.B.Oza 

Vs. 
2kri 
Union of India and Ors. Shri R.P.Bhatt 

 OA/561/87 Shri Madan Mohan Shri Kirak K.Shah & 
Shri B.B.°za Vs0 

Union of India and Ors. Shri R.P.Bhatt 
Shri K.K.Shah & 

 CA/562/87 Shri Gulab Rai Shri B.B.OZa Vs. 
Union cf India and Ors. Shri R.P.Bhatt 

 OA/563/87 shri Gajanand Chauturvedi Shri K.K.Shah 
Vs. Shri B.B.Oza 

Union of India and Ors. Shri R.P.Bhatt 

 OA/564/87 Shri Rantesh Chandra Shukia Shri K.K. Shah 
Vs. Shri B.B.Oza 

Union of India and Ors. Shri R.P.Bhatt 

 OA/569/87 shri Natu T. Shri K.K.Shah 
Shri B.B.Gza Vs. 

Union of India and Ors. shri R.P.Bhatt 

11.. OA/570/87 Shri Parbat Singh shri K-K.Shah 
Shri B.B.OZa Vs. 

Union of India and Ors. Shri R.P.Bhatt 

 OA/571/87 Shri R.K.Mishra Shri KJ.Shah 
Shri B.B.BZa Vs0 

Union of India and Ors. Shri R.P.Bbatt 

 OA/572/87 Shri Govind Rain Co Shri K.K.Shah 
Shri B.B.Oza Vs0 

Union of India and Ors. Shri R.P.Bhatt 

14o Qi/573/87 Shri K.!T.DiXit shri K.K.Shah 
Shri B.B.OZa Vs. 

Union of India and Ors. Shri R.P.Bhatt 
shri K.K.Sbah 

15. OA/574/87 Shrilk Deen Dayal Shri B.B.OZa Vs. 
Rf 	 Ih 

16 0 
QA/575/87 

Vs0 
Shri B.B.Oza  

Union of India and Ors. Shri R.P.Bhatt  
shri K.K.Sháh 

 OA/576/87 shri La]. Singh P. Shri B.B.Oza Vs. 
Union of India and Ors- Shri R.P.Bhatt  

 QA/577/87 ShriGanga Rain M. Shri L,K.Shah 
Shri B.B.Oza  

Vs. 
Union of India and Ors. Shri R.P.Bhatt 



P.JKOT DIV IS ION 	( 

Sr.No0 Name of the 	t.itL.ue.z. Name of the Advocates 
1 2 3 

i.OA/31/88 Shri ChhelshankerB. Shri N:J:Nehta 
Vs. 

Union of India and Ors. Shri R.P0Bhatt 

2 Q/32/88 Shri K.Mathj Shri N0J.Mehta 
Vs 

Union of India and Ors. Shri R.P0Bhatt 
3o OA/33/88 Shri Mohbatsingh K. Shri N0J.Mehta 

Vs0 
Union of India and Ors. Shri R0P.Bhatt 

 OA/34/88 Shri Magan J. Shri N0J.Mehta  
Vs. 

Union of India and Orso Shri R.P.Bhatt 
 OA/35/88 Shri. Chimanla]. B. Shri N0J.Mehta 

Vs. 
Union of India and Ors Shri R0P0Bhatt 

6 OA/36/88 Shri Narottam M0  Shri N.J.Mehta 
Vs0 

Union of India and Ors. Shri R0P.Bhatt 
 OA/37/88 Shri Noormobmad Shri N.J.Mehta 

Vs. 
Unioh of India and Orso Shri R.P0Bhatt 

 OA/38/88 ShriRanjitsingh D. Shri N.J.Mehta 
Vs. 

Union of India and Ors. Shri R0P.hatt 
 OA/39/88 Shri Gendalal T. Shri N0J. ehta 

Vs. 
Union of India and 0rs. Shri R.P0Bhatt 

1O. OA/40/88 Shri Bachu Nanji Shri NJ0Mehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
11. OA/41/88 Shri 9opat Bhimji Shri N.J.Mehta 

Vs. 
Union of India and Ors. Shri R.P.Bhitt 

120 OA/42/88 Shri Mansingh Okhaji Shri N0J.Mehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
L3. OA/43/88 Shri Bhagwenji Mohan Shri N.r.ehta 

Vs. 
Union of India and Ors. Shri R.P. Bhatt 

14. OA/44/88 Shri Umedlal H. Shri N.J.Mehta 
Vs. 

Union of India and O. Shri R.P.Bhatt 
:150 OA/45/88 Shri Gunwarit Rai Shri N.J.Mehta 

Vs. 
Union of 	. ndiav  and Ors. Shri R.P.Bhatt 

16. OA/46/88 Shri Yekoob R. Shri N.J.Mehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
:7• OA/47/88 Shri Shivlal 0. Shri N.J.Mehta 

Vs. 
Union of India and Ors0 Shri R.P.hatt 

 QA/48/88 Shri Chtan1a1 P. Shri N.J. ehta 
Vs.. 

Union of India and Ors. Shri R,P.Bhatt 
 OA/49/88 Shri. Mobmad Issa Shri N.J.Mehta 

Vs. 
Union df India ahd Org. Shri R.P.Bhatt 

 OA/50/88 Shri Narendra D. Shri N.J.Mehta 
Vs 

Union of India and Ors Shri R.P.Bhatt 
 O/51/88 Shri Thrahim Zaverbhai Shri N.J.Mehta 

Vs0 
Union of India and Orso Shri R.P.Bhatt 

22o OA/52/88 Shri Vinaychand Adityararn Shri N.J.Mehta 
V. 

Union of India and Ors. Shri R0P.Bhatt 



-3- 	 - 
Name of the Advocates 

Sr.No. Name of the 3 
1 2 ------------- a--a- ------------  - 

Shri N.J.Mehta  
O4/53/88 Shri 0suan M. 

Vs. 
Union of India and Orz. Shri R.P.Bhatt 

OA/54/88 Shri Hussath Noormohiflad Shri N.J.I4ehta 
Vso 

Union of India and Ors. Shri R.P.Bhatt 

O1./55/88 Shri Rukhad savji Shri N.J.Mehta 
Vs0 

Union of India and 0rs. Shri R.P.Bhatt 

OA/56/88 Shri Peter Rago Jerego Rago Shri N0J.Mehta  
Vs. 

Union of India and Ors. Shri R0P.Bhatt 

QV57/88 Shri Krishnalal K. Shri N.J.Mehta 
Vs. 

Union of India and Ors. Shri R.P0Bhatt 

OA/58/88 Shri lthrnad S0 
Shri N.J. Mehta 

V. 
Union of India and Ord Shri R,P.Bhatt 

Shri N.J.Mehta 
.90 OA/59/88 Shri Mahendra 	eraxn 

Vs. 
Union of India and Ors. Shri. R.P.Bhatt 

3O. OA/60/88 Shri L.N.harma Shri N.J.Mehta 
Vs. 

Union of India and Ors Shri R.P.Bhatt 
OA/61/88 Shri P.M.Pandya Shri N.J.Mehta 

Union of India and 	rs. Shri R.P.hatt 
OA,'62/88 Shri Shuklhãl Manu Shri N.J.ehta 

Vs. 
Unin of India and Ors. Shri R.PoBhatt 

OA/63/88 Shri J.B.i2gh Shri N.J.Mehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
OA/64/88 Shri Nohabatsingh P. Shri N.J.Mehta 

Vs. 
Union of India and Ors. Shri R.P.Bhatt 

OA/65/88 Shri Husain U. Shri N.J.Mehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
OA/66/88 Shri Ambrose D. Shri N.J. Mehta 

Vs. 
Union of 'dnai and Ors. Shri R.P.Bhatt 

0A/67/88 Shri Jasubha K. Shri *.J.Mehta 
Vs. 

oA/68/88 Union of mndia and Ors. Shri R.P.Bhatt 
Shri N.J,Mehta Shri ?nwarkhan Mo 

Vs. 
Union of India and Ors. Shri R.P.Bhatt 

0A/59/88 Shri Nara.n Bhirnji Shri N.J.Mehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
40 • 0A1  , B8  Shri Dalla Uka Shri N.JJehta 

Vs. 
Union o 	India and Ors. Shri R.P.Bhatt 

,, 	, Oty 1/88 Shri Madhavsirih J. Shri N.J.Mehta 
Vs0 

Union of India and Ors. Shri r .P0Bhatt 
OA/72/83 Shri 1auan Paja Shri N.J0Mehta 

s V. 
Union of India and Ors. Shri 	.P.Bhatt 

OA/73/88 Shri Mohbatsingh G. Shri N.J0 ehta 
Vs. 

Union of India and Ors. Shri R.P.Bhatt 
OA/74/88 Shri Thrahirn V. Shri N.J.Mehta 

Vs. 
Union of India and 0r. 



Lis t of Citation cited by Mr Q  J.A. Mjqujta & 1earne' jdocpte jVlr B.i. Oza Sc Mr, K.K. Shah from the tetitioner's side In 's 

AIR 1963 SC 1124 
Aãninistratjve Tribunal Act 776 
D.A.R. Digest 314 
1987(1) SIR 336 
1987(3) ATC 281 (o/556087) 
1986(1) ATR CAT 446 (Q/556/e7) 
CA/429/87 (Kept with 0A556/87) 
1986 ATJ 463. 
AIR 1956 Cal. 662 
AIR 1970 AP 114 
1972 SLR (All) 16 
AIR 1973 SC 2701 - N.A. 
AIR 1971 SC 144 (TA/1227/86) 
ATR 1987 (1) CAT Gauwahati (Q1/556/87) 
Relevant Pace No. 644 
ATR 1987 (2 CAT 13 Dehli (Q/556/87) 
AT?. 1986 CAT 111 - )odhpur (OA/556/87) 
ATR 1986 253-Madras (OA/556/87) 
ATR 1986 (7oi. -2) 557-3abalpur 
AIR 1967 SC 295 
1984 5CC 534 ( 
1987(i) ATJ 617 (aAi455/86) 
AIR 1986 SC 1173 (oA/556/87) 
AIR 1986 (2) SC 232 (oA/556/87) 
ATR 1927 (2) CAT 297 (oA/556/87) 
ATR 1986 (Ial.-1) SC 150 (O/556/87) 
AIR 1985 SC 500 501 
1975 (2) SI4?. 683 
ATR 1987 (i) CAT 359 
ATR 1987(2) CAT 295 (QP/356/e7) 

-- do -- 	561 
ATR 1986 (2) Madras Loce Strike (OA/556/87) 
ATR 1927 (2) 564 (/556/e7) 
ATJ 1926 (-839 - N.A. 
ATC 1986 () - 326 

-- do -- - 774 
AIR 1961 SC 1070 
AIR 1957 SC 882 
AIR 1961 SC 731 
kl,IR 1964 SC 364 
AIR 1980 SC 840 (TA/297/86) 
AIR 1963 SC 395 
AIR 1966 SC 1827 
AIR 1978 SC 851 (TA/454/86) 

1984 LIC SC 91584(2) SLR-16) 
1977 LIC 450 (with TA/1227/86) 

(1977 SLJ Page-Ol) 
AIR 1971 SC 284 (ok/556/87) 
1975(2) LIC 1268 (75(2) SLR - 437) 
1983 LIC SC 534 (1985(1) sLR/735) 
1984 LIC (Cal.) 193 (2) 
1984 LIC (All) 682=(19842)SLR 347) 
1981 LIC (All) 881(2) N.Awailable 
1977 LIC (Dehlj) 643=( 77(2) SLR 127) 
ATR 1927 ( 	CAT 295 (c/566/e7) 
ATR 1987 (2) CAT 310 	to 

ATR 1987 (2) CAT 103 
ATR 1987 (2) CAT 130 
1987 (4) ATC 92 
AIR 1968 14 (TA/1227/86) 
AIR 1977 SC 732 
AIR 1961 Cal. 10 (2) 
1982 LIC (Cal.) 574 (2) 
AIR 1982 SC 937 
AIR 1970 Ap 114 (o/40/86) 
AIR 1974 SC 87 (OA/556/87) 
1976 (2) LLJ Guj. 208=1976(2) Sir 124 
1970 AIR SC 1302 (a1/40/86) 
1983 SLR (2) 473 
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 AIR 1937 P.C. 31 - R. Venkata 
 1970 SLR 125 
 

72, 
1975 
1954 

SL1J 
AIR 

37 
MB 259 x N.A. (Type note given) 

 1955 AIR Sc 70 
 1960 AIR SC 1255 
 AIR 1977 SC 747 
 AIR 1956 (Cal.) 	662 - N.A. 
 AIR 1974 Sc 555 (o/556/87) 
 AIR 1962 Sc 36 ( 	i) 
 AIR 1979 SC 429 
 1984 LIC 886 N.A. 
 AIR 1967 SC 1427 

82 AIR 1961 SC 1623 
83. AIR 1958 Cal. 49 
84 ATR 1987 (2) CAT 314 (o./356/87) 
85. ATC 1996 (i) Page 176 
86 1967 SLR 759 SC 

 1982 (2) LLJ 1980 
 ATR 1986 (2) fLAT 24 Cal. 
 A1R1964 Sc 356 
 AIR 1962 Tripura 15 
 AIR 1964 SC 364 
 1972 SLR (Madras) 723 
 AIR 1953 Raj. P-57 (N.A.) 
 30 FJR 319 Patna H.C. = AIR 1972 SC 1917 
 AIR 1983 SC 1141 (TA/1402/86) 
 AIR 1966 SC 492 
 AIR 1972 SC 854 
 1982 (2) SLR 458 
 AIR 1957 SC 425 
 AIR 1979 Sc 220 
 AIR 1964 SC 72 

102, AIR 1973 Sc 270 
103. AIR 1967 All 378 
104, AIR 1975 Sc 259 
105. AIR 1979 SC 49 

06, AIR 1979 Sc 220 
107, AIR 1972 SC 1004 

 AIR 1972 SC 2170 N.A. 
 AIR 1964 SC 1658 
 AIR 1982 SC 149 

111, AIR 1973 SC 303 
 1973 (1) SLR Cal. 1153 
 1982 (i) GLR 233. 



LIST OF CITATION CITED BY ADVOCATE FOR PETITIONER 

SHRI K.K.SHAH & HRI B.B.OZA 

in the case O.A./556/87 to O.A./564/87 
& 

O.A0/569/87 to O.A./577/37 from Petitijnet side 

01 0  1988(6) A.T.C. 469, Relevant Page 475-478 

 1997(3) A.T.C. 	281 

 ATR 1936(1) 	CAT 446 

c4. O.A./429/37 (un-reported) 

 AIR 1936 SC 1173 Rarrhandra 

 AIR 1974 SC 55 Relevant Page-42 

 AIR 1994 	C 629 

08 ATR 1996 (Vol-1) 	C.A.T. 	264 Madras 
(B.Vasantkumar Narishma) Retevant Page-265 

891. 
 ATR 1997 (1) CAT 475 Ahmedabad 

 1983 S.C.C. 	(Lab & 	) 	519 (Senyarasingh V/s.State of 
Punj ab) 

 ATR 1:86 CAT 261 (A.Thangaduri V/s.3ecurity Officer) 

 ATR 1936 CAT 278 Madras 

. ATR 1937(i) CAT 359 ND (Harmansingh V/s. Union of Inia) 
 ATR 1037 (2) CAT 295 Jodhpur (Umrao Singh) 

 ATR 1987 (2) CAT 561 Jabalpur (Chhotalal) 

 ATR 1986 (2) 	Madras 

 ATR 1987 (2) 	564 

 ATR 1935 S.C.C. 	(3) 	512 	(1985 AIR 	() 	S.C. 	1484) 

 AIR 1986 Vol. 	73 	571 

 1985 lab. I C S.C. 	587 (S.C.C.(L & S) 	1985 Page-!) 

 T.A.No. 316/86 Page 963 ATJ1987k -) 



LIST OF CITkTION CITED BY MR.N.J.MLH37A LEARNED ADVOCATE FQR 

THE PETITIONER IN THE CASE OA/31/88 TO Ok/74/88 (AppLICANT'S  CITATION) 

1. AIR 1961 Ca)utta 40 

2 AIR 1954 Bombay 351 

 1963 	(7) F.E.R. XAM 269 

 XkXX 1963 (7) F,.R. 	106 

 AIR 1967 XP 91 

 AIR 1957 SC 7 

7 AIR 1984 SC 629 

8 AIR 1984 SC 1499 

9 AIR 1980 SC 1996 

10. AIR 1960 SC 219 

11. AIR 1959 SC 259 

12. 1988 	(1) Judgment today 627 

13. 1964 	(4) 5CR 718 or AIR 1964 SC. 364 

14. 1986 	(1) Scale 1308 

15. AIR 1972 SC 2466 

15. 1988 	(6) ATO 469 at page 477 

17. 20 GLR 290 

16. 1969 	(3) SCC 156 

 1960 	(3) SCR 578 

 .R 1987 SC 71 

 AIR 1911 SC 136 

 1988 	(i) SC-P-627 (April Issue) 



LIST OF CITATINS CITED BY RES.5LEARNED 1DVOCATE 
NR. R.P.BHATr IN ThE CAE 

O.A.,/556/87 to O.,A./564/87 & O.A./569/87 to 
O.A./577/87 & O.A./31/88 to O.A./74/98 & 
*Z(.A./368/87 to O.A./370/37 & O.A./416/87 

from Respon.Ient's side 

01. 1980 (57) FJR 145 - 	 $1:-i_. 

02. 1982 (44) FLR 48 

03. 1982 (1) LLJ 46 (SC) 

04. 1981 (58) FJR 359 - 
05. 1980 (40) FLR 144 OR 	1981 (59) FJR 204 -do- 

06. 1981 (59) FJR 315 - 
07. 1996 (4) SLR 119 	) 
08. 1987 (3) SLR 561 	C.A.T. 
09. 1987 (3) SLR 494 	) 
10. 1987 (3) SLR 802 



The details regarding orders of dismislal 

No. 	Wne of the petitioner Des ianation Order Date of and 	ivn0 
of serviceo 

number & 
date Of 	appellate 
dimissal 	order. 
order. 

2 3 4 	5 
--- -- -- 

"368/87 Shri J.A.Misquitta Driver Gr0B E/308J5/ 
Baroda Divn. Ele.[4 	18-6-87 

dt.1-2-81. 	WOC 
1 

V600/87 
Lth 
1 /369/67 Shri U0K. Pradhan Driver Gr.0 E/308/8/ 	18-6-87 

Baroda Djvn. Ele./r. 
Shri J0G.Desai dt.31-1-81. 
Yusufkhan B. N N 

'601/8a withShri P.G.Goswam.i Driver Gr.0 E/308/DSL 	18-6-87 
'37O/8 Biroda Divn. 3. 

Azmatali To Driver Gr0B0 Dt.2-2-81 
Baroda Divn. H 	 N 

Kana P. Driver Gr.C. 
Hasrnu]chlal Pandya N N 	 N 

R.R.Khan N N 	 N 

/598/88 
ith Shri K.M.Rao Driver Gr.A E/308/S 	11-8-87 
1 /416/87 Baroda Divn. Ele.3. 

dt02-2-81. 
556/87 Shri Hari Rain M. Driver Gr.'C' ConE.308/5 	29.987 

Loco Foreman, 154. 
Gandhidham dt. 4/2/198 1 

557/8'7 Sh. Suraj Bal Singh Driver Gr.'C' Con.E/308/5/ 289.8' 
Loco Foreman 169 
Gandhidham Dt. 14/2/1981. 

/558/817 Sb. L.S.ChL$ty Dsa. Driver Con.Eo/308/5 29.4q08' 
GrIC' 171. 
Loco Foreman Dt.15.2/1981 
Gandhidham 

)A/559/87 Sb. J,N. Patel D/Driver Gr. Con.E/308/5/29.9o87 
IC' 

Loco Foreman, Dt.21/2/1981 
Gandhidham 

/560/87 Sh.R.P.Tiwani Shunter Con.E/308/5/ 29.9.87 
Loco Foreman 167. 
Gandhiahu Dt.13/2/1981 

/561/87 Sb.Madan Mohan D/Assistant Con.E/308/5/ 
Loco Foreman 160. 
Gandhidham Dt.9/2/1981. 	2994687 

y'562/87 Sh.GUlab Rai D/Assistant Con.E/308/5/ 
Loco Foreman 162. 
Gandhidham Dt.9/2/1981. 	29.9o87 

'563/87 Sh.Gajanand Driver Gr.A' Con.E/308/5/ 
Chaturvedi Loco Foreman 155. 

Gandhidham Dt. 5/2/81 20.10.87 

/564/87 Sb0Rameshchandra Drie 	Gr. • C' 
Gananidharn 

Con.E/308/5 
Shukia 168 

dt.14.2.81 	29.9.87 



_,) - 
4- 

Sr.No. 	Ne of the Petitioner D signation & 
Dvn. ot 

Order No. 
and date 

Date of 
Ape11ate 

service of Uismissal Or er 

2 1 - 

14 OA/569/87 Sb0 Natu T. Driver Gr.'C' Con.Eo/308/S 29/9/1987 
IOCO Foreman, 
Ga.ndliidhaxfl. Dt.21/1/1981 

15. OA/570/87 Sb. Parbat Singh U.D/Shanter COfl.E/308/5/ 29/9/1987 
LocoForemari, 166. 
Garidiidhalfl Dt. 13/2/1981 

16, OA/571/87 Sh.R.K01i5hra Driver Gr.'C' Cori.E/308/5/ 29/9/1987 
Loco Foreman 156. 
Gandhidharn Dt. 6/2/1981. 

 OA/572/87 Sh.Govincl 	am C. D/Assistaflt. 
Loco rc~'ely)191 

Con.E/308/5 
161. 29/9/1987 

1M6r Dt./9/2/1981 

 OA/573/87 Sb. K0N.Dixit D/Ass±taflt Con.E/308/5 
75. 29/9/1927 Loco Foreman 

Ganiidham Dt.25/2/1981. 

190 OA/574/87 Sh. Deeri Dayal D/Assistant Co. E/308/5/ 29/9/1987 
Loco Foreman 163. 
Gandhidharn Dt09/2/1981 

 OA/575/87 Sb. Shital Praad 
Singh. Driver Gr01 C' on0E./308/5/ 9/9/1987 

Loco Foreman 
GancThidham 

170 
Dt014/2/1931. 

 OA/576/87 sh. Lal Sincih P. D/Shunter Con.E/308/5 29/9/1987 
Loco Foreman 165. 
GaJidham Dt. 13/2/1981 

22. OA/577/87 Sh.Ganga Pam i. Diesel Asstt. Con.E/308/5/ 
Loco Foreman 164. 29/9/1927 
Gandhidliam Dt.11/2/1981. 

23. OA/31/88 Sh0chhelshanker B. Cleaner, E/DAR/308/ 9/12/' 87 
Rajkot. XC/41,DRN 

dt. 16-2-81. 
24 OA/32/88 Shri K. flathi ireman'B1 E/DAI/308/ 6/11/87 

Rajkot XK/7, 
dt0 31-1-81. 

 OA/33/88 Shri Mohbatsingh Cleaner, E/DAP/308/ 6/11/' 87 
K. Rjkot XM/33, 

at, 16-2-81 
 OA/34/88 Shri Magan J. Fireman'3' E/DR/308/ /12/87 

Rajkot XM/52, 
dt021-2-81 

 OA/35/88 Shri ehimanlal D. Diesel Asst. E/DAR/308/ 8/12/87 
Rajkot Xc/54, 

dt.24-2-81. 
28 OZ/36/88 Shri Narottam E/DAR/308 

Rajkot XN/113 9 ,. 8/12/87 

29 oA/37/88 Shri Noor Mohad Shuntor, Dt.1602.8:1. 
Rajkot /DAfl/308/ 26/10/87 

30, OA/38/88 Shri Ranjitsingh Cleaner 
7-2-81 
AR/308 

0321 
26/10/87 

D. Rajkot 
dt. 14-2-8 1. 

31. OA/39/88 Shri Gahdalal T. Driver Gr0C. /,A I/308/ 6/11/87 
P. aj ko t 

dt0 1-2-81 



-3- 
Sr0No. Name of the petitioner. 	Ad  e&ation Order 

& 	Date of 
of Service, date of 	appellate 

dismissal 	order. 
Order. 

1 2 3 4 5 

32 OA/40/88 ji ii Asstto /DAR/-308/ -6-11-8-- 
Rajkot XB/480  

dt.19-2-81 
330 OA/41/88 Shri Popat Bhimji Driver Gr0C E/DAR/308/XP/ 

Rajkot. 49, 2-11-87 
- dt.16-2-81. 

349. O?y'42/88 Shri Man&ingh 
Okhaji Driver Gr.0 E/DAR/308/4 M/ 26-10-87 

Rajkot. 28,, 
dt. 31-1-81 

350 OA/43/88 Shri Bhag\Tanjl Clener 
Mohan Rajkot. E/DAR/308/XB/ 

37, 2-11-87 
dt015.2081 

36. OA/44/88 Shri UmEdlal H0 Cleaner E/DAR/308// 
Rajkot. 31, 8-12-87 

Dt016-2-81 

379  OA/45/88 Shri Gnriwant Rai Clener E/DAR/308/XG/ 
Rajkot 36, 8-12-87 

Dt0 16/2/81 
OA/46/88 Shri Yakoob F. Driver Gr0C' Z/DAR/308/XY 

Rajkot 34, 19-10-87 
Dt. 31-1-81. 

 OA/47/88 Shri Shivlal 0 Fireman 'C' E/DAR/308/XS/ 8-12-87 
Rajkot. 56, 

dt.20-2-81. 
 OA/48/88 Shri Chhganlal P. Fireman '' E/DAR/308/) 

Rajkot. 51 8-12-87 
10-2-81. 

41, OA/49/88 Shri 1v-o1- rnd 	Issa Cleaner E/D?aR/30G/ 
Rajkot 31, 0 8 

dt.16-2-81. 
42. OA/50/88 Shri Narendra D. Cleaner. E/DAR/308/).1/ 

Rajkot 40, 
dt.16-2-81. 9-12-87 

43. OA/51/88 

.4. OA/52/88 

OA/53/88 

OA/54/88 

OA/55/88 

48 OA/56/88 

49 oA/57/88 

500 OA/58/88 

Shri Ibrahim 
Zaverbhai Driver 'B' E/DAR/308/XE/ 

Rajkot.  8-12-87 
dt. 15-2-81. 

Shri Vinaychand 
Adityaram Diesel Asstt. E/DAR/308/XV/ 8-12-87 

Rajkot  

Shri Osman M. Driver 'C' dt. 15-2-81  E/DAR/308/XO/49 Rajkot dt.19-2-81. 8-12-87 

Shri Hussein Driver 'CO E/D?4R/308/XH/29 2-11-87 
Noormohrnad Rajkot dt. 15-2-81. 

ShriPukhad Savji Driver 'B' E/DAR/308/XR/12 6-11-87 
Rajkot dt. 7-2-81. 

Shri Peter P.ago 
erego 1ago 	Fireman '5' 

Rajkot 
Shri Krishnalal K. Clener 

Rajkot 

Shri Ahmad S. 	Driver 'C' 
Rajkot. 

E/DAR/308/XP/ 8-12-87 
8, 
dt,.31-1 8 
E/DAR/3083XK/35, 
dt.16-2-81. 	8-12-87 
E/DAR/ 3 08/XA/ 
22, 
dt.14-2-81. 	2-11-87 

51. OA/59/88 Shri Mahendra Jeram kxtyjwx  
Fireman • B • E/DAR/308/XM/LL 2-11-87  
Rajkot. 	dt.7-2-81. 
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Sr,oNoo Name of the petitioner. DeigatiOfl an 	vne 
Order number & Date of 

appeiate 
of serVice. date of 

dismissal ordero 
Order.4 5 

2 3 

52 OA/60/88 Shri L.N.Shrama Driver lBS E/DA1T:,/308/XL/1. 8-12-87 
Rajkot dt031-181. 

53n OA/61/88 Shri P.M.Pandya Shunter, E/DAR/308/X'Z7. 
dt015-2-81 2-11-87 Rajkot 

54 QA/62/88 Shri Shukhlal Cleaner E/DAR/308/XS/42, 2-11-87 
Manu RLkOt dt.162-610 

55. 0A/63/88 Shri J.B.Singh Fireman'B' E/DAR/308/XJ/26 2-11-87 
Rajkot. dt.15-2-81. 

56 OA/64/88 Shri Mohabatsiflgh 
Fireman 'B' E/DAR/308/XM/51, P. 
Rajkot. dt021-2-81 8-12-87 

 OA/65/88 Shri Husain U. Fireman 'B' E/DAR/308/XH/13, 8-12-87 
Rajkot dt07-2-81. 

 OA/66/88 Shri Ambrose D. Shunter, E/DAR/308/XD/2, 8-12-87 
Rajkot dt031-1-81. 

 OA/67/88 Shri Jasubha K. Fireman'C' E/AR/308/J/59. 8-12-87 
Rajkot dt025-2-81. 

 0A/66/83 Shri Anvarkhan M. Cleaner E/'DJ4R/308/XA/34, 
Rajkot dt.16-2-81 8-12-87 

61,, OA/69/88 Shri Naran Bhimji Driver 'C' E/DAR/308/X/9, 8-12-87 
Rajkot dt.7-2-81. 

62. OA/70/88 Shri Dalla Uka Driver 'A' E/DAR/308XD/42, 8-12-87 
Special dt0 16-2 -81. 
Rajkot 

630 OA/71/88 Shri Madhavsinh 
Driver 'C' F'DAR/308/Q/23 8-12-87 J. 
Rajkot 14.2.1981 

 OA/72/88 Shri Naran Raja Fireman'B' 3/DAR/308/XN/18. 8-12-87 
Rajkot Dt.14-2-81. 

 OA/73/88 Shri Mohabatsingh 
Shunter E/D?R/308/X.M/20, £3d222 

G0 
Rajkot- dt.142.81 2-11-87 

66.- OA/74/88 hri Ibrahirn V. Driver 'B' E/]DAP/308/XI/3, 8-12-87. 
Rajkot Dt031-1-81 
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OA/368/87 With MA/599/87 
with 

OA/369/87 with M/600/37 
with 

OA/370/87 with M'/601/87 
with 

OA/416/87 with '598/87 
with 

OA/31 to 74/8 
with 

OA/556 to 564 & 
0'569 to 577/87 	 21-6-1988 

Per g Hon'ble Mr0  P.:-:0  Trivedi : Vice Chairman0  

The petitioners in Baroda, Gandhidham and Rajkot 

Divisions of the respondents seices in railways having 

been aggrieved by the orders rejecting their appeals or 

representation and confirming the orders of dismissal 

passed by the respective disciplina' authorities, have 

approached the tribunal. The respondent railway adrninis-

tration on the ground that the applicants did not report 

for duty and wilfulv ahsented themselves without authority 

and joined strike and. indulsed in activity to jeopardise 

and dislocate essential service dismissed the petitioners 

in exercise of the powers under Rule 14(h) of Railway 

Servants (Discipline and Appeal) Iiles, herein after 

referred to as PDAR which are analogous to the provisions 

of Article 311(2) of the Constitution dispensing with the  

in,--uiry for reasons stated in the said orders which also 

gave notice of the right of appeal against the orders. 

The details regarding such orders of dismissal against 

each applicant is listed. The petitioners of Baroda 

division sought writ from Eigh Court which directed them 

to file appeals against the irugned orders. These appeals 

were filed but were dismised. They then filed applications 

before this Tribunal which Iuashed the appellate order 

and directed the appellate authority tteither to hold in:iuir 

. . . . 2/... 



itself or order it to be held"by a competent authority. 

The petitioners from Gandhidharn division tiled SCA/628/81 

in the High Court which was transferred to this tribunal 

and registered as TA/200/87. The petitioners had already 

rrde representations which were pending with the appellate 

authority, This Tribunal while disposing of TA/200/87 

directed the appellate authority to hold an in -,liry or 

order it tr be held by a coretent authority to decide 

the representations. The petitioners od hejkot Division 

filed SCA/686/81 which was transferred and registered as 

TA/94/86. The etitioners therein hd lreadv filed 

apeals which were pending with the arpellate authority. 

This tribunal while disposing of TA/94/86 directed the 

appellate authority to hold an in:uirr or order it to 

be held by corretent authority and to dispose of appeals on 

merits. The appellate authority iniflaroda division set 

up a Eoard of InuiT consisting of two iebers which 

made the injuiry and submitted its r 	to the appellate 

euthority. The apseliate athoiity o: 	other two 

olvIslons namei.y Ganohidhan and Pjkor apointeo an 

inquiry officer who subn'itteo a reo after his inuizy. 

The appellate aurhority after co:eidering the in:Juiry 

re--'-czt passed orders rejecting the appeal and confirmed 

the d±sriissal ordered b the disc±plina 	aurhor-L ty. The 

octitioners in the three divisions hve bhallanged these 

orders in their petitions before this tribunal. The 

grounds of challange and the respondents' contention 

relating thereto are almost identical in most respects 

and. in fact are almost identically worded. Iarned 

counsel Mr. N.J. hebta and the petitioner Mr. Misquitta 

hove ably and vigourously presented their cases. It will 

be convenient to discuss the main contentions advanced 

by them and take up distinguishing facts and contentions 

relating to indivgdual cases thereafter. 
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2. 	The appellate authority in the case of Baroda 

and Rejkot DjVjj08  ordered the incuiry to be held 

under Rule 9 of the RSDA Rules but the apoellate 

authority in the case of Gandhidham division has stated 

that Rule 9 is not aoplichle but inquiry was ordered 

keeping in view 	r:rovisions of u1e 22 of the said 

rules. Following the judgment in Satyavir ingh's case 

"full and Cornplc:e in.juiry" is necessary in an aooeal to 

which the petitioners have a claim. It rrnist, therefore, 

be obseied that whichever provision is invoked, this 

requirement has to be satisfied. In the case of Earoda 

and Rajkot divisions the respondents adrrdttecly have 

made an nquii-v under Rule 9 and in the case of Gndhidham 

division whether that rule has been in terms stated to 

govern the inuirv or not, the injuiry made in that 

division will also neec to cofinn to this requirement 

of full and comalete inujrv 

3. 	In all the- three divisions no Separte and 

distinct charge sheet cccorrDanied by stateeent of allegations 

and list ot witnesses and documents relied UpOfl have been 

furnished to the petitioners. In the case ofjkot 

division the petitioners have been referred to the order 

by which the punishnent of dismissal was given. In the 

case of Earoda division also the order of dismissal 

conStitutes notice of the contents of charges and statement 

of allegations. In the case Gandhidham division according 

to theport of the incuirv the charges were explained 

as detailed in it. That reeort states that the copies 

of the documents relied upon were given and a copy of 

the order dated 4.-2-181 also was furnished. It is, 
therefore, clear that no distinct charges and statement 

of allegations were furnished. The petitioners have 

relied upon AIR 1961 Calcutta 40 for contending that 

. . . • . 4/- 
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referring to the order of dismissal does not constitute 

distinct charges furnished t€hem to which they have 

to reply and that it is no excuse to say that the delinquent 

employee can be presumed to know all about the charges, 

and that there is no duty cast uon tho petitioner to 

connect the charge sheet with an 	S'iOUS prtCeediflg. 

The respondents have cited in their supnor 1984(4) SLR 119 

and 1982(44) FLR 48 for their cont :tion that a domestic 

tribunal is not bound by technical niles anc procedure 

laid down in the Evidence Act and the party should have 

had the oportunity of adducing the evidence on which 

it has relied which can be given to the petitioner for 

testing it, In this case the order of dismissal itself 

states that the inuiry preceding prior to the punishment 

has bee!spensed with tor reasons narrated in the order 

itself. The circumstances cn sThT satisfaction to the 

authority regarding dispensing th the inquiry and 

constituting charges or statement c allegotions are 

stated therein. The inqui' under le 9 is prescribed 

for being prior to the order of :nni:hnent and. or yielding 

the basis for deciding the guilt and the punishment of 

the delinquent ertloyee. At the apel1ate stE.ge  following 

the decision in the Satyavir Sinc's case an inquiry was 

ordered by this tribunal. It only requires to be a full 

anc complete inquiry and if in a division it has not been 

described as being under &ile 9 that by itself would 

not constitute any flaw. The important test is whether 

the delinquent errloyee had adequate notice of the charges 

and allegations which they were required to answer. On 

a penisal of the order of dismissal it can be said that 

this has been set out with adequacy. Ubile, therefore, 

we hold that the requirement of distinct charges and. 
a nc nec: sa 

statement of allegations is desirableLrec-uirernent, the 

. . . . . . 5/.- 
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the course adopted by the respondent authorities does 

not constitute by itself to be a fatal flaw so far as 

the inquiry in question is concerned. 

4 	The respondent authorities, however, are 

jire6 to set out a list of documents and witnesses 

on which they re]v and furnish a copy thereof to the 

islinquent errloyees. This has not been dane and in 

fact some of the applicants have asked for specific 

documents among which are the copies of the ent±ies 

of recording of the calls and the reports of the call 

boys that they were not found at the residence but 

these have not been furnished. Copies of ths iiiance 

report on which reliance was placed were asked for - but 

were not suplie because of their being confidential. 

In ct one applicant Mr. Misquitta has stated that he 

was given the file of the ex-emploees but the tbr 

acunents werE not made available as they ware saJ 

ha available at respective headquarters and Lt those 

records were not available at the respective centr, 

The call boys and the witnesses were not produced in 

Rejkot and aroda divisions far examination. Some 

petitioners called for dcuments like call book, sick 

memo book and statement of call boys and witnesses of 

the record. Some of these documents were made available 

during the inquiry but copies thereof were not furnished. 

The petitioners have relied upon AIR 1954 Borray 351 for 

their contention that reasonable opportunity to defend 

therrelves has, therefore, not been given. The respondents 

have relied upon 1987(3) SLR 494 for their contention 

that failure of supplying the documents demanded is 

not sufficient to vitiate the inquiry. This would 

depend upon the nature of documents and their relevance 

. * o  . , 6/- 
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for the purpose of charges and defence with the 

petitioners have to design. Heavy  reliance has been 
evidence of the 

Placed on the,/_call boys and, t1refore, the documents 

and the witnesses and the sickness registers are 

crucial for the inquiry in the present cas::. We 
to 

have no doubt that failure to furnish copies andLexarriine 

the witnesses considerably derogates from the reason-

abiness of opportunity to which the petitioners are 

entitled because it is the respondents who have relied 

upon such records and witnesses for their case. The 

res2ondents have to establish that the petitioners were 
were 

absent wilfully from their home when called andbsconding0  

This had to be established with reference to the testimony 

of documents and witnesses who were to be available to 

be cross examined by the petitioners. I such documents 

are not furnished and witnesses are not examined, it 

is difficult to uphold the contention of the responntss 

that reasonable opportunity has been allowed 0  in the 

case of Han 	OA/556/87, a call boy end a clerk were 

examined and their statements are on record 0  The 

statements of these witnesses were supplied to Han 

Ram. In the rejoinder filed by the applicant it is 

stated that the respondents had not informed nor made 

sincere and genuine atterrt to infon him that he had to 

go for duty and that no evidence worth its name was 

given to prove the allegations. It is also stated that 

the respondents knew about his whereabouts as a itted 

in para 1(c) of the reply and yet no attempt was made 

to serve the call boys at the place where he could be 

found. The Eoard of incluixy has stated in its report 

in the case of Earoda division that there is no 

reason to doubt the statement of calls as names of call 

. . . . 	. 7/- 
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boys are available in all cases, also the names of 

witnesses in two cases and the statement is signed 

by the running supervisor and, therefore, the plea 

that the or2cuments show that the calls were subsequently 

fahriccted has no basis0  In the case of Earoda division 

the counter,  signature by ATFR has been made on 27-3-81 

plea that this might have been fabricated is 

not coceted only because it is made after some lapse 

of t.ce. The ingui 	recort entirely relies upon the 

th stateimnt was made out when the calls were 

cut on the report of the call boys and the witnesses 

:gne by JVI and counter signed. by ATFR - ADI. There 

is no dbuht that this has some evjdentja7 value but 

fairness demanded that the witnesses and call boys 

sho'.Jd have been examined and made available far cress 

accion as also the counter signing officer when 

Sire reliance was sought to be p]ced on these 

naries. 

t is difficult to resist the conclusion that 

in a  t'eriod of strss th4ndividuals are 	loed 

mr service of comunication, strict proof Lsuch comsuni-

c-tjon has to be given with •reirence to examination 

at the witnesses and cannot be substituted by reliance 

ily on the documents when the 	a claim regrding such 

cbnrnicEtion having been served has been challangeci* 

jaruTing ta joining of the petitioners in strike and 

inciting others to engage in unlawful activities 

jeooardising th: nmning of essential service, the 

resmorident authorities in the in;uiry have  only relied 

upon vigilance intelligence rerorts. These renorts 

were stated to be confidential and neither have they 

been produced nor have the agencies through which they 



were collected been made available for examination 

of the delinClueflt employees nor have they been placed 

on record for perusal. It is not even clear in all 

cases whether the access to the vigilance intelligence 

reports was given to the inquiry officer or whether 

even aplbellate authority penise5 them at the time of 

disposal of the apals pr repesentatiofls. Clearly 

the respondent authorities, therefore, have not only 

substantially but solely relied upon these reports 

for corning to the ccnclusiofl that the petitioflBTS have 

been guilty of the grave chaes of inciting others to 

join unlawful strike and Jeopardising the running of 

essential Service, 

6. 	Petitioners have explainec their absence from 

duty by the plea of sickness and have state(:a that they 

were under treatment by a non-railway doctor. 2he 

respondents have states that by a message datec 28-1-81 

which is as follows: 

"Pri.vate doctor's certificate in resDect 

of staff resorting sick should not be accepted 

with immediate effect until further orders. 

Notify this to all staff . 
they had informed that private doctor's certificate will 

not be accepted with inmeciate effect. Rules for the 

grant of leave on medical certificate provide for a 

restricted scopefor railway servants being attended by 

non-railway doctors. The orders of dismissal are 

passed in the very early part of the first week of 

February, 1981. It has to be noted that the message 

does not supersede 	rules in terms regarding g rant 

of medical leave on non-railway doctor's me(ical 

certificate. The petitioners' absence from their homes 

is sought to be explained by their. plea that they were 

going for normal sundryWOrk and by ttself zloes, not- 

. . . . . 9/- 
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establish that the certificates are fraddulently 

produced or that the plea of sickness was adv5nced 

falsely. Stricter proof for establishing this is 

rcessazy. 

The petitioners have stated that a large 

nurrber of strikers or absentees have been reinstated, 

meny of them on court's orders 2nd quite a nurrüer of 

them on the orders of the respondeDt authorities. 

They have urged AIR 1984 SC 629 in their favour. The 

respondents have on the other hand stated that there 

is application of mind in distinguishing the case  of the 

petitioners from others and the fact that individual 

merits in respect of the absence and grounds of family 

circumstari es were kep in mind shows that the petitioners 

have not been discriminated against unfairly. They 

have urged 1980(4) FLR 144 and 1981(5*) FJR 204 in their 

favour. In our orders dated 6th March, 1987 in 

OA/34 to 43/87 we had referred to our impression that 

no logical basis for distinguishing the cases of those 

who were leniently dealt with from those of the 

petitioners was discemable. The respondents' general 

plea that this is not so is not adequate From the 

nature .of the inquiry conducted and from the orders 

rejecting the peal, we do not find how these cases 

have been distinguished. 

The petitioners have urged that the punishment 

of dismissal is grossly excessive and dis-proportionate 

and have urged AIR t980 Sc 1896, 1960 SC 219 and 

AIR 1959 $C 259 in their support. Normally the sttibinals 

do not interefere with the orders çegarding quantum of 

punishment because the inquiry officers, the disciplinary 
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authority and the appellate authority have an opportunity 

to assess evidence in individual cases and are in a 

better position to decide this question. However, in 

these cases we find that the punishment of dismissal 

has been given for only absence from duty. The charges 

of absconding or wilfull'y remaining absent or inciting 

others for jeopardising or paralysing the essential 

service have been stated but the evidence for such 

charges has not been brought on record or teste( by,  

cross examination. Accordingly such charges cannot be 

held to have been properly provec. For this rson 

the punishment of dismissal has to be considered in 

respect only of the charge of absence from duty. 

Regarding the applicants who have pleaded sickness for 

the reason for euch absence'and have resorted to the 

certificate of non-railway doctor under the bond fide 

belief that this was not dis-allowed, thc chr• •f 
unautho ri sed 
Labs ence is even weaker. We, the ref ore, cannot but 

conclude that the punishment of dismissal which would 

be grossly disproportionate even if the charge of wilful 
most of 

absence were established which is not the case inLthese 

petitions. 

9. 	Some of the applicants have pleaded that by 

virtue of their being drivers of a certain category 

they should not be called for duty as drivers of cate-

gories which would be liable to such CallS  in the first 

instance would be available. They have also pleaded 

that the nature of satisfaction under nile 11(1) is 

different from the nature of satisfaction under Article 

311(2), The respondents on the other hand have pleaded 

that the nature of sarisfaction for dispensing with 

the inquiry under both Rile 14 (ii) and Article 311 (2) 



is subjective and judicial bodies should not go into 

the adequacy of circumstances for which the inquiry 

was dispensed with. It has kISO been stated that 

the reasons for dispensing with the inquiry have not 

been reued in writing and have not been conmunicated 

tote petitioners. We have not thought it fit to go 

into all these pleas. After the judgment in Tulsi Im 

Patel and Satyavir Singb's cases it is novestablishec 

law that even in appeal or revision an inquiry should 

be heldan-` in these cases such an jnquiry has been 

ordered and has been held. Secondly the law now 
is 

establishecLthat while the competent authority needs 

to adress itself to the circumstances which justify 

the conclusion that the inquiry preceding the order of 

punishment can be dispensed with, such satisfaction has 

to be only of the corretent authority and the reasons of 

which have 	be recorded in writing aeed not be corrini- 

cated. In this case, however, the reasons are not only 

recorded in writing but have been incorporated in the 

order of punishment and, therefère, this requirement 

has been fulfilled. Thirdly it is also established law 

that such orders are subject to judicial review and 

the fact that appeal against them has been provided 

under the 1iles shows as stated in Tulsi Ram Petel'st  

case that the delinquent employees so punished are not 

entirely without remedy in these cases 	his remedy has 
been resorted to and, therefore, it is riot relevant to 

o into the pleas made by the petit iotiers and respondents 

in this 

10 	In the case of Rajkot division the appellate 
authority while agreeing with the findings of the inquiry 

officer and confirming the penalty imposed, appe's to 

have had some reservations regarding the evidence amounting 
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to full and satisfactory proof. He has used the 

following wotdso 

1t is becoming evident that the ex..einployee 

secured medical certificate from private doctor 

who appear to be liberal in such matters to 

the utter disregard of the damage caused to 

the running of essential services. I find that 

the main body of the charge against the ex-exrloyee 

stands provec. Therefore, in accordance with 

the powers conferred under Rule 14(11) of the * 

Railway Servants Discip1ine and Aappea].) Rules, 

1968 that the delinquent unployee is dismissed 

from service with irririedlate effect, 

Mr. 11isqultta has urged that in Western Railway 

the nature of disJocation was far less because of the 8ale 

of asence was much lesser that in the other divisions 

and., therefore, the apprehension that the essential 

services were likely ,to be paralysed was grossly exag!gertèd. 

These pleas need not concern us because It is not ex-post 

facto apprehension being found exag9atsdbit the satis- 

faction of the corretent authority regarding the threat 

of dislocation at the time when the order was passed, 

which is iirortant. Mr. Misquitta has also urged that 

the authority which punished him should have been higher 

than the appointing authority but was 	lower. 

The learned advocate Mr. N.J. Pehta and the 

petitioner Mr. Misquitta have pleaded thahe order of 

punishment has been riven by an authority which is lower 

than their appointing authority, when Artjcle 311 (1) 

requires that such authority should not be subordiaate 

to the appointing authority. They have not established 
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* 	this with reference to the pay scaiss of the appointing 

authority of the post of,  which the petitioners were at 

the time holding and the reports of the inquiry does 

not show that this plea was raised before the inc:uiry 

officer or the appellate authority. 

13. 	In Gandhldharn division the inquiry report shows 

that the witnesses have been examined and the call 

book register in which the calls were noted have been 

sought to be proved with reference to the signature of 

the call boys and witnesses and such call boys and 

witnesses have also been examined. o far as the abseice 

of the petitioners alleged is concerneó, this has been 

sought to be proved from the testirrony of 	clerk who 

has deposed with reference to the IMster rolls about 

the absence. So far as the respondent authorities' 

attent to inform the petitioners is concezed, this is 

sought to be proved from the docrrents c call 

register and Mll boys and witnesses in cases in which 

they accompanied them. In many cases the call boys 

have stated that they do not rezrember whether the 

petitioners were found at home or not and in many 'cases 

their signatures have not been proved in documents like 

call, registers. There are, however, a few cases in 

which a call boys have testified that they have served 

the calls and found that the petitioners Were not available 

at their residence and their family .members had been 

informed and in some cases they have also admitted their 

signatures in the call registers. The inquiry reports 

show that without making any distinction between such 

cases and other cases in which the call boys have not 

supported the contention by specifically averring that 

they had served the calls and found the petitioners 
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absent or by proving their signatures in the call 

registers. the inquiry officer had concluded that the 

petitioners were guilty of remaining unauthoriseCily 

absent on the basis of such calls having been served 

and their being found absc:. 	, therefore, find that 

in such cases in which the cell boys have testified that 
or their signature is proved* 

they had served the callsL I re is valid fistinction 

required to be made and there is justification for 

holding that the petitioners wilfully absented themselves 

in spite of being served with calls. These cases are t 

 OA/561/87 	- / Shri Nadan Nohan 

 QA/557/87 	- Shri Suraj Eal Singh 

 OA/56 2/87 	- Shri Gu lab Rai 

 OA/569/87 	- hri Natu T. 

 OA/572/87 	- 3ri Govind Ram C. 

 02V574/87 	- Shri D:en Daval 

 Oii/560/87 	- 
 OA/577/87 	- hri Gariga, Ram N. 

 /556/87 	- Shri IIari Ram M. 

14. 	In the case of Rajkot division the inquiry 

officers have examined witnesses and produced relevant 

registers which have baen shown or cross examined by 

the petitioners. They have distinguished some cases 

in which they have specifically concluded that the charge 

of the petitioners being found absent has not been proved 

on the basis of the documentary evidence. In this 

division no witnesa..has been examined and no attenpt 

has been made to confront the petitioners with the oral 

testimony of the call, boys or witnesses with reference 

to the entries in the call register. In this division 

the inquiry report is, therefore, based on mere. absence 

and the conclusion of guilt has been d rawn on the 

. . . . . • 1 5/- 
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the assurption of general knowledge of strike and that 

it was illea1 and that there was a ban on private 
one 

doctor's certificate. In some cases notably Linhich 

tc ttioner was admittedly in hospital as an 

tient, it has been held that because he di 

not inform the railway doctor, he had novalici excus€'. 

- n Baroda division no witnesses have bean 

er.ined and the entire reliance has ben plce( on 

c ll ho-s reister. However, in neither Paj: 

Laroda division any attempt has been irde to prove ta 

enrics at least regarding the signatures of the call 

bays 	the witnesses if any accoening then.. 

it. 	It is noticed also in the in:Luiry in Baroda 

division that the delinquent officer ha 

atraiçht away Examined by the in:uiry otficer nd 

tio:s are of the nature of cross  

yi:per seence of the case of the disciplinary 

a a.:tieslelno first placed and thereafter the 

dol±ncuent officer asked to give explanation with 

reference thereto and to put up his defence has not 

been scrupulously followed. As has been held in some 

cases viz 1963(7) FLR 106 and 1963(7) FLR 269, this 

detracts from the reasonabiness of opportunity. 

17. 	On the allegations of male fide against Hr. lai 

made by hr. Iisquitta in OA/368/87 and Mr. Rao in 0Aj416/87 

different orders were passed. 	The request of Mr. Rao 

for charge of Board was acceeded to with the following 

observations. 

1-Ie has not given any convincing reason 

for change of board of enquiry. flowever, in 

order to remove his imaginery and wrongly placed 

. . . . . .1 6/- 
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fears, the board of en(!Uirj consisting of 

Shri E.R. Pal, Sr. D.P.O. and Shri H.E. Singh, 

Sr. DE (TRO) is replaced by another board of 

enquiry." 

In the case of Mr. 1isquitta, however the r.,  ucot os 

not allowed and it was bbserved as follows. 

"Shri E.. 	3r. DP has . 	the 

written statement in CA ho0 34/87 to 	o.43/87 

before the Central A.:Loistrtive 	on?, ALl 

or Union of India as rer Reil\o 	ocro's lctter 

o.E(G) 82 L12 dt. 21-2-1983 Vi 	fl XVIi O  

bxceDt this, he has no conoect: c 	.::tsoever 

with this case. The affirmation was done as 

rare of his duty in compliance of 8oerd 1s 

letter c-uoted ahove. Moreover, he 	not the 

sorson who has to tahe a deoio i 	 anneals 

02E zerred in: thee::_cru1c: cc:. 	 _iSo  

no reason for him to he PreJudicee aU.ainst  them. 

s such I find no reason to change hr! Pal 

from the hoard of nquizy. h:e should, therefore, 

continue as me±er of the Eoard of enquiry.'t 

ile we have no satisfactor: proof of any male fide on 

the par± Of Mr. Pal, the reasons which nr:va±led upon 

the respondents to change the member on th request of 

:r. Rath can be said to thily anplv to the request of 

Mr. Nisquitta also. It would have been entirely proper 

and pmdent on the part of the respondent cuthorities to 

have given the same order in the case of -r. Nissuitta. 

The fact that Mr. Pal had made affidavit in the written 

statement on behalf of the respondent authorities as 

pare of his duty raised doubts in the mind of the netitioners  

that he ,.,,as too closely identified with the stand of the 

. . . . . . 1 7,/_ 
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respondent authorities taken in proceedings in courts and, 

therefore, they had reservations regarding Mro Pai bringing 

upon an open impartial and cjective mind to the inquiry. 

In view of the foregoing discussion our conclusion 

is that in 9 cases mentioned in para 12 in Gandhidham 

division full and complete inquiry as was practicable has been 

held and reasonable opportunity has been given to the petitioners 

to answer the charges and the evidence has been properly 

tested and ap;:Eciated. Hever, the charges establi:d are 

only regarding wilful absence from duty and not instigation 

or joining in the strike or paralysiag or jeopardising essential 

service. In this context the extreme punishment of dismissal 

from service cannot be regarded as just or proportionatee 

ny penalty other than removal or dismissal from service would 

meet the e:-~ -_7s of justice. These cases are remitted to the 

appellate authority to determine the penalty in each case. We 

direct that this be done within three months from the date of 

In the case of all other petitioners in Gandhidham 

and all petitioners in Rajkot and Baroda division we do not 

find that the inquiry is full or complete or provides 

reasonable opportunity to the petitioners and no evidence 

justifying the conclusion has been found and the appellate 

authority has mechanically endorsed the reconiDendat ions of 

the inquiry officer. For these reasons the impugned orders of 

the disciplinary authority and the appellate authority are 

quashed and set aside. The petitioners are directed to be 

reinstated from the date of the order of dismissal by the 

disciplinary authority in these cases barring the nine cases 

stated above in Gandhidham division. Their perl.od'of absence 

will not constitute a break in their service. They will be 

S.• 18/-. 
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entitled to back wages on the petitioners satisfying the 

respondents that they have not accepted any employment or 

have not been paid their wages or any portion thereof.  

20 	In the circumstances of thtsCcaseswe award cost 

of F 0300/- for each case barring the 9 cases referred to. 

We do not consider it necessary to award any interest0 We 

direct that tb se orders be inlenEnted within six morths0 

21. 	Subject to the above observations and directions 

we find merit in the petitions to the extent stated0 I/598 to 

601/87 itand disposed of with the above orders0 

Sd,'- 
(P. H.TRI VEDI) 
VICE CHAIRMAN 

ScV- 
(P.M. JOSHI) 

JUDICIAL EMBER 


