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O.A.No. 	549 OF 	1983 

DATE OF DECISION1 2- 07 —fl91 

Ashabhaj Som And others 	Petitioner 

Shri P.H.Pathak 

Versus 

Union of India aid_Others 

Shri B.R.Kyada. 

Advocate for the Petitioner(s) 

- Respondent 

Advocate for the Responueiii(s) 

CORAM 

The Hori'blc Mr. P.H.Trivedi 	 : Vice Chairman 

The Hon'ble Mr. 3.13th 	rjshnan 	: Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement'! 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
MOfl RR0-1 CAT/86-3- 12-86--I 5,000 



Ashabha,Som, 
Nandubhai Nayabhai 
Ratnubhaj Rubhaj 
Jiviben Kanabhai 
Kariben Surabhai 

6, Laxmiben Meghabhai 
7 • 	Rambai Kana, 

Rambai Devraj, 
Lakhmabai pachbha, 
Lilabai Thobban, 

C/o.Association of Railway and 
posts and Telegraphs, 
having itsOffice at 
37, Pankaj Society, 
Pal!i, 

Versus 

Union of India and Others, 
(Notice to be serve thrTh 
Divisional Engi 
western Railw 
Kothi Compoun 
Raj kot. 

Permanent Way Inspector 
Western Railway, 
Near Railway Station, 
Chansma. 

(Advocate : Mr.B.R.Kyada 

. • .Respondents. 

J U D G M E N T 

O.A. NO. 549 OF 1988 

1 2-07 -1991 Date:__________ 

Per : Hon'hle Mr.S.Santhana Xtishnan : Judicial Member 

In this application under Section 19 of 

the Administrative Tribunals Act, 1985, the applicants 

claim the following reliefs : 

(a) That the Hon'hle Tribunal be pleased to 

declare the impugned verbal order dated 

20.8.1988 transferring applicants to Sapi 

issued by the respondent no.2, as illegal, 

invalid and iripperative in lw and be 

pleased to quash and sedejt. 
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(b) Be pleased to declare the inpugned actions 

of the respondents to transfer the applicant 

from Chansma to Sami as contempt of court 

and be pleased to punish the respondents, and 

further direct the zspondents to obey the 

orders passed by this Hon'ble Tribunal in 

T.A.No.77/86, 

Be pleased to direct the respondents to 

grant temporary status to the applicants as 

per the directions of Hon'ble Supreme Court 

and direct to pay the dueswith 12% interest. 

Be pleased to direct the respondents to 

pay special costs of this application to the 

applicants who are the casual labourers. 
Pt 

2. 	 On 29.8.1988, the following order is passed 

by this Tribunal. 

U 

Heard Mr.P.H.Pathak and Mr.B.R.Kyada, the 

learned advocates for the applicant and the 

respondents respectively. By the verbal 

impugned order, the petitioners belong to 

casual labourers who are sought to be asked to 

work from some distance of their present 

station in the same division. In the cireum-

stances of this case, the application be 

admitted arid the respondents be called upon 

to reply on interim relief within 15 days anal 

on merits within 45 days. Ad-interim relief 

for a period of 15 days, be allowed in the 

following terms : 

There shall be no transfer of the 

petitioners if the respondent-railway au-

thorities redeploy the labourers, they may 

do so within such authority for redeployment 

as the respondents may have and subject 

to specifying the period nd payment 

\ 	---;------.---.. 



of allowance as is required of them." 

The respondents filed a reply wherein they 

claim that the applicants were originally employed as a 

labourer under the mate by name Asha bai and that when the 

work was over, an order was given on 19.3.1988, to the 

Mate recjuiring the workers who worked under him be shifted 

to another place where work was available. in view of 

the order passed by the Tribunal, the respondents have 

taken back, the applicants at original station where they 

were working. Hence the applicants cannot claim any 

relief in this application. 

The applicants thereafter filed Contempt 

Application No.59/88, and it is seen from the reply that 

the applicants were engaged from 12.10.1983. 

The only argument of the counsel appearing 

for the app1ican now is that, the applicants were not 

employed in persuance of the Tribunal's order by the 

respondents from 29.9.1988 to 12.10.1988, and they should 

be paid their wages. For this the counsel appearing for 

the respondents rightly point out that the applicants 

have not claimed any wages in the original application. 

His further contention is that after the contempt applicat-

ion the applicants ought to have amended and claimed 

wages during the above said period. Even otherwise the 

applicants will have to approach the respondents, how 

the above said period has to be treated under the Rules 

and the respondents will have to find out from the Rules 

how the above said period has to be treated. If the 

applicants have got any grievance they thereafter can 

file an application over that order 



We find some force in the contention of 

the learned counsel appearing for the respondents. 

The applicants have not claimed any wages in their 

Main application. Where as the applicants contended 

that the respondents refused to employ them inspite of 

the interim relief granted by the Tribunal, the counsel 

appearing for the respondents contend that the applicants 

reported for duty only on 12.10.1988, and immediately 

they were taken at the original station where they were 

working. The question who is at fault cannot be 

decided in this application as there are no allegations 

in the application on this aspect. Either the applicants 

will have to file a fresh application claiming wages for 

the period 29.9.1988 to 12.10.1988, or approach the 

respondents and require them to treat the above said 

period as per the Rules. 

In view of the above discussion the 

applicants are not entitled to claim any relief, regarding 

wages in this application, as such the application is 

liable to be dismissed and accordingly it is dismissed. 

We however, make no order as to costs. 

VS.Santhana Krishnan 	 P.H.Trivedj ) 
Judicial Member 	 Vice Chairman 



Contempt Ar 

C.? ./549/88 

CCF)Ti 	Hon'ble 1,1r. P.H. Trivedi .. Vice Chairman 

Hon'ble . P.. Joshj .. Judicial 	Iember 

Heard learned advocates 11r. P.H. Pathak and 

lIr. B.1. Kyada for the petitioners and respondents 

respectively. The petitioner has not filed a copy 

of the order regarding which the impugned contempt 

has been alleged in the Contempt Application No. 

59/88 and the Registry should have 	chacked 

that without it, the contempt application being not 

complete is not put on the Board. This deficiency 

will be 

No report in reply to the notice issued 

following the contempt petition has been received. 

Learned advocate for the respondents states that in 

his absence, the Law Assistant of the respondent 

authorities had made a statement that the petitioner 

will be taken back, but there is no record of it 

in the proceedings before RecTistry. There should 

have been a report in reply to the notice. The 

respondent allowed another opportunity to file a 

report within 10 days explaining the reasons for 

delaying and also the present position regarding 

compliance. 

Learned advocate for the petitioners states 

that the petitioner ha* been threatened with 

dismissal or termination to which learned advocate 

for the respondents objects by stating that the 



petitioners having already taken back, there is no 

such threat and the respondents cannot be stopped 

from taking action against the petifioners on separate 

ground if they exist. The case be posted on rectificat 

tion as stated above after 10 days. 

P H Trjvedj 
Vice Chairman 

4 Judicia mber 

*Mogera 
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Contempt Applicution o.59/88 

in 

3b./5 49/88 

Coram : Hcn'ble Mr. P.H. Tivedi 	Vice- Chairman 

9/1  2/1988 

Heard -ir.P.H.Pathak and Mr.B.R.Kyada learned 

advocates for the applicants and respondents. Mr.Pathak 

states that the ordr dated 29/8/1988 was not implemented 

in terms when learned advocate for the respondents states 

thut the petitioners were taken back in service that 

was only from 16/10/1988 and not from the date from which 

they were required to be taken back under our order dated 

29/8/1988. The responrents have not given any report 

although we have specifically directed b our order 

acted 29/8/1988 to do so. i'otices therefore1  again 

snould be issued to the rspondents to file a report 

within 15 days stating why they have not filed a reort 

by our previous order dated 6.10.1988 and further on 

21.11.1988. In their ruport they should specifically 

state that it the petitioners have been taken back 

the date thereof and hy they have not been taken back 

from the eate according to our order dated 2.8..1988. 

The matter will be gravely viewed if no - report is 

forthcoming and necessary steps ave not been taken 

causing further delay. The ease be posted on 6th eanuary, 

1989 for orders. 

(. H. Trivedi) 
Vice Chairman 

a.<..bhatt 


