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Per 	Hon'ble Ar. .h. Trivedi.. Vice ChairF an 

Heard Mr. 1P.11. Pathak &n6i I r. H.P. Cyada, 

learned advocates fc:L the etitioner and resnondents 

respectively. Learned advocate for the etitioners 

takes the followinu grounds. The first crrnund is 

that the impugned order is a verbal order of transfer. 

Against that the respondents stated that far from, 

being so, the order$ passed by the respondents is 

at 7 nnexure A-i dt. 27.7.1988 end that order in 

tenL5 states tht on account of urgency of work, 

the octitioners were sought to be shifted for a 

period li ited to 27.T.1988, the netitioners are 
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shown at serial number 10,12, 18, 21 and 23, in 

that order. The second ground of the petitioner is 
our 

that as laid down inLvarious judgments the petitioners 

are not liable to be transferred as long as they 

are casual labourers. The respcndents have urged 

the fact that the shifting was reguired on urgency 

and that the petitioners have been already granted 

temporary status makes them liable to the orders. 

We have held in a number of cases that unless the 

petitionersx receive formal orders of regularisation, 

thcir status continueito be of casual labourers and 

they do not become liable to be transferred. The 

verbal orders we-s the orders -i can only be there2cre, 

interpreted as offers which the petitioners were 

free to accept. The third ground taken by the 

petitioners is that the petitioners have been earlier 

transferred and they have not been given the benefits 

of such transfer by way of al]..owance etc. Learned 

advocate for the respondents stated that this is 

n(-,t a relief that they have asked in this case not 

can they join)in this case. This subrnissicn 

aze force €.srecially hecruse whatever may be 

the valdty of the orders- z_arinojl joined i.n 
U-\y 

net Esked for in clause 7 in this 

case, o orders thcrefore reaardirig such relief 

can be passed. The frth ground taken by the petitioners 

is that the resroncents should be punished  for contemrt 

as stated in sub pare (B) of pare 7 and that the 

petitioner should be granted temrorar-y,  status and 
sub 

as stated inLuara  (C) of the same pare. These two 

are separate causes and cannot be combined in this 
0-c 

case. There are already orders erre by the Courts 

reaard±ng preparation of the seniority 1 St for 



casual l.bourers and the petitioner can derive 

such reliefs with reference to such orders as rray 

he applicable to them. 

2. 	The petitioners have been granted interim 

relief from 4th August, 1988. As stated earlier, 

the petitioners are not liable to transfer and 

it is amply clear from the pleadings that the 

petitioners have not moved to -iarnbhalia from 4th 

?ugust, 1988,e rule can be nade absolute and 

the petitioner having already worked, there is no 

difficultthe payi, ent to ther:. being rradê. 

3.Tknly question which arises is whether the 

petitioners should be paid from the period between 

28th July, 1988 to 4th August, 1988. Learned advocate 

for the petitioners was asked whether there is any 

averment that the petitioners were relieved from 

Rajkot. He states that in para 5 at pace 6 of his 

application, there is such averment ecause it was 

a verbal order which he imugned he cannot show 

from any document that he was in/fact relieved. The 

learned advocate for the respondents states that 

there is a written order dt. 27.7.1988 at Annexuré 

I-1 and there is nothing to show that the petitioners 

were relieved or refused work at Rajkot, had they 

clearly indicated that they are ignoring such order 

and want to work at Rajkot. However, in reply to 

para 2 to the application of the petitioner in oara 

he respondents have explained the circumstances 

of the orders which is a written order of shifting 

but thet 	no dispute 	the statement that the 

petitioners were relieved in terms in this nara. In 
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para 6 the respondent has stated that 18 persons 

have alieady resumed duty and only five persons 

who were not willing to go have not joined to 

Khambhalia but are not coming at Rajkot without 

any rasori. This reply is dt. 17.11.1988, ""the 

question therefore, arises whether it can be 

presumed whether the petitioners offered themselves 

for duty from 28th July, 1988 t 4th August, 1988 

or not. The petitLoriers have not filed any rejoinder 

to explain or dispute regarding the avxment of 

th respondents in para 6. In the circumstances, 

the petitioners have to prove stricrly that they 

offered themselves for duty, and they were refused 

the same. Subject to their doing so, the petitioners 

may be paid their wages from 28th July to 4th 

.guet, 1988. 

4. 	:n the result, the impugned order whether 

verbal dated 28th July, 1988 or written order dt. 

27th July, 1988 as the case may be are quashed 

and set asida ubject to our above observation qua 

the petitioners only. Ru.e made absoLute. No order 

as to costs. 

P. H. Trivedi 
Vice Chairman 
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