
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 

DATE OF DECISION 

- 	
Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'bte Mr. 

The Hon'ble Mr. 	. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 

Ma- 



hri Alisha Tdusha ?o1:ir, 

ur1ir, .cit,ccupntLon 	At preerit 'TTJ 

Nilan nccietv,ln1o. fo2 

' p1icint 

(.vocito 

T1'Y C1(' 

The 	of 1:pria, 

Departont of information 

'.roa'Ic'tinc. Toordarashan, 

Trou.h its Secretary, 1ans 

TEN 	•;i.::: 

The Station 1n,ineer ,  

Oor,1or T'.si1an  r(ir ,  

rr 1r 	cntro, 

r.;nrh 	3i?5. 

	

Pdvocntc : 	1j1 	r•si 

eoYi cents 

7ste : 09 / 10/00 2 

Per 	on 1e 'r 	C .ott 

- 	 e Wer (J) 

1. 	 'wo tuostion5 scise in khmi this 
N- 

npplic tion filed hy the np1icont workino roc)rcreshp 

1— 
at Thrarha, under section 19 of the A 1ainistrntj ye 

Tribunal 	, 	r mt qnnst on hi ch a r sea For 

conai'e:n ton in whether the provisions of the 



Industrial flispute Pct, apTly to the facts os the 

:)roseTTt case 	whether the oral teraination of 

the 	pp1icnt on 	71--11 Aupust, 1fl7 be the respondents 

wee en: in 

icent 1  a 	ocean 	1.ne do( 

the 	ap 	lct] 071 	is 	teat 	te 	7fl5 	 as 	5 	flCSUP 1. 

Citter 	unar 	r 	5fle0 	t 	no.7 	on 	let 	7 7erch , 

to 	2ntl 	, 1'T5 	vic 	ccrtif 	sate 	27th 	7av , 

:nnexnrc 	. 	rr 	erarlfter, 	the 	resnon 	late 	no.2 	vide 

letter 	dated calicd 	the 	aeplicant 	for 

t11 	ntorvaew 	of 	post 	of 	helper 	oi 	15th 	Ha, 1715 

Vicle 	iflflCXiTrC 	C. 	'PhereLlttClr codned 	as 

Casual 	1zlbour/' 	lE1tcL 1an 	on 	daily 	wapee. 	under 	the 

.ceseondeiit 	no.2 	on 	let 	.Toverehcr , 12°f: 	to 	hth 	2epte 	)er 

vir3e 	certi 7icate 	Annexuro 	. 	The 	Epnlioant 	has 

allererl 	tht 	h 	was 	uorkinh 	under 	the 	rcn. cadent 

10. 	for 	more 	than 	two 	years 	as 	Sound 	in 	the 

certcete 	Anne 	nre 	Iflth 	.p.c*l,i°2? 	issued 	by 

reeicnente. 	The 	case 	of 	thr 	aiwlicnnt 	x 	in. 	that 	the 

ronnondonts 	nil 	of 	a 	sudden 	orally 	teraineted 	his 

nervicee 	on 	7th 	"upunt,12[17, 	without 	issnnp 	nov 

notion. 	rTh Is, 	accorAinn, 	tO 	the 	:ep::licarit, 	action. 

on 	the 	aert 	of 	the 	reseonienta 	n 	orally 	terainntinp 

his 	services 	was 	in 	clear 	volat1on 	oS 	tatutary 

rovision 	daction 	7.7 	° 	of 	the 	T.n1etria.l 	isnutes 

Act, 	and 	it 	anounts 	to 	retrenchanet. 	It 	is 	therefore 

sutaitted 	by 	the 	aplicoet 	that 	the 	oral 	termination 

naterl 	7th 	\71p11st,1977 	he 	1eld 	ilieflal 	and 	Le(1 	in 

low 	I)ejn 	in 	flacarunt 	violation 	of 	the 	erovision 

oS 	15 	25 	7 	of 	The 	Tad ustrial. 	niepu ten 	ot , 	and 	the 

e 	directer 	to 	reinsaste. 	hie 	in 	service 

nit0 	7ull 	hesh 	1 7 01505 	nan 	continuity 	0 S 	service. 



I 

The reaponeats contentionS in 

t' 	r 1  t t e r realy a r e tht the applicant was cap 

on aily rTa 	nnf that t'is aplicrtions not 

ia ntnl nabl. The resDonreato iie0 the other 

lletio 	of the 7t nalicnnt an 	they /ei that 

the 	nlicnnt won a •'or'wirn' eec1. the son ondento 

an 'in isatsy' , 3c:or1n! to the srovisions of the 

In'nstriel fljpii5 ct, 1o'n:e, the 	 cas 

net entiti el to any notIon nor his terniantion a. ount 

to rot renobroent 25  ai.l011E2i 

The applicant ban file' reoiader 

coat sovertiop the contentions tatben by the reaper —

(ntr in the reply. 

1 • 	 lea rae 1  or'voccta for t1le  

01a :tto 1  to 	tao analicnnt 	 at 

ocenen.tcry cvi eacc a certificate 

1otei lath 'pril,l°27 pier Hy 'teton Tn2ineer 

of tha r2seonbent no.2 which shows that 1 e wan 

wor':in or a helper on a ton orcrv work ohnr:o basis 

the last 2 	cu)nitte(1  that 2pplicant 

na. nail the napes for t"e porio as shown in the 

certificate fnnrsure I ;:iven if the 1:cr10 as shown 

in the oart:Lficate Annexurc' ,2 is taken into 

connierntion, The capplicaat hnr worked for 2/f 

ovsion year, prece:1in. tto de to of oral ternination. 

I earnerl svocctte for the resuorn'eatn hn 

r 	rouce' before us the atateent SiT1e(. 1)0 the 

nirector , °oor-iacashnn hcnrre 	irechci which shows 

that the noah cent bar' wor':ei for more than 2/0 rlqyn 

within 	norio' of one year proceinc the date of 

(lZ 

	

	
ir; oral teeniortion. Thrrfer, now there is no 

11s'utc that the app1  icant liar1 worked for sore t b e n 

7./fl cnys with I a the perio -i of one year 
	

isi:neiiotel; 

- 



\rfsrljii ti 	rnte of his or1 toria.atjO. 

The inoortant nuestion to ic considered i 

N— 
the ap1rnt io 	a 'oan an the renents 

iiidutCy 	cined in the In1ustrii Pisautes 

'ct , . I earned udvocate for the resoonrintssuMnittCd 

tuat the cord asean is not an industry e.nd te 

op1icent annyecl as a heiaer is not Cl, OrnTsIti as 

:oined in Industrial °isputes ct. learned advocate 

for 	t'e 	•'licent 	as 	sub itt'eci 	that 	the 	e.plicrrt has 

je 	roio5 e.d 	catoarically ntacd 	that 	the. icr1: 	carried 

on by tho resbonrlent ! s re'cCt1e.nt is an rinntry itbin 

the 'es.ainp o 	'rction i (j) of TT u'tel asI)Utes 

ct 	satifie s,  the 2 ( 	see) 	tent' nanele., a uloycs — 
L 

ea] ovoe1  rl at1 ons1 	so- oornt:ion e.tTe.en 	e] over 

an 	a d e - plovee aa1 renderina te services to the society 

s suhitte' that in vien ai the dncisior 	n 

hafl:FilOrC nater suprlv case and se,ernre Toard til.0 
/ 

arosent respondent nould he on 'iadittry'/. .a no 

decision on 	 h tile soint tat oordarn shea is on 

industry or not is cited iCO5e us by either side ,  

ye. have 	to deci ic or rinI:erial before us nhetlier 

oorriarasean is an Industry or not. 	 te ratio 

of 

 

to t'c' lecinise in Thn;sol.ore nater supply case 

lb7flThi ( I ° ° )n21y here there is 

(i) oveto -otis Activity 

(i L' orpeniced Py co-operation betneen 

enpiover an 	nip1  017f-5 anc' 

for t 	p:0 coictns:1 cn 1  or distriHution 

of 	oods on'1 rie.rvd sos ce.] culete' to 

e.tify fieran nntn an' nisbee, the 

Instd tutiori ca 	rinaiecio an inlustry. 

The frue forcus is functi cad and the 

dccisi snva test in the nature of the 



' 	 •& 

of the activity \!ith special euphesis on the 

CF;lpl over - omeloyce rclat on's. Po for the present 

case 

 

is 000ccrner , :n are of the v ew that tore 

is en eoloyer - eployoc' relationship , co—operation 

bet'eri ennloye-r end ernplosiee , 
	

t'ey render 

services to the society. 1  57. are 	therefore, satisfied 

that 	oorderoshon is en inr'ustry end the neplics nt 

worhin' with Ooorc1orashan. was a 'rorhniea as 

prirlo: the proons o Tndnstril 	sutnsP'ct 

brrernre, te:rcovieioes of te T0ritr 4 	D 

.ct would anoly to t1 e facts of this case. 

T0 viar of t2 idasputed 	ct 

that the .ae'Jicant has ,rorhed for 1c)e t1 n ')!( 

is within the enrio 	a one 'tear inn ediatolv 

preceeirp the date of lila oral tcrminetion, the 

npol:Lcant con] d he said to he in continuous service 

and therefore , as defined in f . PP ( ) of the Ct 

and the oral teraination o 	p1licnot ascunts to 

retrenchoent and the same hemp in violation of 

° . 2f ' of the Tuustrial h1si)utes Act, this rrihiri 

has 	jurind cti on to dec J. do tHf  case in vie: of 

the 	t.lucision in X. fnova1li T n case 1 eci9cd by the 

larder 0enc of the mribunr l. 

7. 	 at is also the case 0n  applicant 

that one lonior to "in:, whose nn'e is ' . '. f siw:ar 

is continued by the respondent" whil' the opplicailt 

'ins terainatod end this action on the part of the 

resnondents is violative to rti:le 1/. of t1e 

constitution of India. 

p
(. 	 Taviap heard leerned advocates, 

we find that the naplicant is on a stroaper pronnd 

reanrc]inp termination of his services hcin, ma1e 



If 	 - 

:)7  t'2 r: 	onto in violotio 1 of novi ionn o 

nocton 	of t1-' Tniot:i 1  0inutes tot, nP 

tlioro:orn, 	do not propoon to o n to t.n otor 

coot 	pp 	unior 	n.n  

000tjnuo•1  . 	t in 	1Ifficiurlt to T,nl 	Thot tv orn 

ter in'ticr o.7 i*o ni 4 cnnt:r1tr 	7ti Au not, 1Y7 i:V 

tn r(2oIYent n.2 1oin, in door viellition o section 

25 7 o t 	Tr•1untrini. j57ut0n ilt, t:e noun roluires 

to )O YUn*Cul oII SOt nirle nod toe 	 sto I 

hove to c directed to roinstoto t'e npplinn'ot i. p 

	

es hcioor with 7oiI hOc'' t.-' 	0000, 10 

thoTol loi n 	orb:. 

''1r 	oliction in oh n'.rc'. he or'l 

toru. no tio.n o 	ton n'hicnt O- toP 7th 	u'nnt  

ronoond not no .2 inq u F7 11r r rn 	cot 00 in 0  no' the 

o:' oroctor to ronotnte tho nT'hicnnt in 

so rvi on no hol:or within the pe oro' of 2 onths fron 

tn cocci ot of thin or or nod rosnoodrits nrc further 

_ 	djrectcd to 	211 linc' 105 dnrhuoti.n. nov Ininfil. 
I— 

rni, undo hy 7phicaOt (;llrrn3ttis period, to the 

icoLt till he is ccinotate C1
in srvicc within 3 

n0nt11n fron thc dte o i r000:Li:t of thin orr1cr with 

continuity oF 	rvice . "o order on o costs. \op] icOtiori 

in disnonn'b o no obove. 

1'''9 (T) 	 I'Tflu 


