IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

OoA. NO. 51
TyA X NoY Y

DATE OF DECISION 0°/10/1°"

Petitioner

Advocate for the Petitioner(s)

Versus

_ Respondent

Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr.
The Hon’ble Mr. . 7. " hatt

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ ‘
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement § *

4. Whether it needs to be circulated to other Benches of the Tribunal ? 7
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Shri Alisha Tdusha Fakir,

Muslim, Adult,Occupation : At present NIL
C/o. Shri D.D.Chhaya,
Milan Society,Xalawad Road,

RAJKOT. .+.Applicant
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g- Doordarashan,

Through its Secretary, Sansad Marsg

Sy

W

2. The Station Engineer,’

Doordarashan Kendra,

Dwarka- 361 335, ...Respondents

Ir.Akil ¥ureshi)

DB AL ORDER S

Date s 09/10/19872

1. Two questions arise in khmi this
I it
application filed by the applicant working Doordarashan

i

et Dwarka, under section 19 of the Administrative
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2 : ‘ribunal Act,:Ffhe first questionjwhich arises for

(¢pr\ consideration'is whether the provisions of the
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U e 'he applicant's case as pleaded in
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the interview of post of helper on 15th May,1980C

vide Annexure C. Thereafter, he

watchman on daily wag

respondent no.?2 on 1lst Hovember, 1985

e certificate Annexure B. The applicant has

er the respondent
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respondents all of a sudden orally

services on 7th. August,1987
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issuing any
notice. Thus, according to the applicant, action

on the part of the respondents in orally terminating

e

his services was in clear violation of Btatutary

Provision Section 25 ¥ of the Tndust Yisputes
Act, and it amounts to retrenchment. It is_ therefore

submitted by the applicant that the oral termination
dated 7th August,1987  be held ilgdegal and bad in

law being in flagarant violation of the provision




he respondents denie
“allecations of the applicant and t

1 e Lo
was a WOT I
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and the

according to the provisions of the

to retrenchment as allezged.
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The applicant has filed rejoinder
controverting the contentions taken by the respon-

dents in the reply.

ho learned advocate for the apn

submitted that the applicant has produced at

! i~ 3 ~ g £ P
Annexure A/3 the documentary evidence a certificate
dated 10th April,1087 given by Stetion Tngineer

of the respondent no.?2

working ae a helper on a temporary work charge basis

that ap

1

was paid the wages for the pericd as shown in the

ftnnexure T given if the period as shown

in the certificate Annexure A
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consideration, The applicant had worked for 240

{21
~
£
<
&)

L

o
§

in a year,. preceding the date of oral terminat
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ed advocate for the respondents has today
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produced before us the statement signed by the

.

Nirector, Doordarashan Venr

labad which shows

ithat the applicant has worked for more than 240 days

within a period of one year preceding the date of

:
his oral termination. Therefore, now there is no
dispute that the applicant had worked for more than

240 days within the period of one year dimmediately

\
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srecedinng the date of his oral termination.
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B The important question to be considered i$S
the applicant is %we a ‘“workman' and the respondents

4n industry' as defined in the Industrial Disputes

Act,. Learned advocate for the respondents submitted

that the DoordaraBhan is not an industry and the

as a helper is not a workman as

defined in Industrial DNisputes Act. Leamned advocate

1

has eubmitted that the applicant has

1
i

in rejoinder catefarically stafed that the work carried

on by the respondent's DNepartment is an industry within

the meaning of Section 2 (j) of Tndustrial Disputes

™ i asvad thoan 1
Act, satisfies the 3 three) tests namely, employer —

relationship; co- operation between employer
and emplovee and rendering the services to the society.

sion in
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e submitted that in view of the dec
Bangalore water supply case and sewerage Doard the
£ 24 g

respondent would he an 'industry'/. As no

ot

presen

decision on the point that Doprdarashan is an

industry or not is cited before us by either side

we have gm to decide on material before us whether

Doordarashan is an Industry or not. As per the ratio
=

of k¥ the decision in Rangalore water supply case

1072sSCC (L & 8 )P.215 where there is

i) systemetic Activity

N

(ii) orzanised by co-operation between

employer and employee and

(iii) for the production and or distribution
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of coods
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satisfy
Institution as primafecie an industry.
The frue forcus is functional and the

decisimave test in the nature of the
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of the activity with special emphasis on the

employer - employee relations. So far the present
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cage is concerned , we the view that there
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is an employer - employee relationship , co-operation

PA-

between employer and employee’ @nd they render

services to the society. e are therefore,satis

han is an industry and the apnyp

working with Doordarashan was a workman as defined

e
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under the provisions of Industrial Disputeshct.
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Therefore, the provisions of the Tndustrial Di

Act would anply to the facts of this case.

that the applicant

days within the period of one yvear immediately

preceding the date of his oral termination, the

applicant could be said to be in continuous service

r

and therefore, as defined in S. 2% (%) of the Act

amounts to

retrenchment and the same being in violation of
5.25 F of the TIndustrial Disputes Act, this Tribunal

1as  jurisdiction to decide this case in view o

the decision in Eladmvalliz's case decided by the

larger Bench of the Tribunal.

7 ' Tt is also the case of applicant

that one junior to ™im, whose name is P.7.Ashwvar

ig continued by the respondents while the applicant

wag terminated and this action on the part of the

’

respondents i

0

violative to Article 14 of the

constitution of India.

8. Having heard learned advocates,
we find that the applicant is on a stronger ground

regard

v termination of his services being made
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section 25 F of the Industrial Disputes Act, and
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therefore, we do not propose to co in to other

contention of the asnplicant about his junior being
continuad., Tt ie t to hold that the oral

dated 7th August,1987 by

the respondent no.2 being in clear viclation of section
T 1. . v e s s R . o
25 of the Industrial Disputes Act, the same requires

antd set adide and the resnondents shall
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service as helper with Ffull haclh . Tence, we pass
T A 1ce pass
1 £ 2 . - . |
the following order.
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g plication is allowed. he oral

termination of the

respondent no.2 is quashed and set aside and the

respondents are directed to reinstate the applicant in

helper within the period of 2 months from

te receipt of this order and responden

are further

€ain \V~3 ‘{’l_:'w\

any gainful
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months from the date of receipt of this order with

continuity of service. o order as to costs.

iz disposed of as above.
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