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IN THE CENTRAL :\DMINISTRATIVE TRIBUNAL 
MTh1EDABAD BENCH 

O.A. No 515/1988 

DATE OF DECISION 12-09-1991 

Tatij aben Hiralal Dave 	 Petitioner 

Mr, Girish Patel 	 Advocate for the  Petitioners) 

Versus 

Ufl.pf_ mci ia 
	 Respondent 

Mr 	P.M. Raval 	 ____ Advocate for the Responaiii(s) 

CORAMi 

%, e Hon'ble Mr. M.M. Sirigh 	 : Administrative Member 

The Hon'ble Mr. R.C. Bhatt 	 : Judicial Member 

i. 	Whether Reporters of local papers may be allowed to see the Judgement? 	-'-- 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 	-- 

Whether it needs to be circulated to other Benches of the Tribunal? 	. ) 
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Tanujebn Hiralel Dave, 
FFidElj Vets, Besides Bjnhaj Tower, 
Mirzapur, 	 S 

At1medhad. 	 .... Arplicant. 

(Advocate;Mr.Sharad Pandit for 
Mr. Gjrjsh Pital) 

Virc-us. 

1. Unj'n of India, throuch 
The Sr.Superjntndflt of Post 
Ahm:dabad City Division, 
Ahmedahad.. 1. 

2, The Post-Master General 
(A & P Section), 
GUjy't Circle, 
Ahmcclahad - 380 009. 

3. The Medical officer, 
I/C, P & T Dispensary, 

	

Usmaripura, Ahmedahad. 	 ••.. 	Respondents. 
(Advocate: MrM. R. Raval for 

Mr. P.M. Ravel, absent) 

JULGMEE NT 

A. 515 OF 1998 

Date: 12-09-1991 

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member. 

1. 	This arplicetien is filed by the applicant 

under section 19 of the Administrative Tribunals Act, 

1985, nraying that services of the aplicant terminated 

by the respondents from 28th October,1987, be held 

illegal, improper, unjust and in violation of 

princ±p1s of natural jUStiCe,afld the respondents be 

dircta:d to reinstate, the apnlicant on her original 

nost with full backwagcs. The aoiicent was eppointed 

as a Sweeper by the r spondent Postal Department 

initially for the neriod from 14th Pecember, 1983 to 

17th December, 1993 in the leave arrangement of one 

mt. C.M. Vaghela in the; Dispensery - respondent N0.3 

vide order dated 18th Jenuery,1094, preduce.d at 

'nnexure 1A, that thereaftzr the applicant Was 

f 
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appointed as a Female Attendant from 16-I-S 4 to 31-1-84 

by the respondents by order dated 22nd February, 1984, 

pr9dUC:d at Annexura A-i. It is alleged by the 

applicant that her employrnnt period ias extnded from 

time to time by respondent 	on daily Wa 	of 

Ps,9_70 ps 	It is alleged by the applicant that she 

had gone en maternity leave from 25th August,1987 

to 27th toher, 1987 which was orally Sanctione by the 

Medical Officer at the time of taking such leave. It 

is allege that after completion of such leave when she 

came to resume her work on 28th October,1987 she was not 

taken on work. The applicant then gave. application to 

rspendent No.2 and requested to take her on duty but 

no reoly has been given. It is alleged by the applicant 

that P & T Dispensary is an 'Industrr' within the 

meaning of Section 2-J of the I.L. Act, 1947 and the 

applicant is 	'workman' within the meaning of Section 

2-3 of the I.L.Act. It is alleced that she has 

completed 240 days in service, that the action of the 

rasp ndents in terminating her srvice therefore amounts 

to retrenchment, that the respondents having not complied 
with Section 25 F cf the I.T.Act. It is alleged that 

the oral termination f the applicant is illegal and 

invalid. The applicant has amended the application 

praying that the oral termination of applicant by 

respondents be declared as illgal, null and void and 

the aenlicanb be reinstatad in Services  

2. 	The respondents have filed reply contending 

that thE-1 aoplicant Was not regularly appointed as a 

Female Attendant either by the Senior 5uper intendant 

of Post Office or by P & T Dispensary, Usmenpjra, 

Ahmedai)ad, but the applicant had worked as an unapproved 

outsider in the vacant post of Female Attendant at 

P & T Dispensary, Ahmedabaç3. It is contended that the 
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applicant had workod for 250½ days in 1984, 252 days 

in 1985, 25 	days in 1986 and 150½ days in 1987. It 

is contended that tre Were many breaks in each of the 

yeqr, the respondents produced at Annexur? A-I the 

statement showing the days on which ap'licant did not 

come to resume duties apart from undpys and holidays. 

3. 	Th' rospondnts hava contended that the 

ap9licant had net givrn an elication stating that 

hi •CS gina on mate*riy leave from 25th uust, 1987 

to 27th OctaThor, 1987, --ic7 alleged and it is denied by the 

r :pondents that the alleged leavE' eas orally snetioned 

y the Medical 9ffic.r at th time of taking such lea. 

The respondents hav- denied that applicant had resumed 

duty on 28th October, 1987, as nllged. It is contended 

that the applicant did not come for duty of her own and 

one Ramilaben had been engaged on a Daily ge basis from 

:ecemer 1987. It is contended that the applicant herself 

stopped crmirig and therefore another emplree has already 

been engaged and applicant no right to continue in 

Sc r Vice. 

is 	4. 	The applicant filed rejoinder controverting the 

verrents made by the respondents in their rT.1y. 

5. 	 arned counsel for the applicant submitted 

that the services :f the applicant, who was working as a 

Sweeper in the respondent No. 3's department has been 

orally terminated on 29th October, 1927 without complying 

the provisions of Section 25 F of I.-J. Act. The 

respondents have not produced before us, the muster roll 

of the relevant years, thugh they were directed to 

produce the same 	-Iowever, there is the statement 

produced showing details of the break in service of 

apolicant yearwise from 1984 to 1987. It is the same as 

Annexure A-4• The aliege oral termination was made on 
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28th ..cto er 1987, therefore, the relevant priod for 

considering Section .25 B of 1.1::. Act for a continuous 

service of one year would be 28th October, 1986 to 28th 

October, 1987 	the absence is counted, it is found 

that the applicant w as not pro-sent in respndent N. 3 

Disponsary for in all 109 days during the working days 

during this period. She was absent for 31 days between 

28th October, 1986 to 10th Auaust, 1987 and she has rerneine 

absent from 10th August, 1987 onwards as per this 

statement i.e., for 78 days upto 28-10-87 which makes 

the total absence of 109 days, Adding 52 Sundays of 

one year, the total absence would be of 161 	out of 

365 days. Therefore, the total neriod of presence 

during this period would be 204 days. .arned advocate 

for the applicant submitted that the maternity leave 

for two months in 1987 should be added s the period of 

lave. He Submitted that aplicant had given an 

applicatioin writing for sanctioned maternity leave 

to respondent No. 3, but resp-ndont No. 3 returned the 

application. He submibtad that the respondent No.3 

has not filed any roply that no such application for 

leave was given and therefore the applicant's version 

should he believed. 

6. 	In thc instant case, though the respondent 

No.3, has nat filed separate reoly, the reply is filed ir 

res'--ondent No.1 -enior Superintendent of P:st Offics, 

thmedabad, in which it is contended that the applicant 

has not given any application that she was going on 

maternity leave for 25th August, 1986 to 27th October, 

1987, The applicant has also failed to produce even 

cepy of alleged apolication nor any averments about Such 

application found in the. repres.ntation of the applicant 

produced at Annexure A-3. The applicant in her rejoinder 

has stated that the Medical Officer, rspondent No.3 
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returnee hr annlicatin'n sbatin--  that it was not fleceSsary 

to give such written applicatin and tht the respondent No.3 

orally gratted Maternity Leve as aoolied for by her. It is 

not possible to believ. such avermants mf the applicant 

that the respondentNo. 3 rturned an apolication for 

maternity leave aiven by th applicnt and it js not possibl 

to believe her also tht respondent No. 3 orally qrant 

mat:rnity leave to the applicant. No such sanction 	f leav 

lilce the present on 	wuld be ijivan by th.. Govt. Dep. N 

ruifl jc shown to us by learnd advcate fr aP2:licant 

by which such leave can orally be sanctioned under these 
not 

circumstances, there is no roas n,to be1iev the resp-'ndents I  

reply that no such application was given by aplicant and 

no such oral snctin as ailegd was given. 

In the instant CaC, the applicant hs totally 

fa.ild to establish h-r case under Sectj n 25 E of the 

Industrial Disputes Act. It is not established tht she 

had wcrkd for 240 days in a year prior to the day of alloeed 

oral t'rmination and hence evn if the applicant io relieved 

From th. service by responents as allegdthere was no 

violatin of Section 25 F of the. I.L. Act as there is ' 

retrnchment. The applicant failes 4o establish her case. 

The result is that the application is dismissed. 

No order as to casts. Applicati-en is disposed of. 

b 
R.C. Shatt ) 	 ( M.M. Singh J 1  

ee 

Judicial Member 	 Administrative Member 


