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1. 	The applicant has filed this application under Section 

19 of the Administrative Tribunals Act, 1985 for a declaration 

that the  Zct of termination and/or the oral termination of 

the applicant by the respondents with effect from 11.1.88 

be held as illcgal, inoperative aud the applicant be declared 
continuouo 

to be in/ 	 service with the respondent No.2 and he 

oe reinstated with full backwages. The applicant has further 

urayed that the rspondents be directed that the applicant be 

treated as working from 6th hay, 1986 to 21st August, 1987 and 

the pay of the saiS. period be pien to him on the basis of 

working days and that the applicant be declaree as a permanent 

employee from 1st February, 1984. 

2. 	It is alleged in the application by the applicant that 

he was working as a daily chowkidar in Archaeological Survey 

of India with the Conservation Assistant at Junagadh since 

1.2.1954 ana that hu was rrtrenched by respondents on 6.5.1986, 

that he approached this Tribunal by way of ./41O/86 and this 

Tribunal by its judgment dated 23.6.1987 directed the resecede-

nts to take the applicant on duty, that ti resoondonts after 

taking the applicant on duty complying the judg,,-,,jejtof Tribunal 

. . 3 • . 
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again terminated the services of the applicant on 19th 

October, 1987 without any reason, that after correspondence 

of notice by appiicants advocciue, ':eth the resoondents 

eated 13th eovemr, 1987 he was again put in serv-ice. 

it is alleged by the applicant, that thereafter also, 

resondent No.1 held interview for fling new six posts 

for the permanent job, that the applicant 	notice to 

respondent No.1 dated 24.11.87 reo;uested to take him first 

and fill the post afterwards as per the Central Government 
hae 

colicy, that the respondentsYen reply to the said notice 

on 1.1.1988 saying that the case of the applicant would be 

considered as per the rules at the proper time. It is 

alleged that the applicant thereafter, approached the 

respondents that he should be ragularised in the service 

but the respondents retrenched the applicant on 11.1.1988. 

The applicant has alleged that before the termination of his 
he 

service, he was neither served with notice nor wasfraid any 

wages in lice of retrenchment notice nor the retrenchment 

compensation was paic to him as per the conditions laid down 

under Section 25F of I.D.Act and hence the act on the cart 

of the respondents in terminating the services of the 

ac'plicant on 11.1.1988 was illegal and void. 

at 	 that 
3. 	it is pertinent to note 	this stage1the applicant 

in para-3 has referred txz to two oral orders dated 11.1.198E 

ane 30.5.1988 but no wnere thereafter in the application 

he has referred to the oral order dated 30.5.1988 Even 

examining his relief clause 7(a), it is clear that according 

to him the oral termination was on 11.1.1988. Thus it is 

a mistake on the part of the applicant to refer to the oral 

order dated 30.5.1988 also. The applicant has in para-3 

alleged that he was serving in the department of Respondent 

No.2 since 1.2.1984. The respondents have also in the reply 

contended that the applicant was engaged as daily wager on 

1.2.1984 and he had been engaged as and when there was work. 
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The responoents in the reply have contended that the 

applicant has not given true and correct facts in the 

application end :ii: 	suppressed material facts. 

The applicant had. filed O.i./410/86 before this Tribunal, 
on 

which was decided/23.6.1987ading the juegment of u/410/869 

it appears that the applicant had mentioned, in that case 

that ha was serving from March, 1983 on daily wages. The 

Tribunal has observed that from the documents filed before 

the Tribunal in that case,±t was noticed that the applicant 

was only 21 years of age when the matter was decided by the 

Tribunal. Thus, the applicant had not given the correct 

date of his service in O../410/86 also. The applicant's 

cae is that he was retrenched on 6th May, 1986 by the 

respondents previously and he was taken back in the service 

as per the jud.gment of the rjrjbal in O..410/86. The 

Tribunal has in its judgment obseivea 	'Af tar hearing 

counsel on both sides, the factual position that merges is 

somewhat liice this. There seems to have been some misunder-

standing between the responaents an,`i the applicant, the net 

result of which was that the applicant found himself out 

of service. The respondents have very cluarly asserted that 

they did not remove the applicant from service. This shows 

tnat the responeents have really nothing against the 

applicant. Therefore, the respondents had not retrenched 

the applicant on 6.5.1986 as alleged by the applicant' 

Moreover, the operative part of the judgment in O.i./410/86 

reads as una0r:- 

"in view of all this we would direct the respondents 
to take toe aeplicant back as daily ohowkidar in 
the next available vacancy in their department, 
preferably at Junagadh,as expeditiously as possible 
but, in any case case not beyond two months from 
touay. The applicant will however not be entitled 
to any Qackwages till the eate of his reinstatement". 

it is not in dispute that the applicant was thereafter, 	taOen 

on euty when the next available vacancy was from 21st 

ugust, 1987. It may also be noted at this stage that 

: 5 : 
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inspite of clear judgment in 0/410/86 that the applicant 

would not oe entitled to backwages till the date of his 

rainsaternent, the applicant has in this case in para 7(b) 

prayed that he should be treatea as woriing from 6.5.1986 

to 21.8.1987 and the baoKwages should be paid to him for athat 

period. This shows that the applicant has-' not come with 

clean hanas ana not revealed true facts. 

4. 	The applicant in his aeplication has further alleged 

that after he was taKen in service by the responeents after 

the judgment in U/10/86;his service was terminated on 

19th October, 1987 without any reason and after correspondence 

of notice marKed /5 13.11.1987) he was put bacK in service. 

The respondents in the reply have contended that the said 

statement of the applicant that his services ware terminated 

on 19th October, 1987 was false. It is contended by the 

responaents that the applicant sought leava from 18th October, 

1987 to 31st OctoDar, 187 as per his letter dated 16th 

October, 1987 which is produced by the respondents at oage 

45. This letter also bears the signature of the applicant. 

The respondents have further contended in their reply that 

the applicant then reported to work on 9th November, 1987, 
The applicant was instructed to a ttena the worK at 

hapra-Kodia Caves on 1st November, 1987 as per the instruction 
a 

issued on 39th October, 1987 which was followed by/registered 

latter eatea 3.11.1987 to the applicant intimating him for 

duty from 10th November, 1987 and ultimately the applicant 

joined duty on 9th ovember, 1987. The latter aated 31st 

October, 1987 to the applicant to report on 1st November, 1987 

is producca at page 46 and the copy of the registeree letter 

tated 3rd Noverrtbcr, 1987 is produced at page 47. It was 

made clear to the applicant by registered letter dated 
ed 

3rd November, 1987 that in case the applicant fair to reoort 

by 10th November, 1987) another person would be taken in his 

lace. This corresoondence supports the case of the respond-

nts that the applicant has c0ncea1. the mataro.JJ facts in 
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his application and has suppressed the correct tacts he 

averments made in para 3 therefore cannot be believed. 

5. 	The respondents had received the notice Annexure A/S 

dated 13th November, 1987 given by the applicant's learned 

advocate on 16th November, 1987. According to the respondents, 

there was no eligible casual worker who could be regularised and 

six vacancies were notified totie employment exchanges  Junagadh, 

that the interview was then held on 5.1.1988,and six candicates 

were selected. It is contended that the notice of the applicant, 

thereffter, dated 24.12.1987 Annexure A/4 and not 24.11.1987 

as alleged in the application rejuesting for regularisation of 

the applicant was received but as the applicant was not fulfill- 

ing cnnditions for regularisation, 	was infiTörnied by the letter 

dated 1.1.1988 produced by the applicant at Annexure A/3, that 

his case for regularisation would be considered as per tules at 

the proper time. It is further contended by the respondents that 

even the name of the applicant was not nominated by the employ-

ment exchange and he was not called for interview. It is also 

the case of the respondents that the services of all the daily 

wagers in whole circle were discontinued fm 11.1.1988 including 

the applicant, that later on all the daily wagers were recalled 

and the applicant was also asked by the Sub- Circle Incharge to 

attend his work but the applicant refused to come by saying 

that he was not interested to work on daily wage. The respondents 

has produced the undated letter of the applicant at page 38. It 

is contended by the respondents that the said letter, in clear 

terms shows that though the applicant received the rnassege 

from respondents on 2.2.1988 for reporting for duty he would not 
be 

,iprepared tO  report for duty till he was given an order as 

peranent employee. This letter also shows that the applicant 

was not preoared to work as a daily wager, that the respondents 
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should only intimate him for duty if the respondents wanted to 

give him in writing the order as a permanent employee. The 

applicant has filed an affidavit that the said letter was not 

written by him and he did not know the contents of the letter and 

this letter is sham and bogus. Therefore, the question arises, 

whether in tact the applicant had written letter which is produced 

by the respondents at page 38. The respondents have filed reply 

that the said letter page 38 was of the ai'plicant and it was 

signed by the applicant also. The respondents have produced nurrer 

of docuaonts to show that the signatures of the applicant on 

those docurrents tally with the signature of the aplicant on the 

letter page 38. These docurtents produced by the respondents are 

U) notice dated 10.6.1986 given by applicant to Conservation 

Assistant at Junagadh produced at page 43, ( U ) signature of the 

applicant in the Peon Book produced at page 44. (i)signature of 

the applicant on his leave application dated 16th October, 1987 

from 18th October to 31st October, 1987 produced at page 44. It 

is mentioned in the further reply that not only that the applicant 

has put his signature on the leave application dated 16th October 

1987, but his residential address is also in the hand writing of 
tile signature the applicant. We have also 	perused and compared,- 

on the letter page 38 along with he admitted signatures of appli-

cant on the docurdents produced by the respondents and we find that 

the signature on page 38 does tally with the signarures on the 

other documents produced by respondents. Therefore, we do not 

believe the applicant's version that he had not sent the letter 

at page 38. We accept the contentions of the respondents that the 

said letter at page 38 was sent by the applicant and it was signed 

by the applicant. We also accept the contentions of the responde- 

nts that there was no reason for the respondent authorities to 

create the bogus or concocted document. We further accept the 

. . .8. . . . 



contentions of the respondents that the applicant had 

second throught for employment after having left of his oL:A 

accord as per letter page 38, when the apolicant himself did not 

want to resume the duty when a messenger was sent to him on 

2.2.1986 to attend his duties, he cannot find fault with the respon-

dents and there would not be any cause of action to agitate this 

case saying that he was discontiued from service with effect from 

11.1.1988. 

S 

6. 	Now regarding the grievance of the applicant that the 

resoondents had filled in six posts for the permanent job ignoring 

the applicant which according to him is violative of article 14 of 

the Constitution, it is necessary to refer to the statutory notice 

which was given by the applicant at Annexure A/4 dated 24.12.1987. 

It was his case that as per the G.P. of the Govt. of India dated 

24.5.1985, he should have been taken on regulor basis by the 

respondents to which a reply was given by the respondents Annexure 

A/3 dated 1.1.1988 that the applicant would be considered as per ru-

les at the proper time. The applicant also gave another notice 

dated 30.3.1988 Ann, A-2 regarding regularisation of his service 

to which the respondents gave reply Annexure A/i dated 30.5.1988 

that as the position of the sanctioned budget under the mairitanance 

was tight, the daily wages workers were discontinued and the 

applicant was paid his daily wages on 21.1.1988. The second expla-

nation given in the reply by the respondents was that six persons 

were appointed as they fulfilled the condition for recruitment 

and tI:eir names were also sponsored by the employment exchange, 

Junagadh, 7:hereas, the name of the applicant was not sponsored 

by the employment exchange and the third explanation was that no 

one is appointed as Monument Attendent who were the junior to the 

applicant working like him in Junagadh Sub-Circle. It is also 

mentioned in this reply that the candidates who were  sponsored 

. . . . 9. 0. 



by the employment exchange, Junagadh were interviewed on 5.1.1988 

and persons were selected by the interviewing committee for Group 

"D's establishment, where as the applicant had not right as he had 

not fulfilled the conditions for the recn.iitment and further no one 

was made regular in Junagadh Sub-Circle Junior working like the 

applicant. 

7. 	The applicant has produced the details of the period during 

which he worked which covets the per iod from 11.4.1984 to 2.5.1986 

intermittently but thereafter there is no documentary evidence 

about the nuner of days for which he worked with the respondents. 

' 	The applicant has produced at Annexure A/9 the judgment in 

Ratnotar Champaben Lavji and Ors. V. the State of Gujarat and Ors. 

reported in G.L.T. 1988. at page 157 in which it is mentioned that 

when the petitioners who were temporarily employed and who had 

applied for appointment on regular basis were selected for the post 

after they were interviewed by the selection Committee and when 

their names were included in the select list prepared by the Sele-

ction Committee they were not given any employment and no expla-

nation was given by the Govt. in that case as to why the petitioners 

were not appointed and when six persons were given promotion or 

appointment which was not proper and the petition was allowed. This 

decision will not help the applicant at all bacause the applicant 

was not fulfilling the conditions for recruitment and nobody was 

made regular junior to the applicant nor any one was appointed as 

monument Attendant who was junior to the applicant. Apart from the 

fact that the applicant's name was not sponsored by the employment 

exchange. The learned advocate for the applicant has relied on the 

yfl 	decision in Hem Chandra NaSkar v. Union of India & Ors. reported 

in (1990) 14 Administrative Tribunals Cases 456 in which it was 

held that casual labourer not sponsored by Employment Exchange but 

recruited prior to May, 7, 1985 could not be denied regularisation 

merely for not being SQ sponsored. In the  instant  Case, the 

10. 
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applicant in addition to the fact that he was not sopnsored by the 

employment exchange, he was not regularised also on the ground 

that he did not fulfil the conditionsfor the recruitment and no 

person junior to him was made regular etc. as mentioned in Annexure 

A/i, dated 30th May, 1988 which was replied by the respondents. 

The applicant has also produced the copy at the letter dated 24th 

May, 1985 receivd from Director (E), Ministry or Personel, and 

Training, Administrative Reforms and Public Greivance and Pension. 

New Delhi addressed to all the concerned authorities. It was an 

of lice i4emorandurn regarding regularisation of service of casual 

workers in Group tIDIt  posts- relaxation of employment exchanje 

procedure, but as observed above- this was not only the ground on 

which he was not taken. The learned advocate for the applicant has 

also relied on the decision in i1,M. Unnikrishnan vs. Superintendent 

of post Office and Others (1990) 13 Administrative Tribunals Cases 

250. It was held in this decision that casual driver appointed 

otherwise than through employment exchan:e without any warning that 

such recruitment was irregular estooned the Superintendent of Post 

Office from terminating services merely for not having been 

sponsored by employment exchange. This was a case of a promissory 

estappel. This decision also does not 	help the applicant on 

the same ground as discussed above. The learned advocate for the 

applicant has also relied on the decision in Abdul Azjz vs. Union 

of India and Ors, (1991) 15 Administrative Tribunals Cases 326 

where Section 2 (00) of and Section 25 F of the Industrial DjSputs 

Act were considered which doet not helo the applicant, 

8. 	The respondents have contended in the reply that there was 

no eligible casual workers who could be regularised and the persons 

who were selected on six vacancies where the persons whose names 

were sponsored from employment exchane but the applicnt was not 

fulfilling the conditions for regularisation and therefore he was 

0 . . 0 0 . 11 . . 0 
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not taken moreover as observed earlier, when he was intimated to 

report for work after his oral termination from 11.1.1988, the 

applicant by his letter page 38 refused to resume. In the instant 

case there is no question of applicability of Section 25 F of 

Industrial Disputes Act because the applicant has tailed even to 

prove that he had worked and he was in continuous service for not 

less than one year before he was discontinued from 11.1.19F38 and 

there is no question of violation of article 14 and 16 of the 

Constitution. None of the judgments cited by the learned advocate 

for the applicant can be pres&ed into service. n the contrery, 

it is established in this case that it was the applicant who did 

not want to resume work when he was recalled after 2.2.1988 till 

he was employed as permanent employee which is very clear from the 

letter addressed by the applicant to respondents vide page 38. 

The result is that the applicant is not entitled to any 

relief and the application deserves to he dismissed, 

The application is dismissed. No orders as to costs. 

pJ )(c(( 
R.C. Bhatt ) 	 ( .M. Singh 

Judicial Mener 	 Administrative Nember 


