
IN THE CENTRAL ADMINISTRATIVE TRI1NAL 
,j u 	 AHMEDABAD BENCH 

O,A.No./ 494/88 
T.A. fo. 

if 

DATE OF DECISJONJ 3993  

Shri Vinubhai S.Vanker 	 Petitioner 

hri D.F.Amin 	 Advocate for the Petitioner(s) 

Versus 

Union of India & others 	Respondent 

Shri Akil Kureshi for respon— 	Advocate for the Respondent(s) 

dent no.2 and 3 

CORAM: 

The Hon'ble Mr. N.V.Krishnan 	 : Vice Chairman 

The Hon'ble Mr. R,C.Bhatt 
	 judicial Member 

Whether Reporters of local papers may be allowed to see the Judgemeni. ? 

To be referred to the Reporter or not? ' 

Whether their Lordships wish to see the fair copy of the Judgement ? > 

Whether it needs to be circulated to other Benches of the Tribunal ? '> 
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Sri Vinu1ai S. Vnkar 
At g  P.O. Jltpura 
Tal. Godhra, 
Dist. Pa*cmaha1s. 	 A1icant. 

Advocate 	 Shrii D.F. AMi 

Versus 

1. 	Union of Ii. 
R.pres.ntig to the  
P.st & Telegraph D.ptt. 
Sacltiv.1.aya, Dclii. 

2,, 	Pist Mst.r Ge•ral, Gujarat 
Circle, Ahm.daia. 

3. 	Sui—DivisisHl Dsp.ct.r 
of Pest Of fic.s, Gedhra 
Sui—Dn. Gehra. 	 Resp3Rd.nts. 

JUD6MEN I 

'a 

O.A. 494 of 1988 	Dat.:._1g93_ 

Per Hsn'ile 	Shri N.V. Kriskrnaa 	Vice Ciairan. 

The apilicaat's  grievance is that his service 

has leen terminated by the erder dated 13th Nov.mker 1985, 

.f the third r.seeat 	the 	- - 
/ 

011 

. .3. . . 



ci 

Sub—D1viior1 Inspector of Post Offices, Godhre, 

Sub Division Godhro, in exercise of powers uhder sub Rle 

1 of Rule 5 of the Centri-1 Civil Services (remi-orery 

Service) Ru1c s, 1965 wibbout seigning -ny reasons -nd 

without giving him en opportunity bf being heerd befor. 

this unishmont wi-s imposed on him. 

	

2. 	This griev ece hs erisen in tie following me il-er:- 

	

2.1 	By the An oxure A—I momor, edum d: ted 21-1-1983 

of the Su;erintcedcnt of Post Offices Penchmehe1 Division 

Godhr, the PPliccnt)  elong with others wes declered 

successful in t!e: 	eaminetion for appointment to Clciss 

IV Cedre, hi-id on 28-11-1992. The epplicent cet-tends thet 

this is his ope ointment ofdor end thet -n has 	i--n thus 

ep. ointod by the Superintendent ef Post offices. 

2.2 	The epiici-nt :iviled himse if i--f le ye for five 

deys from 19-5-198 to 23-5-1985 ieeceusi-of his mother's 

iliness. As the illness continued, hi- bed to extend his 

leeve. his eppliction for extention bed rot renched the 

third res -ondont. hence1  ho wee treeted -i--s unethorisedly 

ebseiit from 24-9-85 to 6-11-1985. 

2.3 	The eppiicnt st os thet inter on2ho joind duty 

on 7-11-1985. Thereefter tee irnpungea Annexu re A-2 Which 

is 	notice of termirvition WS g iv-n tix him by the 

third respondent on 13-11-1985. The notice rends os follows 



"Notice of torminti or thf 	rvicos issued th der 
Rule 5 (1) 

Home o. PP/VS Vnkor Godhra the 13-11-1985. 

In pursuoncO of sub—rule (1) of Rul 5 of the 

Control Civil Service (Temporery Service) Rules 1965, I 

hereby qivo notice to Shri V.b. V=Trkor L/R Closs IV 

SDI (P) Godhro Sub—D. Godhre thT,t his services shell 

steed tormirnit(,,  with effect from th dote of expiry of 

e period of one month from tb's dote' on which this rotico- 

16 	is on or es t'e ceso may be tendered to bin." 

	

2,4 	An opse ci wee ercforcd to the Suerintendent 

of Post Offices which woe rejected by the Ann cxuro A-3 

order d :ted 16-12-1985. 

	

2.5 	A etiton WOO ero-fored to the Post Hester 

G'-:ier3l Abmee-.bed on 10-4-1986, which. wes rejected by 

him on 13-6-198 (Airoxure A-4). 

	

2.6 	The review petittiD filed by him met the some 

fobs on 24-2-1987 et the bends of Ihemh- r Personnel, 

Postol Servic3s bo:.rd, (Ar, oxure- A—h) rs:d finolly the 

memoriol submitted to the President w:s elsa rejected by 

the 1.nnoxuro /-6 srdr d-e'sd 21—b-1988. 

	

2.7 	Hence this cpplicetion hes been filed on the 

following grounds. 

.i) 	The opplicont ws sppoi t d by the Supsrinendont 

of Post Offjce end hence his services culd not h vs 

been terminoted by th third reejeondont, the 

Sub—Divisiooel Inspector. 

ii) 	No show ceus-e notice wes is 3usd for 'sliced 
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misconduct or urisub :ried i:r vs. 

ill) 	0 Cl2 	rttiisot.:l IfloUjI'V 	S hO Id 

2.8 	rs:i ;  licnt hss terefors pryed to sot 

sside the impunged A nexure A-2 ord r of bcrsinsti on 

nd for 	deciTr:tior, thot he is in service from 

15-12-1985. 

The rosondents hove filLed thir resly resisting 

the op licotion. It is contnded thet the ep licent's 

record of s:rvics wos hod. 1, J 	s frquent1y eb nt end 

he old oct correct hjms:1f dopite o.eortunities ely n 

to hir:. he wee or;ly cx temporory employee. Thek impunged 

order is not one of punishment. It is en order of 

terrurietm or sirs1 iicitOr, withub c:sting :oy stigme on 

the nplic nt e It is 	b 	5\ it'/ in) SOCO the oue cli on 

of shw cause notice and inquiry does not arises. 

hoth the p;rtios h:ve filed written submissions. 

V. 	iso o erd tho counsel for the portie s. 

On tho lest dste of Lenring on 6-1-1993, the 

learned eouesd for the applicant submitted that he does 

not press the ground alleging that the Sub—Divisional 

Inspector, the third respordeft xN ws not competent 
/ 

to pass the impunged order Annexure A-2 beceuse he is 

subordite to the Superintendent of Post Offices who 

alieedly cspoirted the applics t. In those circumstence)  

we are not considering this point. 

The only cuesbion then is whether the impunged 

order con re said to be an order of termination simplicitor 

or whether it is one imposing penislty. 
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7. 	In his written submissioni tke applicant states 
01 

tit as early as on 2-2-1985 as show cause •n.tice was 

issued to the applicant is respect if his uuutheris.d 

abs.rce, as te why disciplinary actisa sheuld not be 

takes. Ti. matter was clised when the applicant submitted 

his apiligy in 18-2-1985. The applicant further gave as 

assvrance on 1-4-1985 to the third respindemt, that if 

tin dspzx he wit on leave witheut p.r.issiia, the depart—

mest ceuld take any actisn gairst his. Further, a letter 

was written on 21-6-1985, by the third r.sp.nd.mt t. the 

Pest Master, G.dira that the applicant had left witheut 

btainisg leave pr.p.rly. Hence his salary for the days 

if absence was not to . paid. Fr.m tiese attendant 

circumstances ,the learned Ceussel for the applicant alleges 

tlt his terainatien is really a punishment for alleged 

acts if •mmissi•n and cemmissien on his part. 

	

8. 	The learned C.ussel for the respindeat submitted 

that the services w.uld net have bees terminated, but for 

the rasx aprlicants  bad recerd. Is this regard it is stated 

as f.11ews is the reply. 

It is submitted that the applicant had 

priduced a medical certificate for 5 days fr.. 

19-9-1985 t. 23-9-19859  is which the Dict.r 
has certified ti't the applicant was suffering 
fri. dljsestry. Thereafter. •ethisg was beard 

f rem the applicant and I. resumed duty is 

7-111985 izz by preducing sickness aidicel 
certifiate is which the date was c.rrected 
as 711-1985 fr.. 411-1'85. The applicant's 
w.rk was net feund satisfact.ry and therofere 
the competent autherity has given me a.ntl's 
notice as terminated his service under Rule 
5 (1) if CCS (Temporary Service) Rules 1965. 

It is submitted that the applicant was served 
with adverse remarks on 31-3-1984 duritg the 



year 1983.-84 and is 25-5-1985 fr the year 1984-85 
It is submitted that as a wiil., his werk was 
unsuitabile ad tL9.refere his services w.re t.rimated 

si.plicit.r". 

9. 	The leaned C.uasel for the applicast relies is 

judg.List of the Supr.ae Court is 0prakash Gui Vs. H.P. Tiunisa 

D.vel.pment Csrp.rati.s AIR 1991 SC 1490 to eeatesd that the 
to 

t.riisatii11y way of pesalty ever ti.ugi the •rer 

iiineceus. That was a case where a regular chrge sheet was 

s.rved is the p.titi,ser on 21-1-.1981 to which a reply was 

subritted is 7th S.ptesber 1981. Witi.ut r.f.r.ace to cay of 

thuse decuseats aard.r of tsrsisati.a was passed on 8-1-1992 

It is on a special ceasid.ratiia t .f the facts of that case 

tit the Sup..ae Court caine to the,  ceaclusier that tieugi the 

erder of teraisaties ap.aned to be isa.cueus it wasni deult 

ist.nd.s to pulisi the petitieser for his wisceaduct.The cliim 

o tint the ap1icast's case is si.iliar to that case because, tk.ugh 
16 

. charge sheet was issued by the applicast 2his service was 

t.raiaated is acceust of uasatisfact.ry perf.raaace is service. 

The leaned Ciussel for the respeadests relied is the 

dicisiCLef the Supnese Csurt 1  State of Maharasitra Vs. SsIji 

AIR 1990 SC 42 0  State of U.P.Vi K.K. Siukia (1991) 1 SC 691 and 

Trivial Siarkar Saxesa Vs. Stat• of UP AIR 1992 SC 496. the 

last case has iscidestally bees decid.d by the sase Divisiis 

Beach which also dispisid .f Osprakasi G.el's case supra asd that 

sass, is also distiagulsied. 

We have ceasidered ties. argu.eats. Is Trivial Siaikar 

Saxea.cas. (supra) the High Court fiud that the petiti.aer had 

several adverse eltnies and tI*.r.fere it was wn.ag to •sy that 

the order of teraiati.n was bas.less, arbitrary aad whiasical, 

The Suprea. Court als. perused the red.rd of service 



whieb shiwed his perf.rmance was ussatisfact.ry. The ceurt 

als. ditisguish.d Omprakash G•els case by p.isti.g out 

that the applicant thereir did not all.g.* that juniers 

have been ritaiiod is service, while the petiti.ner was 

terminated. It fell.w.d the dictum laid dswri is K.K. Shukla 

case Supra1  f.11owisg R.K. Mishra Vs. UP Stat. Haadl..a 

C.rp.rti.* (AIR 1987 SC 2408))which is as foll.ws  

Ud.r the service jurisprudence a 

t.m}Grry empl.yee has net right to hold 

the pest and his services are liable to 

be terminated in acc•rd?ncv with the 

relevant service rules and the terms 

of centract of service. If)  on the perusal 

of the character sell enteries or in the 

basis of preliminary inquiry on the 

allegati.ns made against an employee, the 

coapetent authority is satisfied that the 

empleyee is net suitable for the service1  
wher.upen the services of the temporary 

mpl.yee are terminated, no excepti.n 
can be taken to such an Qrder of termination. 

A ;.mp.rary Government servant has no 

right to held the pest, his services are 

1.111e to be terminated by giving him one 

menth's n.tice without assiglieg any reasons1  
either under the terms .f the contract pr.viding 

for such termination or under the relevant 
statutory rules regarding the terms and conditions 

of t.mp.rary Government servants". 

12. 	The facts of the present case are also similiar. 

ie applicant's ap.intment was in an officiating capacity 

as is evident from the orders dated 11-2-1983 ( page 86 of 

the paper Book) produced with respondents second reply 

dated 2-121991. He does not have a right to h,ld the pest. 
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His record is unsatisfactory as can be seen from the 

adverse remarks communicated to him on 31-3-1984 and 

28-5-1 85 ( Page 79 and 80 of the paper BooK). These 

coupled with the applicant's babit of remaining absent 

unauthorisedly, provides a reasonable ground for termin-

ation of service. The termination ordered under such 

circumstances cannot be treated as a punishment when the 

0 
	order Annexure A-2) does not cast any stigma on him 

13. 	 In these circumstance we do not find any 

merit in this application. It is dismissed. No order as 

to cost. 

(R.c. Bhatt) 

Member (J) 

(N .V .Krishnan) 

Vice Chairman 


