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Petitioner 

1ir.. .i. 

Versus 

UrLLS)L1 f iridj 	-rs. 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 VicC1iirmri 

The Hon'ble Mr. k'..mmOrtny 	 .Icrn:r (-) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

C Whether it needs to be circulated to other Benches of the Tribunal ? 	
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Shri Manjibhai Dhanjibhai Gajjar, 
Chargeman 'A' Carpanter (PGO), 
i. a. 1orkshop, 
Bhavnegar Para. 

(Advocate : Mr.p.H.pathak) 

Versus. 

Union of India, Through : 
The General Mnager (.R.), 
Churchgate, 
3omhay. 

The Works Manager  
Bnavnagar Para, 
Bhavnagar. 

The Chief Iorks Manager, 
N.R.LOCO Central Shop, 
Ajmer (Rajasthan). 

3hri 

Shri. 3hikanhai Ravubha, 
C/o . n. a. iJork shop, 
l3havnagar Para, 
Bhavnagar. 

Pratap Reddy. 

Mason A. 

.Applicant. 

.Respondents. 

(Advoca te : Mr.R.'i.Vin) 

J U D 0 M N T 

O.A.N0. 490 OF 1988. 

Date : 1/03/1996. 

Per : 	Hon'hle Mr.K.Rarnamoorthy 	: Member (A) 

The application is against the non-consideration 

of the applicant for the post of Junior 3hop 3uperntendent. 

2. 	The applicant, now a retired Railway employee, 

having retired on 3 0-4-1990, had initially Joined the 

services of the Railway administration in the year 1948 as 

alasi and after passing through the ranks of unskilled, 



semi-skilled, sktlled, highly skilled-Il grades, had 

attained the Highly-skilled Grade-I by 8-9-1969. He 

was posted as Chargeman 1 8' on 3-5-1972, and had even 

passed the selection examination in Carpenter Trade in 

1977 his name getting included in the panel for the 

post of Chargeman 'B' Rate Fixer (Carpenter) vide order 

dated 5-8-1977 (Annexure-z/2). Thereafter, he was also 

promoted as Chargeman 'A' vide order dated 18-4-1989 

on 'ad hoc basis' (Anne>1re-A/3). He has since continued 

in the scale (Rs. 550-750) since then. Meanwhile, though 

he was once ordered to he reverted to Chargeman 'E' 

$ 	 vide order dated 8-4-1989 (Annexure-A/4),  on review 

he was restored to the post of Chargeman 'A' "with 

immedia te effect" on purely ad hoc basis, vide office 

order dated 13-4-1988 (Annexure-A/5). The reversion 

period was also condoned for the purpose of pay fixation 

vide order No. .839/1  dated 9.6.1939, though no arrears 

were paid (Annexure-A/9, page-66). 

3. 	However, at the time of selection for the further 

post of Junior shop superintendent for which employees 

had been called up on 30.6.1988 for appearing in a 

test to be held on 14-7-1988, his name had not been 

included, and he has challenged his non-inclusion in 

the list of those called up for selection, even though, 

according to him he is the senior most Chargeman 

Grade 'A'. 
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4. 	 In their reply, the respondents have 

denied the charge of arbitrariness or discrimination 

and have averred that the applicant had never become 

regular chargemen 'iV • His promotion to Chargeman '' 

was purely on an ad hoc basis and therefore, he cannot 

claim to be senior an the ground of his ad hc promo-

-tion. 'ihe promotion as Junior $hop superintendent 

was tonfined to regular Chargeman 1,0 and every one 

called for selection was senior to the applicant. 

5. 	 Mter going through the pleadings and 

the racord it is clear tht the promotion of the 

applicant as Chargeman' 	has been made on an ad hoc 

basis only as per the orders passed by the respondents. 

ippointrents to post of Chargeman 1,0 is made from the 

post of Chargeman b, which cudre isd.evided into 

different trdes and according to the vacancies in the 

individual trade, the promatio n is given according to 

seniority in tht rrude skill. It is the claim of the 

pplicarit that at the time of restructuring,a post in 

Carpenter 's trde could have been created in which case 

,zis per seniority the applicant could have got romoted. 

In parci 6 (7) of the main application, the appltcrit 

has stated a rio of the ways to get a :st created in 

Carpenter's trade also, as Chargeman ', scecially 

since in the other trades, cersons who had become 

Chargeman Grade '' liex, have been 	regularly 

promoted. In the rejoinder, the applint had explained 

the position 3 under ;— 

That as per the restructuring order 
w.s .f. 1.1.94 in all the shops the higher grade 
posts were increased -rxd vailable vacant i.n. 
in the Paint shop, C & W Shop and Carpenter 
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nd c rpenLe: 	¶hat excet the 0:r:cnt-r 
ho wheLe tne -licorit ties sruormost nd 

reçjuired to Joe ;r::iotea is regiiler Ch2rqrmor1 

nd nerefter JSS, the respondents bve 
r1it filled up the 	t thet Lime, 

hri Govind LIon;e w. ;jorkine am JSS nd a 
per rule he wes enticld fr 	posting. Put 
if hri Govinf 	is l c.d in CO postiriq 
then Lhesing f J3 will to vecent end the 

oppliCcint will get prornotio:. That as 'ser the 

restructuring circulr w.e.f. 1.1.1984,three 
sLs f Chergernri ' 	i regulr OaSIS ere 

vei1ooj on the Cerpentar Trade. Put the 
orks 	n.ogar hat under the pressure of Vesi:e- 

-rn Reii.ey iIazdor sn•gh, bet filled up the 
post f Cerpenoer irde. Ii,haiC in other trade 
i.e. aine end C & 64, the posts wsr -  filled 
up 	nid per s u e rio t tht Phri i. \i. :3hoh Cs 

givo-o the benefits of restructuring. That 

Shra 4.•.3heh was given promotion of Cherc-:rnon 
in 16.4.1966 end within 1 year he was 

given furoner prometion of Chorgomen A t  on 
ragulr basis i.e. from I-1-1987 end there- 
-after he 	cllep for selection to the 

pst of JS. It is pertinent to note th:t 
so for the seniority for the :os 	f JSS is 
cncerned, ±0 Ic 	combined seniority of eli 

the trades i.e. Carpenter, Point L C & . 

is the regular promotions were grinted in 

ther Lrdes, hs junior criost employees to 
the 	plicJnt thso who have joined the 

services long beck after the •palicaot,ieo7e 
receiv 	te proneti3ri of Chargemon '' and 
J 	aithin short time. While witi-: intentio -i 
to deprive the epljcont of the promotional 
benefits, the serne proctice is not follcwrd 
in the Carpenter Trade." 

6. 	 The respsndents o.rgumeflts cenrrs round 

the le tht the applicant was never a regular promotee 
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to the post of Chargeman 'A' and tthose who hold the 

regular post are senior to those who held the post 

on ad hoc basis". 

7. 	The fact that the applicant has been holding 

the post on ad hoc basis only had been notified in 

each one of the seniority lists. One such seniority 

published vide Shop Superintendent's Workshop, Bhavnagar 

letter No.E. 1033 dated 25.11.1985, has been produced 

as Annexure-R/12. His name had never appeared in 

the seniority list of Chargeman Al'. He was only a 

confirmed High skilled Grade-I and even as late as 

o 	 19-4-1983 (Annexure-R/2) he was still being considered 

for selection as Chargeman 1 E31 . 

After going through the averments and pleadings 

it is clear that the basic grievance of the applicant 

arises from the fact that he was not considered for 

promotion on a regular basis even earlier. 

As seen from the averments of the applicant 

himself both from the application and in the rejoinder 

filed, his grievance for being posted as Chargeman 'A' 

only on ad hoc basis arose in 1984 itself when 

according to him, a post could have been found from 

his trade when the restructuring was ordered. 

in a matter like seniority where a number of other 

employee;s interests are involved including pleadings 

on matters of fact, limitation becomes a very 

important factor. Having failed to challenge the 

grievance which had admitte.y arisen in 1984 itself 

. .7 . . 
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it is now too late in th day to challenge it in 1988, 

for promotion denied in 1984. We find considerable 

merit in the arguments of the respondents that seniority 

lists having been published from time to time, showing 

clearly the status of the applicant, the applicant 

cannot how be allowed to challenge the present action 

of the respondents to fill in the posts of J.35 which is 

to be drawn from the cadre of regular Chargeman Grade 'A8  

only. 

The application therefore, fails on the ground of 

lirnitatiori,delay and latches as above. 

No order as to costs. 

(K.Rarnamoorthy) 
	

(N. B.pael) 
Mernber(A) 
	

Vice Chairman 

ai t. 
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