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Umesh Ranchoc'bhaj 

uresh Bipirihhai, 

Natwarbhai Jethal 

Shankar Virsing, 

C/o. Jitendra K. led, 

Railway Colony G.L. Yard, 

. 375.-31  GocThra, 

Panchmahal. 	 .... Applicants. 

(Advocate:Mrs. i<.V. Sampat) 

Ye rsu-. 

Union of India, 
Represented by the 
Ac'dl. General Nanager, 
Rly. Electrification, 
Nr. Did Jco shed, 
Western Railway, 
Re. Allahabad (u.) 

The flivisiosnal Railway I'lanaoer, 
Western Railway, 
Barod-a LiviSion, 
Pra bapnagar, 
Baroda, 

The Chief Project Manager, 
Railway Electrification, 
Pratapnagar, 
Bar oc5a. 

Listrict Electrical Engineer, 
Western Railway, 
(Over head Equipnnt) 
Railway Electrification, 
Railway Yard, 
Pr atapn agar, 
Vadodara. Rsancents. 

. . . . . . 3/- 



.A. 435/88 

tate: 16-9-1992, 

Per: Iion'bie Nt. N.V.Krishnan, Vice Chairman. 

The applicants are casual labourers under 

the fourth respondent vi., the flistrict 

:1ecLric3l Tngineer, iest:ern Railway 	verhead 

Equipment) Railway Electrification, Railway Yard, 

Pratapriagar, 3aroda. The fourth respondent has 

issued on 23.6.37 a combined seniority list 

(Annexure A_3) of project casual labourers of 

the 3aroda iViSion, pertaining to the Zlectrical 

F.epartment, which includes the names of the 

applicants. This was a prelude to their 

retrenchment. For, on 2C.7.37, the fourth 

respondent issued a notice to the first and third 

applic ants informing them that, after comalving 

with the provisions regarding retrenchment under 

the Inustrial t1sputes ct, 1947 (Act, for short) d  

viz. Sections 25F & 25Cd and Rule 77 of the 

Industrial Lisputes (Central Rules) 1957, their 

5Ctv1CCS stand terminated. 

2. 	The app.1.icants are aggrieved by the manner 

in which the Acnexure 3 seniority list has been 

prepared as it is contended that this does not 

conform to the directions given by,  the Supreme 



Court in Inderpal Yadav's case (1985(2)SCC 649) 

and the guidelines issued by the Railway Board 

and by the General Manager, Western Railway 

(Ann e  I and Ann.2). As will be shown presently, 

we are not concerned with this grievcrnce for the 

present. They are aggrieved by the retrenchment 

notices (Ann.A.-4) on many grounds, one of which, 

mentioned in para 6.6 is- as follows: 

,"6) The respondents ought to obtain prior 

permission of Competent authority 'Viz. The 

Regional commissioner of 4abour (Central) 

Ahmedabad for effecting retrenchment under 

section 25 N of the Industrial Disputes ct, 

1947, but this is not done as the applicants 

are also entitled to hearing by a notice 

from that officer." 
1/ 

It is this ground that is being Considered here. 

The applicants have, among other things, prayed 

for quashing the Ann. A.4 retrenchment orders 

dated 20.7.1937, on this among other grounds. 

3. 	The respondents have filed a reply opposing 

the application. In regard to para 6.6 of the 

application they have contended as follows in 

para 10 of their reply. 

"Regarding para 6(6) of the application, it 

is Submitted that prior permission of Region 

Labour Commissioner (Central) Ahmedabad was 

not necessary for effecting the retrenchment 

of the applicants. Section 25 N of I.D. Act 

1947 of Chapter V_B app1ios only to the 

Industrial Establishments viz. factories, 

mines and plantations as c1arly Oefined in 



section 	L of the same Act. The 
relevant Section applicable for retrenchrnen 

in the Industrial establishment of Railways 

is 25 F of Chapter V_A of 1.1). Act, 1947. 

The allegations made by the applicants in 

this para, are not correct.' 

4. 	In a rejoinder to this reply, the 

applicants have repudiated the construction 

placed upon section 25 N of the Act by the 

respondents and have relied on a judgment of the 

Madras Bench of the Tribunal in Stephen Arokiaraj 

& Others V/s. Union of India & Others (1938) 6 

ATO 215, a copy of which has been exhibited at 

Ann. A-7. The applicants have filed written 

arguments on 17.2.92 and have reiterated their 

contention based on violation of provisions of 

Section 25 N of the Act./ It is submitted that 

a Full Bench of this Tribunal has delivered a 

judgment in O.A. 727/83 and 728/88,holding that 

the provisions of Section 25 N are applicable to 

the Railway stahltshment. Hence, it is prayed 

that the impugned Ann, 	4 order be quashed as 

being in violation of Section 25.11 of the Act. // 
1/ 

5. 	When the case came up for final hearing, 

the learned counsel for the respondents Submitted 

that they have already preferred a review of the 

Full Bench judgment in D.A. 727/8e and O.A.728/88 

and hence, he requested that effect be not given 
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to that judgment until the R.A is disposed of. 

Normally, it should not have been difficult 

for us tohave disposed of the issue relating to 

the application of Section 25N of the it on the 

basis of the Full Bench judgrrnt. However, on a 

perusal of that judgment (since reported in 

1992 (i) A.T.J.- I 	) we found it difficult 

o interpret it properly. Therefore, we decided 

to hear the parties_as also intervenors, if any, 

who had made Similar claims in regard to 

Section 25N of the Act,_about our proposal to 

refer the matter to the Hon'ble Chairman of the 

Central Administrative Tribunal. Adcordingly, the 

case was finally heard, on 17.8.92. None appeared 

for the applicants despite notice. Mr.Y.V.Shah, 

Advocate, appeared as an intervenor and he 

aporeciated our dilemma. Mr.N.S.Shevde, learned 

counsel for the respondents did not object to the 

reference being made as the respondents had 

already sought for a review. It is in these 

circumstances that this reference is being made to 

the Hon'ble Chairman of the Central Administrative 

Tribunal. 

The Division Bench which heard O.A. 727/88 

and O.A. 728/88 came to the concluSion that the 

applicants therein carmot claim the benefit of 

Section 25N of the Act, because the Railways do 
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not fall within the purview of the definition 

of the expression Uindustrial establishrrnt', 

given in clause (a) of Section 25L of the act. 

In this regard, this Bench could not agree with 

the views earlier expressed by another tivision 

Bench, Since reported as Manharlal Ramchandra and 

Others V/s. Union of India & Ors. (is)ii TC 

553. That was a case where all the applicants 

--- 	-,_.--------- 

the question whether or not the provisions of 

Section 25N of the Act was attracted in the 

-- 	 - - 	 -- - 	was answered 

is on this reference 

enderecl its judcffrnt, 

t thib :.aje 

t at all considerd in 

n Benches. In 



"It is pertinent to note that the impugned 
notice terminating the services of the 
concerned petitioners clearly makes a 

reference of 3ection 25-F of the I.L.Act. 

Now the said provisions are applicable in 
the case of an establishment engaried in 
!Iifl Ju try*$ as defined under the I.Li.Act. 

It is not understood how the provisions 

contained under section 25-L exclude the 

industrial establishment of the railway, 

either ex3ressely or by any impiication.* 

With great respect, we find that the I)jvjS ion 

Bench has only beged the question and not arrived 

at a conclusion after a proper discussion. In 

:3.A. 727/88 and O.A. 728/88, from which the 

reference to the Full Bench arose, the provisions 

of section 25N and the definition of 'industrial 

establishment' in clause (a) of aection 25L were 

reproduced and., without any further discussion, 

it was held that the Railways do not fall within 

the purview of that definition. It was, therefore, 

concluded that the applicants could not claim the 

benefit of section 25N of the Aczt. Probably, the 

flivis ion Bench felt that the matter was too 

obvious to need any further discussion at all. 

In these circumstances, before any finding is 

given, it is necossary to consider the issue in 

detail. 

9. 	In our view, the Full Bench did not1  

unfortunately, pose for its cons ideratic.'n the 

proper question arising out of the difference of 
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Pm 	- 
opinion between the two Division Benches. The 

question to have been considered was something 
viz. 

on the followirg lines/Whether the Railways is 

an 'industrial establishment' as defined in 

clause(a) of section 25L of the ct, so as to make 

section 25N of the :ct  applicable to retrenchment 

of workers from such establishment." instead, the 

Ful.1 Bench posed for its consideration the 

followino, question. 

/ "The question to be determined before the 

Full Bench is Whether Railway Department 

is an 'Industry' as defined under Clause(a) 

of section 25-1, and can employees of the 

Railway tepartnent claim benefits of 

retrenchment as enshrined under dectjc.n 

25-14 of the Industrial tiSputes Act 
submission that 	 / 

10. 	T; 	 i/hi uuestion is 

isdi:ected for,  two reasons. 

Clause (a) of ecticn 25L of the Act 

defines the expression 'industrial establishthent' 

for the purpose of Chapter V_B and not the 

expression 'industry', which is defined in 

iect±cn 2(j) of the ct. 

There was no difference of opinion 

between the two Benches that the Railways, is an 

industry. The Railways also did not put ip such 

a case, because, as can be seen from the extract 

of pare 7 of the judqrrent in Nanharlal's case 

raroduced in pare 8 above, the notice of 
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retrenchment referred to Section 25F of the act, 

irnrlvirig that the establishment from where the 

applicants Services were terminated is an industry 

and the applicants were workmen. 

There is another matter which, with great 

respect, should also have been considered and that 

refers to making the question more precise, 

keeping in view the provisions of the -ct. 

$ //Secticn 2514 applies to retrenchment from an 

establishment, only if that establishment is an 

'industrial establishment' as defined in clause(a) 

of aection 25L. in very simple terms,'industrial 

establishment' is meant to be a factory or a mine 

or a plantation. None has pleaded that the 

Railways or any establishment thereof is a mine or 

t a plantation. That leaves only the question 

whether the Railways or any of its establishments, 

is a factory. 

The expression 'factory' is defined in 

clause( m ) of ection 2 of the factories 	t, 

1948 as follows; 

$'(m) 	actory" means any premises including 

the precincts thereof - 

(i) 	whereon ten or more workers are workinc 

or were working on any day of the 

preceding twelve months, and in any 

part of which a manufacturing process 

is being carried on with the aid of 

power, or is ordinarily so carried cr1, 

or 
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(ii) whereon twenty or more workers. - 

workinc, or were working on an day of 

the preceding twelve months, and in an 

part of which a manufacturing process 

is being carried on without the aid 

of power, or is ordinarily so carried 

on, - 

but does not include a mine subject to 

the operation of the Mines ct, 1952) 

(a mobile unit belonging to the arnd 

forces of the Union, a railway ru'ning 

shed or a hotel, restaurant or eatin(-,T 

p1 ace): 

e(lxplanation._ For computing the number of 

workers for the purcoses of this clause all 

the workers in different relays in a day 

shall be taken into account;)" 

Thus a factory must be located in well defined 

premises. Keecing this definition in view, it 

SeemS to US that it would be possible to give an 

answer only to questions such as the following 

-or those sinilar to it - which are illustrative, 

where there is a referenìce to the specific 

premises of location of an estahlishrrnt. 

1) Is the establishnEnt known as the 

Railway Junction, Abmedabad, a factory 

(ii) Is the establishment known as the 

Golden Rock Norkshop, Tiruchirapalli - the subject 

matter of the decision of the Madras Bench in 

(1938) 6 ATE, 215 as to who is competent to grant 

permission under clause (b) of subsection(i) of 

section 25 N - a factory 7 
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(iii) Is the establishrtnt known as 

Ll 

Chittaranjan Locomotive Works, Calcutta a fctory 

(iv) Is the establishment known as 

office of the Iistrict Electrical Engineer, 

Western Railway (.ver head equipment) Railway 

Electrification Railway Yard, Pratapnagar, from 

where the present applicants are retrenched, 

a factory ? 

In other words, this question can be asked only 

in respect of an cotablishment, the premises of 

which have a definite demarcated location in 

space. That question cannot, perhaps, in our 

view, be 	asked about the Railways as a whole, 

because, the Railways as a whole do not have 

definite premises, while establishments thereundE 

are located in definite premises. In other 

words, this question, in regard to the Railways 

as a 1hole, is totally inappropriate. We 

therefore feel, with great respect, that the 

declaration given by the two Division Benches 

are inappropriate unless we take the declaration 

to mean that 	 to thepremises 

in which the applicants in those two cases were 

working and from where they were retrenched. 

13. 	Therefore, we feel that it is only an 

viz. 
answer to the questio'Whether or not the Rx 
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estahlishrrnt from where the applicants were 

retrenched is an 'industrial establishment' as 

defined in clause (a) of section 25L of the Act" 

that can help Benches of the Tribunal to decide 

whether, on the facts and circumstances of each 

case, the applicants therein are entitled to the 

protection of Section 25N of the -tct. 

It is, no doubt, true that at page 4 of 

its judgment, the Full Bench has stated that the 

first riuestion for its consideration was whether 

or not the provision of Section, 251N of the Act 

are attracted in the two original applications 

they were considering. Unfortunately, we do not 

find any discussion with reference to the facts 

of these cases in this regard. That question 

ShoiLlld have led to the consideration of thee  
extent of application of Chapter V_B of the Act 

and the definition of 'industrial establishment' 

in Section 25L for the purposes of that 

Chapter and finally to the question whether 

the establishment where the applicants were 

working is such an industrial establishment 

i.e., a factory. 

20 of 
The Full Bench also considered (.s: 

reported. 
the/judgment) whether the Railway is an industry 

within the rneanino of .3ection 25F of the ct 
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(sic) or it is an 'industrial estahlishrrnt' as 

defined in clause (ka) of Jection 2. There is a 
(pera 22) 

conclusion/that the Indian Railways is an industry 

as (fefined in clause (j) of 3ectjon 2 of the 
but none rroarding the letter (lUeStJ.Ofl. 

16. 	The Full Bench judgment concludes its 

in para 24 
discussion and oives/its answer as follows: 

"Indian Railways employ more than 16 lakhs 

employees, most of whom are doing the work 

of the movement of traffic on the railway 

tracks and the maintenance and renewal of 

the tracks as also the signalling and 

providing power for haulage of trains. We 

are of the view that the railway is an 

'industry' within the meaning of 3ection 25-K 

of the I.D. Act. 

We, therefore, answer the question by 

saying; 

"That the railway is an 'industry' as 

defined in Clause (a) of section 25-ij 

of the I.D.Act and the employees of 

the Railway Department are entitled to 

claim the benefits of retrenchment as 

enshrined, under Jection 25-N of the 

May be, the intention was to state that 

the railway is an industrial establishment as 

defined in clause (a) of ection 25L of the Act 

and hence section 25W will govern retrenchment. 

There is, however, no such explicit declaration. 

With deep respect, we are unable to presume that 

this is the import of the Fill 3ench judgment for 

two important reasons. Firstly, there is no 

ciScuSslon as to whether the establishment from 
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which the applicants are retrenched is a 

factory or not. Secondly, the matter is too 

serious to be decided by 	:and further, 

considering the widespread repercussions of such I 

a conclusion, we felt that it would not be safe 

to draw such an inference. 

1/ 18. Jur predicament is that while we are 
conscious of the fact that the Full Sench 

judgment has to be followed by us, we note, with 

great respect, that the Full Bench judgment 

does not give US 8 comprehensive guideline as 

to whether it can be held that the protection of 

section 251,1 is available to the applicants on 

the facts of the present case. In our view, 

unless the judgment is further clarified, or 

reviewed or even reconsidered by a Larger Bench, 
D'i vi ion 

it may be difficult for/Benches of the Tribunal 

to apply the dictum of that judgment to the 

specific situation raised by parties. It is 

because of this difficulty, that we felt it 

necessary to make this reference, though 

the respondents have also applied for a review 

of that judgment. 1Therefore, we refer this 

case to the Hon'hle Chairman of the Central 

?ministratjve Tribunal with this statement of 

the difficulties encount.er by us in following thE 
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16th Sept. 192, 	 15th Sept. 1992. 
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