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1. Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Ish7arlal i'ebhandas Rup(-,ni, 
°pr. Block To. 100, 
Div ram Tagar, Sabarmatj, 
Ahrnedahad. 
P.D. Shaikh, 
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Through, 
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Per : Hon *ble ir. G.S. Sharma .. Judici? Iiember 

In this original aplication under section 19 

of the Admin.ist:ative Tribunals ct, 1985, two 

apalicants I. 	are working as Guard 'B' re-designated 

as 'Pass Guardu in the Kestern hailway have sought a 

declaration that the impugned order dt. 15.6.1988 

Annexure 7-1) passed by the respondent 17o 2 - 

Rajkot, promoting the respondents 3 and 4 as iIail/ 

Express Guard in preference to the claim of the 

applicnts on the basis of reservation, is null and 

void and the responuents he directed not to implcment 

the said order. 	 - 
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The case of the ar,plic nts is that the res'-ondents 

3 and 4 are juniors to them but ignoring seniority 

of the aup1ican 	the respondents 1 and 2 bassing 

the impugned order dt. 15.6.1988, promoted thorn to 

the next higher post of flail/Express Guard on the basis 

of reservation roster against principle of law and 

the decisions of illahabad High Court and various 
) 

other Tribunals. 

The case has been contested on behalf of the 

respondent Ho. 1 and 2 and their stand is that a 

Special Leave Petition is pending against Allahabad 

High Court's judgment in J.C. Halik & Crs. v/s. Union 

of India & Ors. (1978 SLJ 401), relied upon by the 

applicant arid, the said judgment is not final. The 

judgments of other benches of the Tribunal are not 

04 	 applicable to Rajkot Division and the promotions of 

resaondents 3 and 4 have been a ade in accordance with 

the policy of reservation followed by the Railway 

administration and the apmlicants have no case to 

approach this Tribunal. 

Ue have very crefully gone through the various 

submissions ade before us in the light of the material 

on rEcord. Thcrc is no dispute about the fact that the 

judgment of llahabed High Court in the case of J.C. 

flaljk (suora) is not vet fira1 	but the Hon'ble 

Supreme Court did not stay its implementation aorea1 

and when it was approached by the res-onoents for 

staying thc implementation of the judoment\  in S.L.P. 

2017 of 1970, the Supreme Couat had observed that the 

principles enb,nciated in the Hiqb Court judgment 
Q. 

doalinwithsmernatters are to be followed till 

the petition is finally disposed of by it. it is, 
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therefore, not correct on the eart of the respondont; 

to saw that the 7  1lhabad Hicrhr Court's judgment is 

not to be followed till the S.L.P. is decided, The 
3. 

principles of law as internretedin that judgment are 

not only apulicable to the parties to that case but 
\.L. 

they are applicable to all s-atne matters dealine with 

the c-ucsticn of promotion on the basis of reservation. 

5. 	in Vjr Pal Sirh Chauhan v/s. Union ci india 

& Crs. (hTp 1987 (2) OTT 71) to which one Of us was 

a party, it was held that the reservations are to he 

made on the basis of post and not on the bas7s of 
4 

vacancy rid 40 point will become incoerative when the 
reserved ccm:unity 

percentage c/cnndidate is within prescribed limit. 

The promotion on the basis ci roster crr only be turned 

as fortuitous and not in the normal course and a 

rerson who was junior nd got promoted to the next 

grade on the basis of mueue breakinT by virtue of the 

special provisions made in this regard cannot claim 

orotaction of seniority against his erstwhile senior 

who was waitincr for his chance but could not he nrcmcted, 

bocruse ci the reservation. :Ie should grit back his 

seniority and be fixed in the prorer p12cc in the erade 

to which both of them now belong. 

3 Ui arc of tho view that kep:Lncrtncirles of 

law laid C. 	in tho S2i(. c7ec7.sion, tho ieneral  

astern Pailwev had issued an order on 12..1983 

(7 nnexure 7-2) stating that those S. 0./S. T. employees 

who had helog aromoted due to reservation cuota, cannot 

be promoted to coripete gem ral cfld±dates f r further 

promotion. in this way, we find that the principle 0f 

of law is well settled and there is no need to go 

AM 	 into the cnestion of law o this noint any further. 

The ap-:licatjon is accordingly allowed and 
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ithout nassing a specific order for cancelling the 

)rornotionS of the resnondents 3 nc1 4, we direct the 

L 4 

respondents No. 1 and 2 to examine the whole issue 

affecting the order dt. 15.6.1988, promoting the 

:esponcleflts 3 and 4 as C.I.I. in light of the decision 

the Hon'ble 7llahabd nigh Court in J.C. rlik 

upra) and -llahabad. Bench of the C.2.T. in the case 

cE Vir Pal Singh Chauhan (supra), and pass the 

H cseGuentia1 order within a period of three months 

frc-i the comnunicaticn of tis order. Parties are 

directed to bear their own sts,of this petition. 

: Sinch ) 	 C C S Sharma 
crnistr--  lye crher Tijç l ;:cnber 


