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JUDGENENT 

O.A. No. 330 OF 1988 

O.A. No. 444 OF 1988 

O.A. No. 451 OF 1988 

Date Z22-O7-19i 

Per : Hon'ble Er. S.S. Sarithanan JKrishnan : Jucicial 1:e7,2ber 

The aoplicants in the above three cases have 

come forwar6 with this application under Section 19 of the 

Mrninistrative Tribunals Act, 1985. 

2 	 As the contentions in all the three applications 

are more or less the same and the reliefs sought for are also 

similar, they are taken together for disposal under this 

comori Jucgement0 

3. 	 The grievances of the aplicarit in the three 

lications are that the ,  are ;ôrkine as casual labourers 

from the year 1B3, an," they are in continuous service for 

over to years. The resonents have chosen to te.inete 

their services without conplcin with the orovisions of the 

Industrial Disutes Act. The other casual labour ers whose 

services were ternkinated got an order in thfr favour in 

3.A./33/85 on 152.987. Thur'n the applicants in the above 

three applications were served with an order of retrenchrent 

as early in the year 	they are no: able to aroroach the 

ribunal ue to rauth: an,_` they hac to look after their 

family, aref arents ani also chie to their ocor health. Their 

are in a verv poor conaltion an óue to these circurs- 

k 	 " 7 - . 	- - 	- - 	-. 	- - 	- - 

licazions to conione the elev wherein the reasons given 

or less similar. 

The responferits in their reolv conoen that the 

barred by limitation ani as such the aoplcartS 

three a lireticrs c.nnc't caiir an y relief. Th 	aist 

crnten that the ertlicants in all the tree cases -e:e eel 
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purely for the purpose of corrt-Dletion of VO i,,,orh of Phase-Il, 

and after the comoletion of the above wor)c they cease to be 

casual labourers under the resooncents. In OA/330/8C, the 

applicant was paid Rs.650.20 as retrenchment compensation 

urier Sct1on-25-F, of the Industrial Djst'Ltes Act, aid he 

ha: alc acce.te the sE-:.. '.:eir se.Ccs ;cre teinatef 

af:er coTlynç iith he rriv±sc)n: of te In6strial Dis-utes 	- 

5. 	The applicant filec tie 	rejoirJer wheren they 

raise only so.e letal objections. 

5. 	 earf Shri C..Parmar le:rr.ec ccinsel for the 

anlic.ant i 	ii t:e t:rea C:s=s an 	 learned 

co':r.sei forthe resondnts in all the thre cases. 

7. 	 -ia nin 	cs:ion ah±h ate co:€r 	in 

aare-:  c- 	I: 	 _1:T -::c•:- . ..ri cr/'33c, 

lic-nt 

ls abe ::e. :be aicar in all the 

three a licetiane claa ab: 	 a:e aoar be-.inz aoe: 

---.-,-- 

:a. 	e a: 	ra::ns of s:caness 



allegations. The de3.ay is 715 days. As per the order dated 

14.5.1988, delay is condoned but on that day the counsel for 

the respondents did not appear and in fact a sic) note was 

filed. In OA/451/88, also MA/557/87, was filed with same 

allegations to condone the delay of 428 days. By an order 

dated 14.5.1988, delay is condoned though the advocate have 
again filed a sick note on that day. 

8. 	The learned Counsel for the apljcant Nr.c.D.pa ar  

brought to our notice a decision reported in 1990(3) SLR, 

page 508, (Ranjit Ghosh Chowdhury and others versus Union of 

India and Ors,), in this case before the admission both 

parties were heard and order was passed. Hence it is pointed 

out that the plea of limitation cannot be sibseoaently raised 

as both the paftes were heard and matter i decided even a-,- t 
the the time of admisicn. Reliance was also placed on a decision 

reported in All India Se!ces La. -  
(Shrj Eankim Chou(fhu -  	 veus TT of India and 

Ors.) wherein it is oojnted out that as the order itself is 

void, the plea that the delay cannot be condoned due to 

limitation is without any sithstance. 

9• 	Bearing these Principles in mini if we analyse the 
three application before Us in all the three aoPljcaoions 

the question oflimitation was not heard anc finally 	oLded 
whereas ez in 0A/33/86 the same was filed suoject to questic 

of limitation, in ta other two cases orders were rassad 

wLthou hearino :he reondaros. Therefore, the cont:c cf 

C.D. 	counsel for tha aplicant that the question LATj 

cannot be ccnsjierei now is without any 	soancs 

in OA/330/EE, the flcticç of teiratio is (ate 

E9B5, In 0A//:E, te doolcart has not cose- to ornoc2  

croer of Le 	 • -r. 3A/45 	t.eo e. of err_r- 
ticr, Is dated 9.E 9E. The oresest three a;icaoai-i---jy 
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are not filed Within time. A perusal of the applications 

filed in all the three cases shows that the applicants are 

aware that the oricr applicants moved the High Court and 

got an order of stay. The applicants have ccxne forward 
with their applications because the Other workers filed 

similar applications and Suceeded earlier. The allegation3 
in the three applications before us (Viz), all are poor, 

- LWL-4 having aged parents with bad health are all 	 for 	- - 
the purpose of this case. Hence we find no difficulty in 

holding that all the three applicants are clearly barred 
w 

by the limitation. 

11. 	 Even otherwise the applicants are fully aware 

that the Other workers placed in a similar position moved 
the Gujarat High Court and obtained an order in their 
favour in OA/331/86. The applicants ought to have irtdeaded L- 	__ 
them as parties in 3-V331/36. They having failed to do sO, 
their present claim is also barred by the principles of 

constructive res-judicate, 

12. 	
Even turning to the facts of the above three 

Cases it is not the case of the applicants that their 

seniority is over looked as per the provisions of Rule-77 

of the Industrial Disputes Act, Central Rules, 1947. 

The applicant in OA/331/86, got their relief mainly on this 

ground. In AIR 1988 (1), Central Adinnjstretjve Tribunal, 
P.159, (SUrVC Kent aahrath Darole and Others Versus The 

Livisijral Railway Manaoer, Cntral Raalway, Bombay) aeals 

with the case of retrencbent order without payino compensa_ 

t 	t:-eE 	 tren: ---  e - t The ecl 	reii€d on and 

reported in 1987 All India Afninistretjve Tribunal Law Times, 

Maharasa Tiwari and another, Versus 
I/ Unin of 	ia end Others.) 1  is not applicable to the 

fac 	of o, 	case. A--R 1937(1) CAT. 145 (Sushan Chandra 
Roy 	Inion, of India end oths) deals a case of 

N. 
without çivinc notice either under Rily 

Estab1jsert anual or Uroer Section 	25 (F) of th€, 
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In&strial Disites Act. 

In O1./330/88, the respondents have stated in 

their reply that the applicant has received the compensation 

under Section 25(F) of the Industrial Disrutes Act, This is 

not disputed by the applicant in his rejoinder specifically. 

He only claims that he has not received the full amount but 

he is unable to say how. In O/444/88, the applicant have not 

even produced the notice of retrenchment, and hence the 

question whether the notice is valid or not cannot be coni-

dered. His service* record produced as Annexure A-I, show 

that he had worked only upto 20.9.1984. Hcnce he cannot claim 

any relief against the respondents. The applicant in O/451/88 

produced an order dated 9 QE.19851  wherein it is stated that 

one month notice is given. 7-he applicant has-not e'en, seted- 

in the application whether he received the corrtoensation or 

no. -ence the anplicant in all the three cases failed to 

establish that the respondents failed to issue theu proper 

notices as provided under Section 25 (F bf the Industrial 

Disputes Act. Further it is not the case of any of the appli- 

cants that any question of senicrity arises in their cases. 

Even otherwise if the applicants are given any 

relief in their favour no;: it ;:ill effect all the terscrs who 

are founi suit able an-T trootei. :nce the anplicants in all 

	

,•T.1  Tf.the -ree cases anno: cleir any relief 	ins the res:onients. 
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1-4 
In vje; ci the above discussion we find no m

Y. 

erits 

-he tnree anrlcer_ons anc as E,_,ch all the three 

.ljcatiors are liable to be dismissed and they are accord- 
- 

	

lv disn.i:sei. :: crier as to Costs. 	- 	 - 
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