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O.A. No. 330 OF 1988
O.A. No, 444 OF 1988

O.A. No., 451 OF 1988

Date 3 22-07-1991

Per : Hon'ble Mr. S.S. Santhanan Krishnan $ Judicial Member

The applicents in the above three cases have
come forward with this application under Section i9 of the

Administrative Tribunals act, 1985,

2o As the contentions in all the three applications
zre more or less the same ané the reliefs sought for are also
similar, they are taken together for disposal uncer this

cormmon Jucgement,

I The grievances of the applicant in the three

apolications are that they are working as casusl labcurers
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from the year 1283, and they
over two years. The res>ondents have chosen to terminz
their services without complving with the provisions of the
Incus:trizl Disputes Act., The other casual labour ers whose
services were terminated got an orcer in their favour in
C.A.,/331/86 on 16,2.1287, ?hbu;h the appliczants in the above

three applicstions were served with an order of retrenchme

2s egrly in the ye=r 1982, they are
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purely for the purpose of completion of VOr work of Phase-II,

ené after the completion of the above work they cease to be

casucl labourers uncer the res»noncents. In OA/330/82, the

applicant was pzid Rs.650,20 as retrenchment compensation

under Szction-25-F, 0f the Incdustrial Disputes Act, aaé he s s

= v - e ¥ 4 - Rk - A ~
c zleo accenster the seme, Their services were terminated
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allegations. The delay is 715 dayse. As per the order dated
14,5.1988, delay is condoned but on that day the counsel for
the respondents did not appear and in fact a sick note was
filed. In OA/451/88, also MA/557/87, was filed with same
allegations to condone the delay of 428 days. By an order

dated 14.5.1988, delay is conconed though the advocate have

again filed a sick note on that daye.

8e The learned counsel for the applicant Mr.C.C.Parmar

brought to our notice a decision reported in 1990(3) sIR,
page 508, (Ranjit Ghosh Chowchury and others versus Union of
Incdia and Ors,). In this case before the admission both
parties were heard and order was passed. Eence it is pointed
out that the plea of limitation cannot be subsequently raisec
as both the parties were hearé anc matter ies cecicded even at

the time ©f acmiscsion. Reliznce was 2lso rlaced on =

reportec in All Incis Servi

S
b=
0
m
n
4
)
-
€
Q

"-j
f
bt
~~
(BN
[B)
[N
[
)
0
=

—

[

N

(Shri Pankim Chouchur~ ant others versus Unior of

e O SR =
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Ors.) wherein it is pointe¢ out that as the order itsels is

voié, the plea that the Celay cannot be condéfnec due to

limitation is without any substance,

By

9. Bearir.g thece princirles in miné if ve anzlyse the

three application before us ir all the three acpli
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cacaons

tne question of limitetion was n-=< hearc and finslly Geciced.
-y L -
nhereeas & in 0A/231/86 +the same was file€¢ subject to cuestion

of limitetion, ir the oi*er +wo ceses oréeres w
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are not filed within time. A perusal of the applications .
filed in all the three Cases shows that the applicants are

Lok~ &
aware that the oséer a@pplicants moved the High Court ang
got an order of stay. The applicants have come forward
‘with their applications because the other workers filea
similar applications ad suceeded earlier. The allegations ——
in the three applications before us (viz), all are poor,

v ouAavin-lg 2

having aged parents with bad health are all urwented for
the purpose of this case. Hence we find n»s difficulty in
holclng that all the three applicants are clearly barred
by the limitation,
11. Even otherwise the applicants are fully aware

that the other workers placed in a similar position moved

the Gujarat High Court and Obtained an order in their

favour in 0A/331/86. The applicants ought to have imrdeaded-
— Achvia —

them as parties in 0a/331/36. They having fziled to do so,

their present cleim is also barreé by the principles of

constructive res-judicate,

12, Ever turnirg to the facts of the ébove three

Céses it is not the case of the epplicants that their

seniority is over looked as per the provisions of Rule-77

of the Incustrial Disputes Act, Central Rules, 1947,

The applicant irn OA/331/86, got their relief meirly 6n this et
ground. In AIR 1988 (1), Central Adm_nistrative Tribﬁnal,

P.158, (Surya Kart R&ghuneth Darole and others versus The

Livieionsl Reilwey Menager, C-ntral Railway, Bombay) deals

with the cese of retrenchment order without pPayirg compensa-

Tepdrtec in 1987 All Iacdisz Aizir istretive Tribunal Law Times,
ilkumer Mashepresac Tiwari ané another, Versus
ie anZ Others.), is not e@policable to the

cése. ATR 1937 (1) caT. 145 (Sushan Chendéra

nion of Inciz ar:z others) deals a case of

Tient without civing notice either under‘Railway

Esteblishment Manuzl or unler Section 25 (F) of the

i "-.o‘-”’?o.-



" gf : - Industrizl Disputes Acte.
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"' ¢ 13, 1 0A/330/88, the respondents have stated in
g :?} their reply that the applicant has received the compensation

: , unéer Section 25(F) of the Industrial Disputes Act, This is
not disputeé¢ by the épplicant in his rejoincer specifically.

He only claims that he has not receivec¢ the full amount but

he is unable to say how. In Oh/444/88, the applicant have not

even procuced the notice of retrenchment, and hence the
| question whether the notice is valié or not cannot be consgi-
derec. Eis serviceg recoré procuced as Annexure A-1l, show
that he ha¢ workec only upto 20.2.1984, Hence he cannot claim
% " any relief against the responcents, The applicant in Gh/451/88
proéuce¢ an orcer dated 9.£.,1985, wherein it 1s steatec that
one month notice is civen, The apprlicant kas-not even. stated-
in -the application whether he receivec the compensation or
noze —ence the aoolicant in 2ll the three cases failec¢ to
establicsh that the responcents failec to issue them proper
notices as proviced uncder Section 25 (F bf the Incustrial

Cisputes Act, Further it is not the case of any of the appli-

cants that anyv cuestion of senicrity arises in their cases.

-

14, Even otherwise if the applicants are given any

§ arse founi suitadble and promoiec. He=nce the azdlicante in ell
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i In view ©f the above Ciscuscsicn we find no merits

'_0

1 the three apclicetions andé as such zll the.three

Slications are lisnle to be cismissecd anc they are accorc-

gly cismicsed. !lo crier &s to costs. St ]
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