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CORAM : Hon'ble 5hri P.H. Trivedi, Vice-Chairman 

• Hon I  bleShri. G.Sreedharafl Nair,Vice_Chalrmafl 

4 	 ORDER 

PER:Hon'ble Shri G.Sreedharan Nair,Vice-Chairman 

These applications were heard together as the 

question involved is the same and are being disposed 

of by afi common order. 

2. The aplicants, who are Primary School Teachers 

in Primary Schools in villages, were permitted by the 

State Governeflt to work as Branch postmasters 	and 

accordingly they were appointed as Extra_Departmental 

Branch Post Masters. On 7.2.1978 9  the State Government 

urote to the Director of Postal Services to relieve all 

the Primary School Teachers of their duties under the 

LM 

r 
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Postal Department0  On 1.5.1978, the State Government 

decided that the Postal Department should complete 

the work of making alterrete arrangements and 

relieve the Primary School Teachers on or before 

313.1979 and that in the vacancies that arise, no 

Primary School Teachers should be engaged. A letter 

conveying this decision was addressed by the State 

Government on 12.5.1978 to the Post Master General, 

Ahmeadabad, and copies of the same were transmitted by 

him to all the Superintendents of Post Offices0 

3. TheDujarat Prathmik Sikshak Parishad along 

with four Primary School Teachers, who were emloyed 

as Extra-Departmental Branch Post Masters, filed 

Special Civil Application No.2025 of 1978 in the High 

Court of Gujarat at Ahmedabad against the 5tate4 

Gujarat, Union of India and the Pbst Master General 

for a direction not to enforce the comriunicatiOfl in 

the aforesaid letter and not to relieve the Primary 

School Teachers from working as txtra-Departmental Branch 

Post Piaste.The application was filed in a representative 

capacity alleging that the first petitioner, the Parishad, 

is an organisatiofl of Primary School Teachers of 

Gujarat State, of which the second petitioner is the 

General Secretary and that all the petitioners are 

interested in the uelfareof their brother 	Primary 

School Teachers serving as Extra-Departmental Branch 	 - 

k 
Post Masters. 	The prayer to file the .rprflt-t4fl 

- 
and proceed 	with the same in a rppresefltative 

epay under Rule 8 of Order 1 of the Code of Civil 

procedure was allowed by the High Court and acoordiflj 

pub1ictiofl was made in the newspapers.. On the 
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establishment of this tr.bunal,tbo application 	was 

transferred to this Tribunal. 	By the decision of a Bench 

of this Tribunal dated 30.9.19879 the application was 

dismissed upholding the validity of the communication 

addressed by the State Government to the Postal 

authorities0 ThereapQn, on 10.12.1987, the Post Master 

General wrote to the Superintendents of Post Offices 

to terminate the services of the Extra—Departmental Branch 

Post Masters, following which the Superintendents of 

Post Offices issued orders terminating the services of 

the applicants, 

4. 	The applicants pray for quashing the Otders 

of termination and to permit them to continue as Extra— 
k;:~ it tLj' 

Departmental Drench Post Masters 	to reach the age of 

superannuation. 
Lrrk 

5 	The grounds are the following:— 

(i) The applicants are not bound by the order of 

the Tribunal dated 30,9.1987 

(jj)tFie termination of service of the applicants is 

in violation of the provisions contained in the 

Extra Departmental Agents (Conduct and service) 

Rules 

(jji)tFe termination of service is in violation of 

the principles of natural justice; and 

(iv) 

	

	e termination of service is violitive of 

Section-25—F of the Industrial Disputes Act.i 

60 These applications 	are resisted by the 

respondents who have filed reply where all the aforesaid 

grounds are traversed. 
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7. 	'r. K.G. Vakharia, who addressed the lepgtrhy 	_ 

arguments on behalf of the applicants, pressed before us 

the first three grounds rnentionBd above. Apparently, the 

fourth ground was not pursued by him as the provisions 
tL_ 

of L 
 Industrial Disputes Act are not applicable to the 

Extra-Departmental Agentbq - whd are governed by the special 

rules, viz., the Extra-Departmental Agents (Conduct and 

Service) Rules, hereinafter referred to as "the RuiBs". 

80 	Adverting to the first ground, it has to be 

determined whether the decision of this Tribunal delivered 

on 30.9.1987 in T.A.170 of t9 	(Special Civil 

Application No02025 of 1978 in the High Court of Gujarat) 

is bird ing on the applicants. 

9. 	 was submitted by counsel of the 

applicants tt tie subject- matter of that application 

was different from the one that is involved in these 

applications. 	From the narration of the facts made 

earlier, it will follow that this submisSián cannot be 

accepted. When the State Government wanted the Postal 

Authorities to relieve all the Primary School Teachers 

of the work of the Extra-Departmental Branch Post flaster, 

challenging the same am application  was filed before 

the High Court. In the application it was specifically 

alleged that j_-wae 	in f13ed pursuant to the 

unanimous decision arrived at in the conference of such 

Primary School Teachers held at Gonal on 30.9.1978o 

at application is being filed by the Organisation 

of such Primary School Teachers of Gujarat State. It 

is on record 	that leave of the Court was prayed for 

to ?ile the application in a representative capacity 

under Rule 8 of Order 1 of the Code of Civil Procedure 
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which was sanctioned by the Court and publications 

were made in two newspapers with respect to the 

filing of the application in a representative capacity. 

10. It is not in dispute that the postal authorities 

decided to terminate the services of these Extra— 

Departmental Granch Post Masters in view of the decision 

of the Sta4e Government communicated to them. Indeed, 

	

it was to 3vert 	such termination of services that the 

representative action was filed challenging the decision 

of the State Government and the steps taken by the 

postal authorities pursuant to the same. The relief 

älimd in the present applications is to quash the 

termimtion orders issued on the basis of the 

communication of the decision of the 5tate Government. 

The specific prayer in the earlier application was to 

quash the communication addressed by the Post Master 

General to the Superintendento? Post Offices to 

terminate the services of sWch Extra—Departmental Branch 

Post Masters. 

In view of the above, it cannot be said that 

the subject—matter of the earlier application was different 

and hence the decision therein cannot be pressed into 

service b the respondents. 

Sccaprii, 	unsel of the applicantsubmitted 

that the decision rendered by this Tribunal is not 

binding on these applicantsthey were not parties to the 	'- 

earlier application. 	In suppbrt of this argument, 

it was stated that though the proceedings before the 

High Court of Gujarat was in a representative capacity, 

U__ 
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after transfer of the prpceodings to the Triounal, it 

cannot be considered as a representative action since 

in view of sub—section (1) of section 22 of the 

Administrative Tribunals Act, the Tribunal is not bound 

by the procedure laid down in the Code of Civil 

Procedure. It was pointed out that the powers vested 

in a civil court under the Code of Civil Procedure 

while trying a suit, have been conferred on the Tribunal 

only in respect of the matters specified in sub—section 

(3) of section 22 of the Administrative Tribunals Act, 

which does not rafer to sanction of leave to initiate 

proceedings in a representative capacity. Je are unable 

to agree with theets subraissiaflo 

13. By virtue of sub—section (i) of section 29 

of the Administrative Tribunals Act, the proceedings 	- 

before the High Court stood transferred to the Tribunal, 

tti~ai its establishment. 	As such, in view of clause (b) 

of sub—section (4) of section 299 the Tribunal td to 

deal with the proceadiflgS, so far as may be, in the same 

manner as in the case of an application under section 19, 

from the stage which was reached before such transfer 

or from an earlier stage or de novo as the Tribunal 

deemed fit. Evidently, the Tribunal deemed fit to 

proceed with the matter from the stage which was reached 

before such transfer. 

14. No doubt, it is provLded under sub—section 

(i) of section 22 of the Act that the Tribunal shall 

not be bound by the procedure laid down in the Code 

of: Civil Procedure, and the pouer to sanction leave 

under rule a or Order 1 of the Code of Civil Procedure 

has not been specifically conferred on the Tribunal, 
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as it is not enumerated undr sub—sOction3) of section 

22 of the Act. That does not mean that an application filed 

in a representative capacity before the High Court with 

proper sanction and a?tzcompliance with the formalities, 

on transfer to the Tribunal ceases to be a representative 

action. So long as the Tribunal did not deem it fit to 

proceed with the application de novo, but it was dealt 

with only from the stage which was reached while it was 

pending in th3 High Court, the proceedings before the 

Tribunal continued to be in a representative capacity. 

150 Another attack 0222 by counsel of the 

applicants was that in the absence of fresh sanction by 

the Tribunal and 	44.-ri in that respect, after the 

transfer, the proceedings before the Tribunal  cannot be 

considered asLa  representative capacity, ince the 

proceedings before this Tribunal were only a continuation 

of the proce2din9s before the High Court, as discussed 

above, this attack has only to be repelled. 

16. The last submission under this ground was 

that in any event the decision in the earlier application 

is not binding on the applicants in view of sub—rule(4) 

and (5) of Rule B of Order 1 of the Code of Civil 

Procedure, It was stated that • has been an abandonment 

of the claim since the objectilon 	to the jrisdiction 

of this Tribunal in proceeding 	with the application,which - 

could have been validly raisadwas not pursued. It 

was also stated that two of the applicants passed away 

during the pendency of the proceedings and one of them 

had retired on superannuation. This submission too is 

devoid of merit. There is nothinj on record to indicate 
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that any part of the claim in the proceedings 	was 

abandoid by the applicants. 5bmitting to the 
tt- 

jurisdiction of this Tribunal, to whichproceedings were 

duly transferred by the High Court,does not amount to 

abandonment of the claim in the proceedings. The death 

or retirerrEnt of some of the applicants does not make 

the decisIon noiiest, 	for 	the Organisation representing 

the Primary School Teachers en bloc\ 	was the first 

applicant. 	Besides, this is not a case where the 

application was not proceeded with due diligence before 

the 1\ribunal, for the Advocate of the applicants appeared 

and argued the matter on tIieir behalf, challenging the 

impugned communication by the PosL Master General to the 

Superinterd ants of Post Offices 9 though on marits the 

challenge was negativd0 

17. In respect of the secord ground urged in these 

applications, viz,, the nan—compliance with the 

prouisions of the Rules, the thrust of the attack was 

that under the Rules in the case of Extra—Departmental 

Branch Post;; Masters, who have rendered more than three 

years' service, the termiru tion ofservice can only be 

by way of disciplinary proceedings. In support of this 

submission, reliance was placed on rule 6 of the Rules 

which provides that service of an employe who has not 

already rendered more than three years' continuous service 

from the date of his appointment, shall be liable to 

termination by the appointing authority at any time without 

notice. In view of this provision, it was argued that 

the service of an employee who has rendered more than 



three years' continuous service, can be terminated only 

al'ter notice. We are afraid, the rule does not lead 

to the jn?ererce 	that counsel wants us to draw. 

Evidently, what is intended by rule 6 is only in 

respect of the termination of service of those employees 

who have not rendered more than three years' continuous 

service. It is evident from the instruction contained 

in the letter of the Director—General, Posts and 

Telegraphs dated 13.4.1983 that the termination of 

service contemplated under the rule governs cases of 

unsatisfactory service or for administrative reasons 

unconnected with the conduct. Even in the case of those 

who have not completed more than three years' continuous 

serDice,if the termination is to be had on account of 

misconduct, the procedure prescribed under the Rules 

has to be followed0 There is nothing in the Rules that 

ordains the authorities to issue a notice to the Extra—

Departmental Branch Post Masters, as the applicants in 

these cases when their services are terminated in the 

peculiar circumstances of these cases, 

180 The third ground raised with respect to 

violation of principles of natural justice can also be 

considered at this juncture, for it is based on the 

absence of show—cause notice before the order of 

termination was issued. Counsel of the applicants 

placed reliance on the decision of the Supreme Court 

in Superintendent of Post Offices v. P.K. Rajamma 

(AIR 1977 SC 1677) 	In that decision it was held that 

Extra—Departmental Agents are holders of civilpcsts 

and on that acount the dismissal or removal from service 

of such .gents in violation of clause (2) of Article 
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311 of the Constitution of India was struck down. 

Our attention was also invited to the decision of a 

Bench of this Tribunal in Pmritlal Chaganlal v.Sanior 

Superintendent of Post Offices 11988(7) ATC 8301 where 

the termination of service of an Extra_Departmental 

Agent was struck down on the ground of denial of 

reasomble opportunity of being heard. Neither of these 

decisions is of avail in these cases. The decision 

in Amritlal Chaganlal turrE d upon termination of service 

on the ground of rnjsdorduct. The decision of the 

Supreme Court in Rajamma's case was in respect of 

dismissal or removal from service in violation of 

clause (2) of Article 311 of the ConStitution of India0 

19. Equally unsustainabLe is the reliance placed 

on the decision of the Patna Bench of this Tribunal1  
S U 

in Awadh Singh v. Union of India 11987(2)L(CAT) 

That was a case where the order of the Superintertient 

of Post Offices allowing the petitioner therein to 

re—join the post of Extra_Departmental Agent was 

directed by the Post Master General not to be 

implemented, and the said direction was under challenge 

and was quashed. The Superinteni ant of Post Offices 

ordered to take back the petitianer on duty since 

the termination of service was nude by the Inspector 

of Post Offices when the petitioner applied for leave 

on medical grounds, on the assumption that the petitioner 

is medically unfit without subjecting him to medical 

examinatioflo This was held to be in gross violation 

of Rules since the termination of service on medical 

grounds or unfitnes to discharge the responsibilities 

"cannot be done in a huff and without providiri 
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an opportunity to an employee to dd-re' 	show-cause". 

No doubt, there is a reference to rule 6 of the Rules 

and an observation to th 	effect that "by implication 

it means that in other cases, that is, in respect of 

employees who have rendered more than three years' 

continuous sertice, termination can be affected only 

by following the prescribad procedure";  

L 

200 	ismissal or removal from service will 

involve termination of service. But all cases of 

4 
termination ?rrr service may not amount to dismissal 

or removal. if it amounts to dismissal or removal, it 

will be punitive, eea±rr±i in view of the mandate 

contained in clause (2) of Article 311 of the 

Constitution of India, it can be done only after inquiry 

against the Extra-Departmental Agent and giving him 

a reasonable opportunity of being heard, since the 

Extra-Departmental Agents have been recognised.as  

holders of civil posts. The failure to do so will, 

of course, be violative of the canon of natural 

justice that no one shall be condernd unheard. These 

propositions are not applicable in the instant case 

as there is no case for the applicants that the 

termination is punitiveor that it is founded on 

misconduct. The applicants being permanent Government 

servants under the State Government were engaged as 

Extra-Departmental Branch Post Masters only with the 

consent of the State Government. 	It was an account 

of the withdrawal of such consent and the reqwst of the 

State Government to termirete their engagemant that the 
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Post Master General directed the Superintendents of 

Post Offices to terminate the services of the applicants, 

pursuant to which the termination has been tffected 

The challenge against the direction given by the Post 

Master General to the Superintendents of Post Offices, 

based on the request of the State Government was 

duly considered and m gatived by this Tribunal in the 

representative action on behalf oVuch Extra—Departmental 

Branch Post Masters. It was thereafter that in 

December, 19379  the Post Master General again addressed 

the Superinterdents of Posts Offices to terminate the 

services of these applicants1and based on the same, the 

impugned orders of termination have been is8ued. In 

these circumstances, it cannot be said that the 

termination is bad on account of the non—issue of 

individual notices to these Extra—Departmental Branch 

Post Masters. They were well aware of the decision of 

the postal authorities to put an end to their services 

in view of the policy—decision conveyed bythe State 

Government to the authorities. They had occasion to 

challenge the decision. 	They did so, but failed. 

The orders of termim tion specifically - ref'ar 	to 

these aspects as the grounds in *0MpM1zM support thereof. 
(L 

21T  It may be that the allowance which the -. 
It— 

a-ppiican-t- were receiving for the discharge of the. 	•-_. 

duties of Extra—Departmental Branch Post Masters, ikva 

on account of the termirn tion of their 

services. That by itself cannot be a reason for 

challenging the orders of termination made under the 
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aforesaid circumstuflces, on the groune el want of 

individual notices. 

22 	Counsel of the respondents brought to our 

attention a 	 decision of the High Court of Cujarat 

at hmedabad delivered on 16101990 in LetLers Patont 

ppeal i'o 0222 of 1978. The identical is:uc came up for 

decision therein at the instance of some Eixtrs_Departmefltal 

Branch Post flasters, similarly situate as these appiicfltS. 

The Division E1ench of tha High Court was dealing with the 

appeal from the rejection of the petition by a single Cudge. 

The appeal wee dismissed0 Je are in agreement with the 

reasoning a and the conclusion arrid at therein, which 

rc onfo 	the visw that we hve taken above. 

23. It follows that there is no merit in these 

applications. They are accordingly dismissed. 

Sal- 

G.S. Nair 
Vice Chairman 

sa/_ 

( P.H. Trivedi 
Vice Chairman 

ectian OtficA1 

'entraI Administrative Tribun 
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